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FOREWORD 


This new edition of the Garda Siochana Guide is an important 
addition to legal literature. “| 


lor over twenty years the Garda Siochana Guide has been used | 


by the Force as a convenient summary of the criminal law and 


of statutes which are administered by the Gardai. It has also 


been found very useful by LEVEES engaged in District Court 


practice. 
; ) 


Since the Second Edition was published in 1937 there have been 
many changes in the law and these have made necesSary a 
revision of the Guide. This revision has been very competently 
performed, and the Third Edition is a satisfactory and up-to-date 
book of reference. Its publication is welcome at the present time, 
when so many new members are being admitted to the Force to 
fill the vacancies caused by the retirement of the first generation 
of Gardai. I recommend the book for study by all members of 


the Force, especially the younger members. 


The preparation and launching of the new edition has been a 
big task, and the Force is again indebted to Chief Superintendent 
Carroll, who has been responsible for the revision of the Guide. 
The Force is also indebted to the Representative Body without 


‘whose co-operation this new edition could not have been 


published, 
D. COSTIGAN, 


Commissioner 
ph , , 
Garda Siochana Headquarters, 


(uv) 


x, 


~ * 


- ‘ 
J nh 
eke . nh 
‘7 oo 
Padichar Pee 


Hoe Fugen: Yeh. yet See OM mi 6 ey tea ee ee 4 RRA 


: 


epee 
a 


ta 


Piet 
I 8 Oe es MPS aT at MOL ea PN Rede PLY OEY OP ah re 


Ot Ted the it 


ia, a 


4 
4 


- 


PREFACE TO THIRD EDITION. 


Seventeen years have passed since I prepared the second 
edition, but, in the interim, some efforts were made by the old 
publishers to keep this book up-to-date. However, in the absence 
of an official order, Messrs. Alex. Thom & Co. were apprehensive 
tc undertake a new edition as a commercial venture, and so 
minatters rested until Mr. Kinnane, the then Commissioner, 
encouraged me to face its issue independently, and he readily 
gave his approval to the project. Messrs. Alex Thom & Co. 
- generously passed to me all their rights, and Sergeant P. J. 
Gallagher guaranteed the support of the Representative Body. 
It has remained to me to work consistently since then to revise 
the Guide and make it as acceptable and useful as the previous 
editions. To help in quick reference in Court work, the maximum 


penalties for offences are now included. The new consolidating 


Act for the Fishery Laws was expected by the end of 1953, but 
its further postponement meant the continuance of the many old 
statutes herein. These are grouped in an Appendix to permit of 
easy replacement when they cease. 


I wish herein to express my thanks to the Commissioner, Mr. 
D. Costigan, for his kindness in contributing the Foreword, and 
especially to Sergeant P. J. Gallagher, whose co-operation was 
fundamental to the undertaking.. To my various colleagues of 
all ranks in the Force who stated their opinions, made many 
suggestions, gave practical help, and aided in the big job of 
reading and checking the proofs, I am most grateful, particularly 
to Cigire D. Pender, who showed exceptional keenness in his 
scrutiny. The new printers—Messrs, The Kerryman of Tralee— 
have, during the marathon task of preparing this edition, which 
was in effect a new book, given excellent service. 


PATRICK CARROLL, 


Chief Superintendent. 
Garda Headquarters. 


April, 1954. 
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Note.—The following abbreviations are adopted in the work:—F., felony; 
M., misdemeanour; O., offence (not indictable); S., section; R.O., Routine 
Orders; S.R.O., Statutory Rules and Orders; D.C.R., District Court Rules; 
S.I., Statutory Instrument; Pen., Penalty; P.S., Penal Servitude; Imp., 
imprisonment. (The maximum sentence or penalty is shown in abbreviated 
form after the ‘offence). 


- ABDUCTION.—(Offences Against the Person Act, 1861, 24 
and 25, Vic., c. 100). | 


S. 53. Unlawfully to take away or: detain, from motives of 
lucre, a woman heiress against her will, with imtent to marry oF 
carnally know her, or to cause her to be married or carnally 
known by any other person. Fraudulently to allure, take away, 


or detain such woman, being under the age of twenty-one years, . 


out of the possession and against the will of her father or 
mother, or of any other person having. the lawful care or ‘charge 
of her, with intent to marry or carnally know her, or to cause 
her to be married or carnally known by any other person,—F. 
P,9; 14 yrs: . 


S. 54. By force, to take away or detain, against her will, any 
woman of any age with intent to marry or carnally know her, or 
to cause her to be married or carnally known by any other 
person,—F. P.S. 14 yrs. ae 


S. 55. Unlawfully to take or cause to be taken any unmarried 


girl, under the age of sixteen years, out of the possession and 
against the will of her parent or guardian,—M. Imp. 2 yrs. 


See also “‘Child Stealing’ and Crim. Law, Amdt. Act, 1885, s. 7. oe 

For power « © arrest for this M. see s. 19 and Sch. of Children Act, 1908. 

Under section 55 it is unimportant whether the girl consented or not to go 
away; the offence may be committed without the violation of the girl’s will. 
If the consent of the person from whose possession the girl is taken is obtained 
by fraud, the taking is deemed to be against the will of such person. The 
fact that ‘the offender supposes in good faith and on reasonable grounds that 
the girl is more than sixteen years of age is immaterial; but it is necessary 
that he should either know, or have reason to believe, that she was under 
the lawful care or charge of her father, mother, or some other person. 

By s. 4 of Criminal Justice (Ev.) Act, 1924, the husband or wife of an 
accused, is a competent but apparently not a compellable witness in a charge 
under sections 53, 54, and 55 above. 
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ABORTION.—(Offences Against the Person Act, 1861). 


S. 58. Every woman being with child, who, with intent to 
procure her own miscarriage, shall unlawfully administer to 
herself any poison or other noxious thing, or shall unlawfully 
use any instrument or other means whatsoever with the like 
intent: and whosoever, with intent to procure the miscarriage 
of any woman, whether she be or be not with child, shall unlaw- 
fully administer to her, or cause to be taken by her, any poison 
or other noxious thing, or shall unlawfully use any instrument 
or other means whatsoever, with the like intent,—F. P.S. for life. 


S. 59. Whosoever shall unlawfully supply or procure any 
poison or other noxious thing, or any instrument or thing what- 
soever, knowing that the same is intended to be unlawfully used 
or employed with intent to procure the miscarriage of any woman, 
whether she be or be not with child—M. P.S. 5 yrs. Imp. 2 yrs. 

To constitute administering there need not be an actual delivery by the 
hand of the accused. The intent will appear from other circumstances, 
e.g., that the child was likely to be born a bastard; that the drugs were 
procured in a clandestine manner. The statute is satisfied if the person 
who supplies the thing intends it to be used for the purpose of procuring 
abortion, though the person to whom it was supplied had no intent to use 
it for any such purpose. 


Taking a substance in the belief that it is capable of procuring abortion, 
though in fact it is not, is an attempt to commit the crime. R. v. Brown 
(1899), 


If a woman in connection with whom offences under Sections 58 and 59 are 
alleged is a State witness, corroboration of her evidence is necessary unless she 
has been acting as a police agent to detect the accused. R. v. M.—(1908). 
R. v. Bickley (1909). 


Fi 
See R.O. 4 (170) for 31/3/44 re Investigations. 


ACCESSORIES AND PRINCIPALS.—Where two or more are 
brought to justice for the same felony, they are considered as 
principals in the first degree, principals in the second degree, 
accessories before the fact, or accessories after the fact. 


(1) A principal in the first degree is one’who is the actor or 
actual perpetrator of the fact. It is not necessary that he should 
be actually present when the offence is consummated, nor is it 
necessary that the offence should be perpetrated with his own 
hands; for if an offence is committed through the medium of 
an innocent agent, the employer, though absent when the act. 
is done, is answerable as a principal in the first degree. 


(2) A principal in the second degree is he who is present aiding 
and abetting in the commission of the fact, and who is sometimes 
called an aider and abettor, or an accomplice. The presence 
need not be a strict actual immediate presence, such a presence 
as would make him an eye or ear witness of what passes, but may 
be a constructive presence, ‘The party must be so near as to 
be able to assist in the felony. There must be a participation 
in the act, for although a man be present while a felony is being 
committed, if he takes no part in it, and does not act in concert 


Accidents 3 


with: those who comunit it, he will not be a principal in the second 
degree merely because he did not endeavour to prevent the 
felony or apprehend the felon. So a mere participation in the 
act without a felonious participation in the design will not be 
sufficient. 


(3) An accessory before the fact is he who, being absent at the 
time a felony is committed, yet procures counsels, commands, 
or abets another to commit such felony, The procurement may 
be personal, or through the intervention of a third person, and 
where it is done through an intermediate agent it will be 
sufficient even though the accessory does not name the person 
to be procured, but merely directs the agent to employ some 
person. 


(4) An accessory after the fact is a person who, knowing a 
felony to have been committed by another, receives, relieves, 
comforts or assists the felon. Whoever rescues a felon from an 
arrest for the felony, or voluntarily and intentionally suffers 
him to escape, or opposes his apprehension, is an accessory to 
the felony. But a wife who receives, comforts or relieves her 
husband, knowing him to have committed a felony does not 
thereby become an accessory after the fact, for she is deemed to 
act under his coercion, She may, however, be convicted as a 
principal with, her husband, if in the part which she took in the 
commission of the felony she was acting independently of her 
husband. This is the only relationship which will excuse such 
an act, the husband being liable for receiving the wife. The 
felony must be complete at the time of the assistance given. 


In Treason there are no accessories—all are principals; and 
similarly in all crimes under the degree of felony there can be 
no accessories but all concerned if guilty, are principals. 


For trial and punishment of accessories to felonies and abettors 
in “mtsdemeanours see Accessories and Abettors Act, 1861— 
(24 & 25 Vic., c. 94), also special provisions in many statutes. 


Aiders and abettors in summary offences are dealt with under 
Petty Sessions (Ir.) Act, 1851, s, 22, which provides that every 
person who shall aid, abet, counsel or procure the commission 


of any offence punishable on summary conviction shall be liable - 


to be proceeded against and convicted for the same, either 


together with the principal offender or before or after his. 


conviction, and shall be liable on conviction, to the same punish- 
ment. 
This Provision was extended to Dublin by C.J. (Adm.) Act, 1914, s. 43. 


ACCIDENTS.—Notice of accidents which occur in certain 
employments is required to be sent to the Department of Industry 
and Commerce by the employer. Such notice must be given when 
the accident causes loss of life or absence from work for one 
day, and as soon as possible, but where no life is lost, not later 
than seven days from the accident. 
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The Notice of Accidents Act, 1894, requires notification to be 
given in regard to accidents caused in :— 
(1) the construction, use, and maintenance of railveays, 
tramways, canals, bridges, etc., or 
(2) the use of any engine or machine worked by steam in 
the open air, or 


(3) any other employment or occurrence to which this Act 
is applied under the Notice of Accidents Act, 1906. 


The Metalliferous Mines Regulation Act, 1872, s. 11 requires 
notice to be given within 24 hours when loss of life or personal 
injury occurs through any explosion or accident at the mine. 

The Coal Mines Regulation Act, 1887, s. 35, contains similar 
provisions. 

The Explosives Act, 1875, s. 63, requires motice to be given 
forthwith of certain accidents by explosion or by fire in con- 
nection with the premises which are authorised by the Act for 
the manufacture, sale, etc., of explosives. | 

The Boiler Explosions Act, 1882 (which does not apply to any 
bailer used exclusively for domestic: purposes or to any boiler 
used in State service) requires notice of an explosion from any 
boiler, within 24 hours. 

See R.O. OM Tet. tor (TL -Siis.98s 

S. 19 of the Factory & Workshop Act 1901, (which required 
notices to be given) is now repealed by the Notice of Accidents 
Act, 1906, and s. 4:0f the latter Act directs that certain accidents 
in a factory or workshop, including those causing loss of life, 
etc., are to be reported forthwith, 


ACCOMPLICE.—(See Evidence). 
ADAPTATION OF ENACTMENTS ACT, 1922. 


Note: This Act contains provisions for the adaptation of British ‘Statutes 
and Statutory Orders in force here on 6th December, 1922, when the Irish 


Free State was established. 


S. 6. District Justices to have all the powers, authorities and 
duties of previous Justices and Resident Magistrates, but not 
those of Dublin Divisional Magistrates. 


y 


S. 12. Power of Government to make Adaptation Orders so 
that British Statutes may have full effect here. 


ne following Orders are of interest to the Garda Siochana:—Pharmacy 
Act ([Ir.) 1875, No. 1/6/26; Dangerous Drugs Act 1920, No. 10/1926; Ex- 
plosives Act 1875, No. 22/1926 and No. 79/1935; Air Navigation Act 1920, 
No. 5/1928; Children Act 1908, No. 8/1928; Sale of Food and Drugs. Acts, 
No. 16/1926; Official Secrets Acts, No. 36/1928; Prevention of Corruption 
Acts, No. 37/1928; Motor Car (Int. Cir.) Act 1909, No. 62/1931; Poisons 
(Ir.) Act, 1870, No. 79/1933; Explosives Act 1875, No. 79/1935; Petty 


“Sessions (Ir.) Act 1851, No. 300/1932. 


{ 


Air Navigation and Transport Acts ae 


S. 13. The Minister for Finance may make regulations to 
apply to the importation and exportation of any goods by land, 
any of the provisions of the Customs Act. 


See the Customs (Land Frontier) Regns. of 1923, 1924, 1929, 1937, 1938, 
1939, 1943, and 1951 in this connection. 


Contravention of such regulations (under Customs Acts) 
Pen, £100 and forfeiture of goods. 


AFFRAY.—(M., at Common Law).—An affray is the fighting 
of two or more persons in some public place to the terror of the 
people. It differs from a riot in not being premeditated, and also, 
two persons may be guilty of an affray, but it requires three or 
more to constitute a riot. Mere words will not make an affray. 
Anyone who sees others fighting may lawfully part them, or 
arrest them. A Garda is bound, at his: peril, to use his best 
endeavours to part an affray which happens in his presence. If 
fighting be in a house he may break open the doors to preserve | 
the peace, and if affrayers fly to a house, and he follow in pur- — 
suit, he may break open the doors to take them. But in either | 
case there must be some circumstances of extraordinary violence , 
in the affray to justify him in breaking open the doors without 
a warrant: He has no power to arrest a man for an affray done 
out of us own view without a warrant. ‘To support a prosecution 
for an affray, the prosecutor must prove—(1) the affray or 
fighting; (2) that it was in a public place; (3) that it was to the 
terror of the people; (4) that two or more persons were engaged 


in it. Pen. Fine and/or 2 yrs. imp. 


Summary jurisdiction does not appear to have been given to the District Court 
for this M. 


AIR NAVIGATION AND TRANSPORT ACTS 


See Air Navigation (General) Regulations, 1930, and amending Regulations 
of 1934, 1938, 1939, 1940, also the Order of 1947 S.I. 113/47; Air Navigation 
(Investigation of Accidents) Regulations, 1928, and Amendment Regulations 
of 1943; Air Navigation (International Lines) Order, 1935, .5.R.O, 560/35; 
Air Navigation (Rules of the Air) Order 1949, S.I. 96/49; Air Navigation 
(Personal Licensing) Order 1951, S.I. 33/51; also R.O. C.9 for 31.3:39, 


ACT OF 1936. 


S. 13.—If any aircraft flies or attempts to fly over any area. 
declared a prohibited area by Order under this Act, or enters or 
attempts to enter the State contrary to such Order, any officer | 
authorised by such Order may cause the prescribed ‘signal to be 
given, and if the aircraft fails to respond to same, he may fire 
into or at such aircraft, 


See s. 57 of General Regns. of 1930, also 8. 12 of 1946 Act, which is sitnilar: ‘ 
also the Foreign Military Aircraft Order, 1952. S.I. 74. 


S. 56 (1)—Where an aircraft is flown in such a manner ‘as 
to be the cause of unnecessary danger to any person or property 
on land or water, the pilot or the person in charge of such air- 
craft and also (if such pilot or person in charge is not the owner <a 
of such aircraft) such owner shall each be severally guilty of —O. | 


Penalty £200 or six months’ imprisonment 
See also s. 13 of 1946 Act which is similar. 
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ACT OF 1950. Ranier se Phiies. 
S. 16—Minister for dadestry and Gommmerce may make bye- 
laws in relation to State Aerodromes. Contravention O. Penalty £5. y 
S. 19——Any member of the Garda Siochana or other persoity y 
- authorised in writing by Minister for Iwehrstry and Commrerce Aline, 
- may enforce such bye-law as follows :— (a) require the offender 
to give his name and address; (b) order the offender to leave 
the aerodrome. ; 
If offender refuses to give his name and address or gives a 
name or address known or reasonably suspected to be false or 
fictitious, he may be arrested without warrant. . 

If offender on being ordered to leave the aerodrome refuses or 
fails to do so, he may be removed from aerodrome by force or 
arrested without warrant. 

Any person arrested must be dealt with according to law by 
a member of Garda only. Contravention of (a) of (b) above—O. 
Penalty £5. 

S. 20.—Member of Garda or other authorised officer above may 
remove any vehicle, animal or thing contravening a bye-law. 

S. 21.—Obstructing or assaulting any Garda or other authorised 
officer enforcing these bye-laws——O. Penalty £20 or six months’ 
imprisonment, | 

S. 22.—-A State Aerodrome is a ‘public place” and roads 
‘therein are “roads” under Part X Road Traffic Act 1933. 


ALIENS ACT, 1935 : 

See Handbook on “‘Aliens’? issued by Dept. of Justice to all Garda stations. 

S. 4—An alien shall be amenable to and triable under the law 
in the like manner as a citizen. 

S. 5.—Minister for Justice may make Orders for control of 
aliens, nee 

See The Aliens Order, 1946, S.R.O. 394/46. 

(3) If in any proceedings, whether civil or criminal, any 
question arises whether any person is or is not an alien, the 
onus of proving that such person is not an alien shall lie on such 
alien. 

vd (4) An aliens order shall not apply.to accredited diplomats, 
“consuls, and their families, or other official representatives | 
declared such by Minister for External Affairs. 

S. 6.—(1) Every person: who does any act, whether of commis- 
sion or omission, which is a contravention of any provision of an 
aliens order under this Act or of an order made under an aliens 
order shall be guilty of,—O. Penalty £100 or 6 months’ imp. 

K S. 7—(1) Whenever a Justice of the District Court is satisfied, 


on the information on oath of an officer of the Garda Siochana 
not below the rank of Supenmiendent, that it is reasonably 
necessary, for the purposes of the enforcement of an aliens order 
or an order made under an aliens order, that any particular 
land, building, premises, or other place should be searched by 
members of the Garda Siochana, such Justice may issue to such 
officer such search warrant as is mentioned in this section. 


Abens Act 1055 
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(2) <A search warrant issued by a Justice of the District Court 
under this section shall be expressed and shall operate to 
authorise a named member of the Garda Siochana not below the 
rank of inspector accompanied by such other members of the 
Cee Siochana as he’shall think proper, at any time within 

ort Signt hours, after the issue of such search warrant, and if 
mts ‘be “By “force, to enter and search the land, building, 
premises, or place specified in such search warrant and to search 
and iseihowinte and to arrest. all or any persons or person found 
in such place 


S. &—Save as authorised by a licence issued by the Minister 
for Justice, no alien over twenty-one years may use any name 
other than the name by which he was ordinarily and usually 
known on whichever of the following days is the later, that is 
to say, the 6th day of December, 1922, or the day before the 
date on which he attained the age of twenty-one years; or to 
carry on any trade or business under any name or style other 
than the name or style under which such trade or business was 
or is carried on—on whichever of the folowing days was or is 
the later, that is to say, the 6th day of December, 1922, or the 
day on which he began or begins so to carry on such trade or 
business on the appointed day for new trades. 

Fo: this matter, the appointed day was lst April, 1936, per S.R.O. 604/35, 

See Aliens (Name Licence) Regns. 1936; S.R. & O. (65/36). 

(4) In the case of a woman the use of husband’s surname after sg 
her marriage shall be legal. 

' (5) Every person who acts in contravention of this section 
is guilty of,—O, Pen. £20 plus £1 for each day offence continues. 

S. 10—(1) The Executive Council may by order exempt citizens 
of certain countries from application of provisions of Act, etc. 

The Aliens (Exemption) Order, 1935 (S.R.O. No. 80), exempts citizens, 
subjects, and nationals of Great Britain and Northern Ireland, Canada, 
Australia, New Zealand, South Africa, Newfoundland and India from the 
provisions of Sections 8 and 9 of the’ Aliens Act, 1935, and from all the 
provisions of the Aliens Order, 1935, 

Additional orders have now been made under the Irish Nationality and 
Citizenship Act 1935, to cover citizens of the United Kingdom and Colonies; 
Australia; New Zealand; South Africa; Canada and Southern Rhodesia. 

S. 12.—Every offence under any section or sub-section of this 
Act may be prosecuted by or at the suit of the Minister. 


The Aliens Order, 1946. S.R. & O. 395/46 


(Notr.—A copy of above Orders is in possession of each District Officer, 
who is the registration officer under the Orders for his district. The portions 
given below are those in which every Garda is interested). 

. 7. (8)—Where leave to land has been refused or has not been granted 
to an alien coming from a place outside the State other than Great Britain 
or Northern Ireland, and such alien is found in the State, it shall be lawful 
for an immigration officer or any Garda notwithstanding any prosecution 
and imprisonment of the alien, at any time within one month after the arrival 
of the alien, to replace that alien on board the ship in which he arrived in 
the State, or on board any ship belonging tao the same owners and bound for - 
the port from_which the alien came. Any alien landing or embarking at any 
place in the State shall, on being required so to do by an immigration officer 
or a Garda make a declaration as to whether or not he is carrying or conveying — 
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any letters, written messages or memoranda or any written or printed. matter 
including plans, photographs, and other pictorial representations, and if so 
required sha!l produce any such. letters, etc., and the officer or member may 
search any such alien, and any baggage belonging to him or under his control, 
with a view to ascertaining if the alien is carrying or conveying any such 
letters, etc., and may! examine and detain, for such time as he may think 
proper for the purpose of such examination, any letters, messages, memoranda 
or writteh or. printed matter produced to him or found on such search. 

S. 12. It shall be the duty of the keeper of any premises, whether furnished} 
or unfurnished, which is an hotel or inn, where lodging or sleeping accommoda- 
tion is provided for reward, to keep a register of all persons staying at) the) 

- “premises in the form prescribed. 

It shall be the duty of every person staying at such premises, to sign, when 
so required a statement as to his nationality and to furnish the particulars 
required in the register. 

It shall. be: the duty of the keeper of any such premises to preserve every 
register foi! a period of two years from the date of last entry. 

Every! register’ kept under this Article shall at all reasonable hours be open 
for inspection by any members of the Garda or any officer of the Minister. 

seit S. 17. Any person who acts in contravention of this Order, or is reasonably 


5 | suspected. of having so acted or being about so to act, may be taken into 
_\iicustody without warrant by an immigration officer or by any Garda. 


 APPEALS.—As a rule a member of the Garda Siochana 
cannot appeal to the Circuit Court against a District Court Order 
dismissing a prosecution for a criminal offence in which the 
.- member was complainant. 
There are three exceptions to the rule—case dismissed under 
any of the following Acts :— 
(a) The Illicit Distillation Acts, 1831 & 1857; 
(b) The Fishery Acts, and 
(c) The Spirits Act, 1854. | 
As to appeals generally, see Courts of Justice Act, 1924, s. 86; 
Courts of Justice Act, 1928, s. 18, and the District Court Rules. 
. There is another form of appeal to High Court by way of case 
stated on a question of law, for which see Courts of Justice Act, 
1924, ss. 83 and 86, and District Court Rules. 


APPRENTICES AND SERVANTS.\—(Offences Against the 
Person Act, 1861, 24 & 25 Vic., c. 100). 

S. 26. Master or mistress legally liable to provide for any 
apprentice or servant necessary food, clothing, or lodging, who | 
shail -wilfully and without lawful excuse refuse or neglect to 
provide the same, or shall unlawfully and maliciously do or 
cause to be done any bodily harm to any such apprentice or 

h servant, so that the life of such apprentice or servant shall be 
/ endangered, or the health of such apprentice or servant has 
been or is likely to be permanently injured,—M. 2 yrs. imp. 


Conspiracy and Protection of Property Act, 1875, (38 & 39 
Vic., c. 86). 

S. 6. Master being legally liable to provide for his servant or © 
apprentice necessary food, clothing, medical aid or lodging, 
wilfully and without lawful excuse refuses or neglects to provide 
same, whereby the health of the servant or apprentice is or is 
likely to be seriously or permanently injured,—O. Pen. £20 or 
: 6 mos. imp. 
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Arrest of Offenders — Y 


ARREST OF OFFENDERS.—An arrest in a criminal sense 1S 


the apprehension or restraining of the person of a man in order 
that he may be forthcoming to answer an alleged. or suspected 
crime. 

A Garda’s powers of arrest are derived from three sources, 
ViZ. i— | 

(1) The Common Law. 
(2) Particular Statutes. 
(3) Warrant to arrest. 

Power of arrest at Common Law.—The Common Law_ powers 
in this respect may be conveniently divided into cases (a) where 
a Garda is under legal obligation to arrest; and (b) where 
he has a discretionary power, which he may exercise or not 
according to the circumstances as judged by himself. 


(a) A Garda is bound to arrest, 
(1) Any person whom he sees committing treason or felony, 
or inflicting a dangerous wound; or 
(2) Any person who is directly charged with a felony by 
another and reasonable grounds are adduced i 
support of the charge; or 
.(3) Any person who commits a breach of the peace within 
his view if he cannot otherwise prevent such breach. 
A GArda must be carefu. to distinguish between a charge hy a third person 
and the giving of information as to an offence which the third person may 
know to have been committed. In the case of a charge, the accuser desires 
the Garda to take the party into custody, and to keep him in custody, that 
he may be dealt with according to law; while in the other case the infor- 
mation given is only intended to help the Garda, leaving him to act upon it 
as he thinks fit. A formal and accurate charge is not required, it is sufficient 
if it substantially describes the offence. The Garda before taking the person 
charged into custody ought to consider the condition, and repute of the person 
making the charge, and also of the person charged, as well as the seriousness 
>of the offence and the grounds upon which the charge is founded. He should 
then regulate his conduct accordingly. 


(b) A Garda may also arrest, , 
(1) Any person whom he reasonably suspects of having 
committed treason or felony, or inflicted a dangerous 
wound; or | 


(2) Any person whom he sees threatening to commit treason, 


felony or a breach of the peace; or 
(3) Any person who assaults or otherwise obstructs him in 


the execution of his duty. : 

The question of reasonable suspicion is a matter of law, not of fact. If 
there are not reasonable grounds, the Garda will be liable for making an 
illegal arrest. 

The following causes of suspicion were stated by Hawkins, J. to justify 
the arrest of an innocent person for felony :— 

(1) The i fame of the country if such fame had some probable 
ground. 

(2) Being found in such circumstances as to induce a strong presumption 
of guilt, as coming out of a house where a murder had been com- 
mitted with a bloody knife in one’s haud; being found in possession 
of stolen goods without being able to account for their possession. 

(3) Behaving so as to betray a consciousness of guilt as absconding on 
being charged with. a felony. 
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(4) Being tound in company with one known to be an offender at the 
time of the offence, or generally at other times keeping company 
with persons of scandalous reputation. 

(5) Living an idle, vagrant, and disorderly life, without having visible 
means to support it. 


In Creagh v. Gamble (1888), it was held that knowledge that a warrant 
had been issued for the arrest of the person suspected is 4 sufficient ground 
for reasonable suspicion. 

A Garda should be careful to remember that, except in connection with a 
breach of the peace, there is no common law power to arrest without 
warrant for a Misdemeanour. 

Statutory powers of arrest—There are numerous statutes which 
give a Garda power to arrest without warrant. For particulars 
as to the conditions under which a statutory power of arrest 
may be exercised, the relevant statute must be consulted. 
Generally the power to arrest without warrant is only given by 
statute where a person is Found Committing the offence, which 
means in the act of committing it. Amphlett, J. laid down that 
the apprehension must be then and there on the spot; a person 
arrested in London for an offence at Reading was not “ found 
comnutting’”’ the offence.—(Griffith v. Taylor, and Thatcher v. 
Taylor—1876). 

See 14 and 15 Vic., c. 19, Prevention of Offences Act, 1851. 


Arrest on warrant——This aspect is more fully dealt with under 
“Warrants.” It may be here remarked that a Garda is bound 
to execute a warrant, in the absence of any legal excuse. In - 
arrests by warrant for offences less than felony, the Garda must 
have the warrant in his possession, produce it and state the 
substance of the charge to the person whom he is arresting. 

In all cases not requiring immediate interference, it is much safer for a 
Garda to obtain a warrant to arrest the offender, and if he does so he will 
be entitled to the benefit of 43 Geo., 3, c. 143, s. 6; and 6 & 7 Wm.,, 4, 


e135, «s. 50, -both ‘of “which protect him absolutely when acting under a 
Ww arrant, and in accordance therewith. 


In the arrest and detention of offenders, a Garda is entitled to 


/ command the assistance of all persons; and whatever protection 


the law affords to the Garda himself, the same is extended to 
those acting properly in his aid. 

A person liable to be arrested, may be apprehended at any 
time in the day or night and on Sunday; and no place affords 
protection to offenders against the criminal] law. Not even is a 
person’s own house a sanctuary for him. Where a person who is 
liable to arrest without warrant, takes refuge in a house, a Garda 
is entitled to break open doors if necessary, to effect the arrest, 


having first demanded an admittance and stated the: cause of - 


his coming, without result; but bare suspicion of the guilt of 
the party will not warrant a proceeding of this extremity, even 
though a felony has been actually committed. A Garda has 
similar powers to break into a house without warrant, if there 
is fighting inside which is likely to result in bloodshed, or when 
he hears violent cries for assistance, which suggest that murder 
is being committed. 


Arson LT 


Arrests for minor offences, even though authorised by law, 
should be avoided (in the absence of instructions to the contrary) 
where the offenders are known and can be made amenable by 
summons, Further, an arrest for such an offence, including that 
of drunkenness, should be avoided, where it is likely to produce 
a serious disturbance of the peace. 


Manner of arrest-——A Garda in making an arrest should actually 


touch the offender’s body, or otherwise restrain his liberty. 
Therefore, if a Garda merely touches the party to be arrested 
through the broken pane of a window, saying, “You are my 
prisoner,” it is a good arrest. Bare words do not constitute an 
arrest, so that merely requiring the person to go before a Justice 
is not an arrest, but if the Garda says, “I arrest you,” and does 
not touch the person addressed, but the latter acquiesces and 
goes with him, this will be a good arrest, though it would be 
otherwise if instead of submitting he had escaped. If a Garda 
-comes into a room where the person to be arrested is, tells him 
that he arrests him and locks the door, this is a good arrest, for 
he is in the custody of the Garda, | 


Caution to be administered when an arrest 1s made—When a 
Garda ‘arrests an offender and states the charge for which the 
arrest is made, he should then caution the prisoner as follows :— 
“You are not obliged to say anything unless you wish to do so, 
but anything you say will be taken down in writing and may 
be given in evidence.” 


This caution need not be administered to such persons as 
lunatics or drunken persons who are unable to appreciate it. 
Any statement made by the prisoner should be carefully taken 
down in the exact words used, read over to him and if he con- 
sents, it should be signed by him. The inclusion of the caution 
at the beginning of a statement will also counteract any with- 
drawal, etc., of it by an accused, 


ARSON.—(Malicious Damage Act, 1861 (24 & 25 Vic., c. 97)). 


It is a F. to unlawfully and maliciously do any of the following 
thines:— (P85. 14 yrs:.6ri 2 yrs. imp) 


S. 1. Set fire to any church, chapel, meeting-house, or other 
place of divine worship. ats 

S. 2. Set fire to any dwelling-house any person being therein. 

S. 3. Set fire to any house, outhouse, warehouse, office, shop, 
mill, manufactory, farm building, &c, with intent to injure or 
defraud any person, 

S.4 Set fire to any station, engine-house, warehouse, or other 
building belonging to any railway, port, dock, or harbour, canal, 
or navigation, 

S. 5. Set fire to any public building other than such as are 
before mentioned belonging to the State, or to any county, city, 
borough, or place, college, or university. 
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S. 6. Set fire to any building other than such as are before 
mentioned, 

S. 7. Set fire to any matter or thing, being in, against, or 
under any building under such circumstances that if the buildmg 
were thereby set fire to, the offence would amount to felony. 

S. 8 By any overt act, attempting to set fire to any building 
or any matter or thing in the last section mentioned, that if set 
fire to, the offender would be guilty of felony, 

S. 16. Set fire to any crop of hay, grass, corn, grain, or pulse, 
or of any cultivated vegetable produce, whether standing or cut 
down, or to any part of any wood or plantation of trees; or to 
any heath, furze, or fern, wheresoever the same may be growing. 

S. 17. Set fire to any stack of corn, grain, hay, straw, stubble, 
or of any cultivated vegetable produce, or of furze, heath, fern, 
turf, coals, charcoal, wood or bark, &c. 

S. 18. By any overt act, attempting to set fire to any such 
matter or thing as in either of the last two sections mentioned, 
under circumstances that if set on fire, the offender would be 
guilty of felony. P.S. 7 yrs. or 2 yrs. imp. 

S. 26, S. 27. Set fire to any mine of coal, cannel coal, or other 
mineral fuel, or its attempt. 

S.. 42. Set fire to, cast away, or in any wise destroy any ship. 
or vessel, whether complete or in an unfinished state, 

S. 43. Set fire to, or destroy any ship to prejudice any owner,. 
or the underwriters, &c. 

S. 44. Attempting to set fire to, or cast away, or destroy any 
ship or vessel, under such circumstances that if attempt suc- 


ceeded the offender would be guilty of felony. 

Proof of malice and wilfulness.—It must be proved that the act of burning 
was both wilful and malicious, otherwise it is only a trespass and not a felony. 
If A has a malicious intent to burn the house of B, and, without intending it, 
burns that of C, it is felony. The absence of malice or spite to the owner 
18 no answer to the charge. 

** Malice’ in its legal sense, means a wrongful act done _ intentionally, 
without just cause.or excuse. —Bromage v. Prosser (1825). 


As to claims for compensation, see note at end of Malicious Injury to . 
Property and .R.O. 30/45 of 31/12/45. See’ R:O.. for | 31-344 as to. 


_practical investigation of cases. 


ASSAULT AND BATTERY.—4ssault at common law is an 
attempt or offer with force and violence to do a corporal hurt to 
another, as by striking at. another even though the person 
striking misses his aim. So holding up a fist in a menacing man- 
ner, throwing:an article with intent to wound or strike, presenting 
a loaded firearm ata person within range, or pointing any other 
weapon at a person who is within reach, or any similar act, 
accompanied with such circumstances as denote at the time an 
intention, coupled with a present ability, of using actual violence 


against the person of another, will amount to an assault. No 


words whatever, no matter how provoking,-can amount to an 
assault. The offence is a Misdemeanour, but may be dealt with 


summarily under Crim. epee Act: 1951, -S.14. 


Assault and Battery — 13 


Battery at common law is constituted when any injury, be it 
ever so small, is actually done to.the person of another, in any 
angry, revengeful, or insolent manner. Spitting in a person’s 
face, or violently jostling him out of the way, or in any way 
touching him in anger is a battery. The injury need not be 
effected directly by the hand of the party responsible, but may 
be caused by driving over a person with a car, or a horse, or by 
encouraging a dog to bite. Every battery includes an assault. 
Battery is a M. at common law, but may be dealt with summarily 
under Crim, Justice Act 1951, $.11. 


The use of force against the person of another may be justified in some 
cases :— 

(1) Where the act is done with the consent of the party and does not 
amount to a breach of the peace, provided resistance is not prevented by fraud; 
(2) accidental and undesigned injury, but not where two persons are fighting 
and hit a third person unintentionally; (3) a parent moderately chastising 
his child, or master his apprentice, or a schoolmaster his scholar; (4) a person 
defending himself or his wife, parent, child, servant or master against an 
assault, provided no more violence be used than was necessary to repel same; 
(5) a Garda in arresting and securing a prisoner, and who uses no unnecessary 
violence in doing so; (6) the owner of property simply removing a _ tres- 
passer, who has refused to leave on being requested to do so. 

There are also statutory exceptions. 


U . : 
Statutory Assaults. (Offences against the Person 
Act, 1861, 24 & 25 Vic., c. 100). 


S. 36. Assaulting or obstructing any clergyman engaged in 
celebrating Divine service or at burial,_M- Imp, 2 yrs. 

S. 37. Assaulting any officer, lawfulfy authorised, in the 
execution of his duty as to any vessel wrecked, stranded, or 
any goods cast on shore, or under water, etc—M, 7 yrs. P.S. 

S. 38. Assaulting any person with intent to commit felony, 
or assaulting, resisting, or wilfully obstructing any peace. officer 
in the execution of his duty, or any person aiding him, or 
assaulting any person with intent to prevent or resist the lawful 
apprehension or detention of himself or any other person for 
any offence,—M. 2 yrs. Imp. 

See also si 12 of the Prevention of Crimes Act, 1871. 

By 25 & 26 Vic., c. 50, s. 10, a Justice may deal with an offence of 
assault on a police officer, under s. 42 (as a common assault), if he con- 
siders the offence so trivial as not to require being dealt with on indictment. 
Eeeay. also be dealt with summarily under C.J. Act, 1951, $.2 (Scheduled 
_ §. 42. (ais amended by s. 2 of 25 & 26 Vic. c. 50). Where any 
person shall unlawfully assault or beat any other person, a 
Justice upon complaint by or on behalf of the party aggrieved, 
may hear and determine such offence. 


Sec. IL of the Criminal Justice Act 1951 provides as follows:—-A person 
convicted of Common Assault or Battery under S. 42 is liable to a fine of 
fifty pounds or six months imp. : 

Common Assault and Battery may be summarily prosecuted on complaint 
made by or on behalf of the aggrieved person or otherwise. 

The adjudication of a complaint as to common assault or battery shall not 
affect any civil remedy of the complainant against defendant.. 
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S. 46. A Justice shall not determine any case of assault 
which was accompanied by an attempt to commit felony, or 
which from any other cause is a fit subject for trial on indict- 
ment, or which involves a question of title to land, or as to any 
bankruptcy or insolvency, or any execution of a legal process. 

The question of title must relate to Real Property, i.e., certain freehold 
interests in land. 

If the assault is one occasioning actual bodily harm and _ the defendant 


does not object to being tried, the question of title would not arise, as the 
District Court has jurisdiction by Criminal Justice Act 1951. 


S. 62. Indecent assault on a male person—M, P.S. 10 yrs. 
See also s. 11 of Criminal Law Amendment Act, 1885. 


AUCTIONEERS & HOUSE AGENTS ACT 1947 


(The offences under this Act are Excise offences) 


S. 11. (1) An intending applicant for a certificate Of quali- 
fication (to hold an auctiozeer’s licence or a. house-agent’s 
licence) in respect of a particular business shall— 


(a) give the notice required by the Act at least twenty-eight 
days before application in a newspapeFCirculating in 
District Court area of his principal place of business. 

(b) Give ‘to Superintendent of Garda Siochdana of district 
where principal place of business is to be twenty-eight 
days’ notice in writing, of same. Y, 


(2) Application for certificate of qualification to be made to 


_ District Court where business is to be carried on, but if in 


more than one District Court area, then, in the one where the 
principal place of business ‘will be. 


(3) On the hearing of an application for a certificate of 
qualification, any member of the Garda Siochana not below the 
rank of Inspector and any person who appears to the Justice 
to be interested therein may Appear and be heard in relation to 
application and adduce evidence in support of his submissions 
to the Court. . 


(4) Objection to application not to be entertained unless 
objector has, at least seven days before the hearing of applica- — 
tion, given notice in writing of grounds of his objection to 
applicant and district court clerk. . 


S. 13. Application for a certificate of qualification may be 
refused on any of the following grounds— 


(a) Applicant is not a fit and proper person to hold it. 

(b) Applicant is an undischarged bankrupt or arranging 
debtor. 

(c) Applicant is under 21 years of age, 

(d) Applicant has been disqualified or had his licence sus- 
pended under the Act by a Court following his conviction. 

(e) That an individual responsible for managing applicant’s 
business or in- conjunction with him is a person who 
might be refused a certificate. 


BL Ss a GE Rae wae el et PIE ey LAS 


Altemp ts to Covivnit Chime? 


ATTEMPTS TO COMMIT CRIME.—An witenipit to cies 
a Felony or Misdemeanour is a Misdemeanour at Common Law. — 
In some cases however, attempted felonies have been made 


Felony by Statute, e.g., attempt to murder under the Offences — 


against the Person Act, 1861; ae mag ea er 
the Malicious Damage Act, ‘18 1 ie: 
' It is sometimes difficult to say whether the conduct of a 


person amounts to an “attempt” to commit crime. Generally — 
speaking, in order to constitute an attempt, there must be an 


act closely connected with the commission of the crime which 


the person intended to commit, It makes no difference whether 


the accused desists of his own free will or from some other | 


cause. Thus in R. v. Taylor (1859) it was considered sufficient 
on a charge of attempted arson, See ee eee era the 
prisoner ‘lit a match to set fire to-a7Stack of corn, but finding 
he was watched, blew it out himself, Similarly in R. Vv. Roberts _ 
(1855) it was held to be an attempt to make counterfeit, coin 


where a man merely procured the instruments to make COMMEET: 


feit coin, 


It was finally decided in R. v. Brain n (1899) that a person may — 


be convicted of an attempt to commit a crime even though under 
the circumstances, it was physically impossible that the crime 
could be completed. This case overruled a previous decision that 


a person could not be. convicted of attempting to steal out of 


an empty pocket. 


. 


‘BAIL—The law regulating ie granting, etc., of bail io: 


persons charged with criminal offences is contained in s. 16 of 
the Petty Sessions (Ir.) Act, 1851, and may be summarized as 
follows :— 


(1) ics in which bail cannot be peouted 
‘Treason 
(2) Cases in which bail may or. may not be Granted according - 
to the discretion of the Court. 
Li Felonies. 
ssault with intent to commit felony. 
Attempt to commit felony. 
Obtaining or attempting to obtain property by false pre- 


tences. 
§Receiving property stolen or Misia by false pretences. 
Perjury or subornation of: perjury, 
Concealment of birth. 
Wilful or indecent exposure of the person. 


Assault on peace officer in the execution of his duty, or on 


any person aiding such peace officer. 
Ma? or breach of cuty as peace officer, 
w/Any Misdemeanour for the prosecution of which the costs 
may be allowed out of the Cotiaty rate. 
(3) Cases~in which bail MUST be granted. if Fortean 
and satisfactory. 
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Any other indictable Misdemeanour. 
In considering whether bail will be granted in any particular 
case, three elements are to be taken into consideration, viz.: 
the gravity of the crime; the weight of the evidence, and the 


severity of the punishment with regard to the probability of 
the appearance of the accused to take his trial. 


A person, committed by a Coroner’s warrant on a charge of . 


murder, cannot be admitted to bail, except by the High 


Court. - 
As to procedure see D. C. R. Nos, 60, 72, 79, 80. 


Sureties—A Court cannot reject persons as sureties merely 


on account of their moral character or political opinions. The 


amount of bail is discretionary with the Court, and depends on 
the quality of the prisoner, and the nature of offence. It is, 
however, illegal to require excessive bail, In cases of doubt as 
to means the proposed surety may be sworn as to his means 
wnder S 2 of the Recognizance (Ir.) Act, 1817. The number of 
sureties required is one or more; in serious cases they ought 
not to be less than two. ‘The chief consideration in regard to 
the accepting of a person as surety, is that he will have suffi- 
cient property of his own in the event! of the possible estreating 
of his recognizance. A person under twenty-one years, a per- 
son convicted of an infamous crime, a lately discharged insol- 
vent, cannot be bail. Upon sworn information by a surety or 
a Supt. or Inspr. that the person bailed is about to abscond, 
any D.J. or P.C. may issue a warrant for his - arrest, 
and the D.J. may commit him to gaol, or bail him by 
other sureties (D.C.R. 61). The party bailed is considered in 
law as in custody of his sureties, and they may arrest him if 
they fear his escape, and take him before the justice or court, 
by whom he may be committed, and thus the bail may be dis- 
charged from their recognizance. 

- §. 14 of the Criminal Justice Act, 1951, provides that the 


‘member in charge of a Garda Station may release a prisoner 


on bai] if he corisiders it prudent to do so and no warrant 
directing detention is in force. Recognizance may be with or 
without sureties and may be estreated in course. Army 
deserters or absentees are an exception to this power. “~~ 


Seal 
BETTING ACTS 
(Betting Act, 1853, 16 & 17 Vic., c. 119) 


[Note. By S. 19 of the Betting Act, 1931, the Act of 1853 does 
not apply to registered premises]. 

S. 1. No house, office, room, or other place shall be opened, 
kept, or used for the purpose of betting with persons resorting 
thereto; or for the purpose of any bet being received on any 
horse race, or other race, fight, game, sport, or exercise, or for 
securing the paying or giving by some other person of any 
money or valuable thing on any such event. 


La ee 
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S. 2. Every house or place so used shall be deemed a common 
gaming house within 8 & 9 Vic., c, 109, “Gaming Houses Act.” 
. §..3. Any person committing an offence under S. 1, or the 3 
Owner or occupier of the house, room, or place, who shall 
knowingly and wilfully permit the same to be opened, &c., or 
any person assisting’ contrary to S. 1—O. Pen, £100. 

S. 4. Owner or occupier of such house or place, or any 
person acting for them, receiving any such bet; and any person ‘ 
giving any acknowledgment on the receipt .-ofi7 same,-—-O: 

Pen... £50, 

S. 7. Advertising any house, etc., for betting as in S.-1: or 
inviting persons to resort thereto for betting,—O. Pen. £30. 

S. 11. Any DJ. or P.C. on complaint on oath that there is } 
reason to suspect any such place to be used as a betting house | 
contrary to this Act, may issue a warrant to any Garda to | 
enter with assistance, and, if necessary, by force, and arrest and : 
search any persons found therein, and to seize all fists or other. | 
documents relating to racing 01 betting found therein, 


Betting Act, 1874, 37 & 38 Vic, c. 15. 


S. 3. To send, exhibit, or publish any advertisement, letter, 
circular, etc., offering information regarding betting which is 
illegal under the Act of 1853,—O. Pen. £30. 

This section does not apply to advertisements offering information for the 


purpose of bets not to be made in any house, etc., contrary to 1853 Act.— 
Andrews vy. Cox (1883). 


‘Street Betting Act, 1906, 6 Edw., 7, Ch. 43. Xx 


which may be found in his possession may be forfeited. ——~ i 
person found committing an offence under this Act, and may : 
seize and detain any article liable to be forfeited under this % 
Act. | - 

(4) For the purpose of this section the word “street ” shall 
include any highway and any public bridge, road, lane, footway, 
square, court, alley, or passage, whether a thoroughfare or not; 
and the words “public place” shall include any public park, 
garden, or sea-beach, and any unenclosed ground to which the a 
public for the time being have unrestricted access, and_ shall 2 
also include every enclosed place (not being a public park or ee il 
garden) to which the public have a restricted right of access, 
whether on payment or otherwise, if at or near every public 
entrance there is conspicuously exhibited by the owners or 
persons having the control of the place a notice prohibiting 
betting therein. i/ 
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‘ 


‘Loitering in_a street to pay bets made on a race course is contrary to 
this section.—Keenan v. Collie (1907). . 

-A conviction that a defendant loitered in a certain street ‘‘ for the 
purpose of bookmaking or betting or wagering or agreeing to bet or wager 
or paying or receiving or settling bets,’ is not alternative and is there- 
fore good.—Stenhouse v. Dykes (1908). ~ | 

In Airton v. Scott, Lord Alverston said:—‘‘It was plain that being 
long enough on premises to, effect a particular object aimed at was 
‘‘ frequenting,”’ He also mentioned a previous unreported case in which 
it was decided that remaining long enough in a street to make a bet 


‘ amounted to ‘* frequenting.’’ 


It was decided in Vallance v. Campbell (1909) that a passage within 
a building which formed the entry to two dwelling houses, constituting 
the lower storey of the building is a ‘‘street’’ though the passage was 
completély closed at the back and had an entrance door from the street, 
open during the day and generally closed at night. 


In another case—Queen-v. Wilson (1910)—a bookmaker standing on 
private ground, separated bya fence from. the street, put his arm over 
the fence.and received’ a betting slip and money from a person standing 
_ ee street. It was held that the betting transaction took place in the 
street. 


S.2. Nothing contained in this Act shall apply to any eround 
used for the purposes of a racecourse for racing with horses or 
adjacent thereto on the days on which races take place. 


It was decided in Stead v. Ackroyd (1911), that a ground which was 
used on the same occasion for certain athletic sports and horse races 
combined was not exempt under this section. The field was not a per- 
manent racecourse. 


Betting Act, 1931. 

S.-1. In this Act—the expression “the Minister” means the 
Minister for Finance; the expression “licensed bookmaker” 
means a person (not being a body corporate, or an unincorpor- 
ated body of persons) who is the holder of a bookmaker’s licence 
issued or allowed to have been issued toi him under this Act for 
the time being in force; the ‘word “premises” means 
any house or other building and includes a defined part of a house 
or other building; the expression “registered premises’ means 
premises for the time being registered in the register of book- 
making offices kept by the Revenue Commissioners under this 
Act: the word “proprietor” means the person entitled to the 
exclusive occupation of the premises in relation to which the 
word is used, and, where the context so admits, includes a 
number of persons jointly so entitled; the expression “ registered 
proprietor’? means a person who is for the time being entered in 
the said register of bookmaking offices as the proprietor ot 
premises registered in that register, and, where the context so 
admits, the said expression includes a number of persons entered 
in the said register as joint proprietors of premises so registered ; 
the word “bet” includes wager, and cognate words shall be 
construed accordingly; the word “prescribed” when used in 
relation to the District Court a member of the Garda Siochana, 
or the Minister for Justice means prescribed by regulations made 
under this Act by the Minister for Justice and in every other 
case means prescribed by regulations made under this Act by 
the Minister for Finance. 

S.2. (1) No person shall carry on business or act as a book . 
maker or hold himself out or represent himself to» be a book 
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‘naker or a licensed. bookmaker unless he holds a bookmaker’s 
licence issued or deemed to have been issued to him under this 
Act and for the time being in force,—O—Excise P. £500. 


Defendant (not a licensed bookmaker) accepted bets for transmission to a 
licensed bookmaker, who paid the duty, and was paid a commission of one 
shilling in the pound, but had no interest in the results and| no obligation for Pea 
the bets. Held by High Court that defendant must. be deemed to have acted ae 805 
as w bookmaker. Att. Gen. V. Ring (1949), 

S. 4. (1)Any person (other than a body corporate or an 
unincorporated body of persons) who is ordinarily resident in 
the State and desires to obtain a bookmaker’s licence may, 
after publishing the notice hereinafter mentioned, apply to the . 
superintendent of the Garda Siochana for the district in which es 
ne has or proposes to have an office registered under this Aci ee 
or, if he has not and does not propose to have any such office, to. ae 
the Superintendent of the Garda Siochdna for the district in 
which he ordinarily resides for a certificate of personal fitness te 
that he is a fit and proper person to hold a bookmaker’s licence. gy 

} ‘ n ¢ 
foreaight, nor aoue than oie tants, Cee me cnalh ot lees haaieti 
notice” of his intention to make it at least once in each of twa newspapers 
circulating in the district of the superintendent concerned, tei 

(3) Application for a, certificate of personal fitness to be in the prescribed 
mannér and on the prescribed form and shall be approved of and signed by two 
Peace Commissioners in the district of the superintendent, to whom the applic- 
ation is made. 2 : 

(4) A superintendent of the -Garda Sfoch4na to whom an 
application for a certificate of personal fitness is duly made under 
this section shall, within_fourteen days after the receipt of such 
application, do one or other as he in his discretion shall think 
proper of the following things, that is to say, either give to the 
applicant a certificate in the prescribed form that he is a fit and 
proper person to hold a bookmaker’s licence or on any one or ee 
more of the grounds hereinafter’ refuse to give such certificate 2 

S.5. Persoa resident outside the State who desires a certi- fe 
ficate of personal fitness must apply to Minister for Justice. 

S. 6. A superintendent of the Garda Siochdna may refuse an 
application for a certificate of personal fitness on any one or rs 
more of the following grounds, that is to Ssay— ae ae 

(a) that at the time of the application arrears of any duty 

for bets are owing by the applicant; . viens 

(b) that the applicant had been: previously convicted of a Se 

oS crime or of an offence under this Act, or under ‘the fone 
Betting Act, 1926, or of any offence in relation to the duty 
on bets or of an offence under any Act relating to gaming 
or gaming houses or to, betting (other than the Ready 
Money Football Betting Act, 1920) or has since the 


i%. 


~ 


commencement of the Betting Act, 1926, been twice or ae 
oftener convicted of an offence under the said Actor eke 
nips at O20% , i a 
(c) that a bookmaker’s licence held by the applicant under ae 


this Act or the Betting Act, 1926, was revoked ; ace 
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(d) that a previous refusal by a superintendent of the Garda 
Siochana to give a certificate of personal fitness has been 
confirmed on appeal to the District Court; 

(e) that the applicant is by reason of his general character 
or his known habits not a fit person to hold a _ book- 
maker’s licence; 

(f) that the financial circumstances of the applicant are not 
such as to render him a fit person to hold a bookmaker’s 

- licence; 

(g) in the case of an applicant who had previously held a 
bookmaker’s licence, that he had without reasonable cause 

| failed or refused to pay sums payable to persons who had 

; won bets made with him; 

| See RC. -*C.15.?  for= Qt.” 31.3:39. ; 

(h) that the applicant had ordinarily resided in the State 
for less than twelve months before making the applica- 
tion ; 

(t) that, in the case of an applicant who previously held a 
bookmaker’s licence, the business of bookmaking had been 
conducted by him in a disorderly manner or in such a 
manner as to cauSe or encourage persons to congregate 
and loiter in or outside the registered premises or he had 
_ permitted persons to loiter in such premises; 

(j) that the applicant is acting as agent for a person whose 
application would be refused on one or other of the 
grounds set out in the foregoing paragraphs; 

o~ (k) except in the case of existing licensed bookmakers, that 

( \\/ such applicant is the holder of a pawnbroker’s licence or 

7 is a registered moneylender. | 


S. 7. Bookmaker’s licence—to be issued by the Revenue 
Commissioners—shall have name and address, and a photograph 
of the holder and shall authorise him to act as bookmaker from ~ 
the date specified in the licence until the fee 
next following its issue but subject and without prejuds all 
restrictions and prohibitions for the time being imposed by law 
in respect of the places in which the business of bookmaking . 
may be carried on. 

S. 8 (1) The Revenue Commissioners shall keep in, the pre-- 
scribed form the register of bookmaking offices. 

S. 10. (1) Amy person desiring to register or renew the re- 
4 / gistration of any premises of which he is the proprietor in the 
4 \/ register of bookmaking offices may, after publishing the notice 


hereinafter mentioned, apply to the superintendent of the Garda 
Siochana for the district in which such premises are situate for a 
certificate of suitability of premises that such premises are suit- 
able for registration in such register. 


(2) Every applicant shall, not less than one fortnight nor more than one 
month before making such application, publish notice of his intention at least 
once in each of two newspapers circulating in the district in which the 
premises are situate. 


\ e 
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(3) Every application for a certificate of suitability of prcmises shall be 
made on the prescribed form and shall be approved of and signed by two 
Peace Commissioners for the district in which the premises are situate. 

(4) A superintendent of the Garda Siochana to whom an 
application for a certificate of suitability of premises is made 
shall, if he is satisfied that the applicant is either a licensed 
bookmaker or the holder of a certificate of personal fitness issued 


after or not more than_seven days before the date of the appli- 
cation, do one or othér as he in his discretion shall think proper 


of the following things within fourteen days after the receipt by =~ 


him of such application, that is to say, either give to the appli- 
cant a certificate that the premises are suitable for registration 


‘in the register of bookmaking offices or on any one or more of 


the grounds hereinafter authorised refuse to give such certi- 
ficate. : 
S. 11. (1) A certificate of suitability of premises may be re- 
fused on any one or more of the following grounds: 
(a) that the applicant is neither a licensed bookmaker nor 
the holder of a certificate of personal fitness; 
(b) that applicant is not proprietor of the premises; 


(c) that the premises are in close proximity to a place of 


worship, a religious institution, a school, an employment 
_exchange, a factory or works, or other similar place in or 
near which large numbers of persons congregate, or are 
situate in a residential area; 

(d) that the premises are close to premises known to be 
resorted to habitually by evilly-disposed persons; 

(e) that the premises communicate internally with other pre- 
mises; 

(f) that the premises had previously been registered in the 
~ register of bookmaking offices, and had been removed from 
that) register pursuant to an order of the court; 

(g) that the premises are registered in the register of book- 
making offices and during same irregularities had occurred 
owing to the close proximity of the premises to premises 
licensed for the sale of intoxicating liquor; 

(i) that the applicant had previously been convicted of an 
offence in relation to the premises or in relation to any 
other registered premises of which he was the registered 
proprietor at the time the offence was committed; 

(1) if the, premises are or had been previously registered in 
the ‘register of bookmaking offices, that at some time while 
the applicant was the registered proprietor thereof the 
business of bookmaking had been conducted therein in a 
disorderly manner or in such manner as to cause or en- 
courage persons to congregate and loiter in, or outside the 
premises or that while the applicant was such registered 
proprietor he had permitted persons to loiter in such pre- 
mises; | 
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(7) that the applicant is or had previously been the registered 
proprietor of other registered premises and that the busi- 
ness of bookmaking is being or had while the applicant was 
such registered proprietor been conducted in such premises 
in a disorderly manner or in such manner as to cause or 
encourage persons to congregate and loiter in or outside 

the’ premyses ; : : 

(k) if the application is in respect of premises which are not 
registered premises at the time the application is made, 
that there are already an excessive number of registered 
premises in the district in which the premises to which the 
application, relates are situate; ; 

(1) when the application is in respect of premises which did 
not before the 28th day of July, 1926, form part of pre- 


ae ; mises licensed for the sale of intoxicating liquor, that the 
Eee. applicant is the holder of a licence for the sale of intoxi- 
Ne cating liquor; : | 

oo (m) if the application is in respect of premises which are not 
aie “registered premises at the time the application is made, — - 
age : that the annual value under the Valuation Acts of such. 
NG premises is in the case of premises situate in the County 


Be ae borough of Dublin, less than fifteen pounds, in the case 
eS of premises situate in any other county borough, or in the 


pons! borough of Dun Laoghaire, less than ten pounds, or in the 
ao case’ of premises situate elsewhere, less than five pounds; 
eet: (2) Where an application for a certificate of suitabilitye of premises is ’ 
ae made in respect of premises which are not separately valued under the 
oe Valuation Acts, the Commissioner of Valuation and Boundary Surveyor may, 
P=... ~ on the request of applicant make a valuation. : 
Be Sh) except. in the case of an applicant continuously regis- 
whe tered for such premises since 1931 Act was passed, that 
eo: such applicant is the holder of a pawnbroker’s licence ot 
eee is a registered moneylender. | 
ae ~~ S. 12. (1). Certificate of registration may be issued to appli- 
scant by Revenue Commissioners. 

aay, (2) Unless previously - removed from _ register iia i 
tag remain registered until 30th November next after registration. . 

ie (4) An Applicaoion for the renewal of the registration shall ; 
he made before but not more than fourteen days before - the 
ee expiration of the existing registration. : 
. S. 13. (1) Whenever a superintendent of the Garda Siochana 
ees refuses to give a certificate of personal fitness or a certificate of 
ow eee ‘suitability of premises, he shall, on demand made by the appli- | 
ie cant for the certificate within six days after the refusal, give to 


eta such applicant a statement in writing in the prescribed form of 
“hae the grounds on which he refused to give the certificate. 

os (2) Any person to whom a-certificate of personal fitness or © 
| a certificate of suitability of premises has been refused may, 
within fourteen days after receiving from the superintendent a 
statement it write ol the grounds of such refusal, appeal 
from such’ refusal to the District Court. 
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(3) Every person who so appeals shall in the prescribed a: 
manner and within the prescribed time give notice of such acc 
appeal to the said superintendent and also to the Revenue Com- 
missioners. , 

(4) On the hearing of any such appeal the District Court may aa 
either confirm or disallow the refusal of the certificate, and, pee? 
whenever the District Court so disallows a refusal, the said fee 


superintendent shall within three days after such disallowance | eer: 


give to the appellant a certincate o personal fitness or a Certi- 
ficate of suitability of premises, as the case may require. Beko rs 
(5) The following provisions shall apply to every such euene 
appeal :— 
) (a) the superintendent, of the Garda Sjochana and the Re- <a 
venue Commissioners and no other person shall be er, 
entitled to be heard and to adduce: evidence in opposition ; ; oe 

9 (b) Section 27 of the Inland Revenue Regulation Act,, 1890) \y = <4 
shall apply to the appeal; A 

2 (c) any ground of refusal mentioned in the written statement “ 
ee of grounds of refusal and no other eround may be Pe 
advanced in opposition to the appeal; ‘ 

wy (d) whenever the refusal is confirmed the court may onder oe 
the appellant to pay the costs of the superintendent ; ee 


S (e) no appeal shall lie to the Circuit Court. : 

S.°27 of the Inland Revenue Act, 1890, above-mentioned, provides that Fe 
any officer or person employed or authorized by the Commissioners or Solicitor en 
of Inland Revenue in that behalf, may, although not a solicitor or advocate, eA 
prosecttte, conduct or defend any proceedings to be determined by a District = Seas 


Court. 

See Circulars 2C. 26/20/45 of 34/10/45, and 2C. 26/8/48 of 22/5/48. 

S. 14—When an appeal is lodged against a superintendent’s ase 
refusal to grant a certificate of personal fitness to a licensed "a 
bookmaker, the Revenue Commissioners may issue a temporary Kc 
licence pending such appeal but not to last longer than seven 
days after the decision of the appeal. Similarly in the case Of SY 
an appeal concerning the renewal of registration of premises 
the Revenue Commissioners may continue the registration till 


the appeal is decided. 


any crime or of any offence under this or any-other Act and the ie 
court by or before whom such bookmaker is so convicted is of | o 
opinion that such crime or offence was of such nature or ae 
character or was committed in such circumstances that the com- seb 
mission thereof rendered such bookmaker unfit to continue to a 
hold a bookmaker’s licence, such court may when imposing Weer. 
sentence revoke the bookmaker’s licence held by such book- = 
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a and the circumstances in which it was committed, it is not Xx 

expedient that such premises should continue to be registered in 
the register of bookmaking offices, such court may, when im- 
posing sentence and with or without revoking the bookmaker’s 
licence held by such proprietor, direct that such premises be 
removed from the register of bookmaking offices. 

(3) Revocation of a bookmaker’s licence or direction to 
remove registered premises from register to be notified to 
Revenue Commissioners by Court. 

(4) A revoked bookmaker’s licence must be handed up to an 
officer of customs and excise within seven days after revocation 
—Failuré to do so,—O. Excise. Pen. £10. 7 


-S. 16. — Minister for Justice may revoke any bookmaker’s 
licence issued on a certificate of personal fitness given by him- 
self, 


S. 17.—When the registered proprietor or proprietors of any 
registered premises cease to be licensed bookmakers or cease to 
be the proprietor or proprietors of such premises the Revenue 
Commissioners shall nce remove such premises from the 
register, and, will give seven days’ notice in writing, by post, to 
have the latest certificate of registration returned to them,— 
failure to return it,—O. Excise. Pen. £20. 

S. 18—(1) Two or more licensed bookmakers may be regis- 
tered in the register of bookmaking offices as joint proprietors 
of any premises registered in that register. 

S. 19—(1) The registered proprietor of registered premises, 
so long as he continues to be a licensed bookmaker, may carry 
on in such premises the business of bookmaking subject to this 
Act. 

(2) No person except registered proprietor of premises shall 
carry on any trade, profession, or business whatsoever in regis-— 
tered premises. Non compliance,—O. Pen. £100 or 3 mos. imp. 

(3) The registered proprietor of registered premises shall 
not carry on nor permit to be carried on in such premises nor 
permit such premises to be used for the purpose of carrying on 
any trade, profession or business whatsoever save and except 
only the business of bookmaking.-carried on by the registered ne 
proprietor. Non compliance,—O. Pen. £100 or 3 mos. imp. 

(4) The Betting Houses Act, 1853, shall not apply to registered premises. | 

_» §.20.—(1) The registered proprietor of registered premises 

\*shall not set up or maintain in or outside such premises any 
6 attraction (other than the mere carrying on of his business of 
| © bookmaking) which causes or encourages or is likely to cause 
‘Wee or encourage persons to congregate in or outside such premises. 
Ag (2) The registered proprietor of registered premises shall 
: not permit overcrowding or loitering in such premises. 

(3) The registered proprietor of registered premises _shali 
- not proclaim or announce or permit any other person to pro- 
claim or announce in such premises to the persons there pre- 
-sent the terms or odds on or at which he is willing to take bets 
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in relation to any particular race, match, or other contest, or in 4 
respect of any competitor in any such contest. aoe 

(4) The registered proprietor of registered premises  shali 4 
not exhibit or permit to be exhibited in or outside such pre- , 
mises so as to be seen from the street any lists or statements “vi. __ 
of the terms or odds on or at which he is willing to take bets in ———~ 
relation to any particular race, match, or other contest, or in 


respect of any competitor in any such contest, or lists or state- 
ments of the competitors entered for or withdrawn from or 
taking or likely to take part in any such contest, or statements 
of facts, news, or forecasts in respect of any such contest, or 4 
any other incitement or inducement to bet. | vag 

(5) On any day on which a horse race-meeting is held in 

the State, Northern Ireland, or Great Britain, the registered 
proprietor of registered premises shall not, during the period 
between the time fixed for the starting of the first race.onthat 4 
day at such race-meeting and the expiration of one-quarter of 
an hour after the time fixed for the starting of the last race_on. 
that day at such racé-meetifig, make or permit to be made in 
such premises any payment in respect of moneys won on any bet 
made with such registered proprietor in relation to a race run 
on that day at such race meeting. Contravention of this $.—O. 
Pen. £100. 

S. 21—(1) Registered premises shall not be opened or kept 
open for the transaction of business at any time on any Sunday, 
Christmas Day, or Good Friday, nor before the hour of nine 
o'clock in the morning Horafter the hour of six o’clock in the 
afternoon on any other day. Contravention,—O. Pen. £50. 

S. 22—(1) It shall not be lawful for a licensed bookmaker to ! 
make, take, or enter into a bet of a lesser amount than one 


shilling. Contravention,—O. Pen. £20. : 
The amount of a bet shall be taken to be the sum of money which the 


4 


licensed bookmaker will be entitled to receive, retain, or take credit for if he 
wins. 

om. 23.—(1) No licensed bookmaker shall make a bet or engage 
in a betting transaction with a person under the age of eighteen 
years whether such person is acting on his own behalf or as 


agent for another person. Contravention,—O. Pen. £100. ; > 
(2) No registered proprietor of registered premises shall : 
permit any person under the age of eighteen years (other than . 
persons ordinarily resident on such premises and officers of the 


Minister for Posts and Telegraphs entering such premises in the | 
course of their duty ‘as such officers) to enter or be on such 


premises. Contravention,—O. Pen. £100. * ag 

It shall be a good defence to such charge to prove that the person so : 
charged believed and had reasonable cause for believing that the person in 7 
question was of or over the age of eighteen years. 


S. 24.—(1) Every registered proprietor of registered premises 
shall cause the current certificate of registration of those 
premises to be displayed prominently in the said premises at 
all times during which such premises are open for the 
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transaction of business. Failure to do so,—O. Penalty £10. 
(Similar penalty for each day offence continues). 

S. 25.—(1) Any officer of customs and excise or any member 
of the Garda Siochana may demand of any person whom he | 
observes to be: engaged in or carrying on the business of | 
bookmaking the production of his bookmaker’s licence, and if 
such person refuses or fails to produce such licence, or produces 
such licence but refuses or fails to permit such officer or member 
to read and examine such licence he shall be guilty of,—O. 

(2) Whenever any person of whom the production of his 
bookmaker’s licence is lawfully demanded under this section 
refuses or fails to produce such licence or produces such licence 
| but fails or refuses to permit the officer of customs and excise 
or the member of the Garda Siochana making the demand to 
- read and examine such licence, such officer or member may 
' demand of such person his name and address and if such person | 
refuses or fails to give his name or fails or refuses to give his | 
| address or gives a name or an address which is false or | 
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misleading he shall be guilty of,—O. 
(3) Any member of the Garda Siochana may arrest without 
warrant— 
ia) any person who, when the production of his bookmaker’s } 
a licence is lawfully demanded of him under this section, § 
) ij refuses or fails to produce such licence or produces | 
me | | such licence but refuses or fails to permit the officer | 
. of customs and excise or the member of the Garda — 
Siochana making the demand to read and examine such | 
licence, or i 
-(b) any person who, when bis name and address is lawfully — 
demanded of him under this section, refuses or fails to | 
give his name or refuses or fails to give his address or — 
of. ii. gives a name or an address which is“ known to the | 
| officer of customs and excise or the member of the 
Garda Siochana making the demand to be false or | 
misleading. 
(4) Any person guilty of an offence under this section shall be} j 
liable on summary conviction to an excise penalty of £20. 
(5) A person who, when the production of his bookmaker’s licence is 
lawfully demanded under this section, does not produce same because he 


is mot a licensed bookmaker shall be deemed to fail to produce his bookmaker’s 
icence, : 
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S. 26—(1) Any officer of customs and excise or any member 
of the Garda Siochana may enter any registered premsies at any fi 
time during which such premises are or are suspected by such © 
officer or member of being open for the transaction of any 
business, and may there make such searches and investigations | 
as such officer or member shall think proper and may ask of any © 

| person found in such premises such questions in relation to the 
Va said premises and the business carried on therein as such officer | 
| or member shall think proper, 
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(3) Every person who shall do any of the following things, 

that is to say:— 

(a) obstruct or impede any officer of customs and excise or 
any member of the Garda Siochana in the exercise of 
any of the powers conferred by this section; or 

(b) fail or refuse to answer to the best of his knowledge and 
ability any question asked of him by any such officer 
or member under this section; or 

(c) give an answer to any such question which is to his 
knowledge false or misleading ; or 

(d) when his name or his address is demanded of him by any 
such officer or member under this section fail or refuse to 
give his name, or fail or refuse to give his address, or 
give a name or an address which is false or misleading 
shall be guilty of,—O. Excise Pen. £20. J) 

(4) Any member of the Garda Siochana may arrest without 

warrant any person who does in his presence any act (whether 
of commission or omission) the doing of which is declared b 


“this section to be an offence under this section. 


| 
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S. 27.—(1) Bookmakers may employ assistants who are 18 years 
or over to act only in registered premises or in bookmakers 
personal presence, and whose wages are not fixed in relation to 
bets received. 

(3) A person who is employed by a licensed bookmaker as his assistant 
and whose employment is lawful by virtue of this section shall not be deemed 
to act or carry on business as a bookmaker within the meaning of this Act 
merely by reason of his being employed and acting as such assistant. 

S. 28—(1) Bookmaker may employ clerks and assistants (over 
18 years) in his registered premises subject to certain conditions. 

(2) A person who is employed by the registered proprietor of registered 
premises as a clerk or assistant in those premises and whose employment as 
such clerk or assistant is lawful by virtue of this section shall not be deemed 


to act or carry on business as a bookmaker within the meaning of this Act 
merely by reason of his acting as such clerk or assistant. 


S. 29-—(1) It shall not be lawful for any person to send or 
bring into any registered premises any person under the age of 


eighteen years other than persons ordinarily resident in such (— 


premises and officers of the Minister for Posts and Telegraphs 
entering such premises in the course of their duty,— 
Contravention, except by the registered proprietor,—O. Pen. (£50 
or 3 months imp. 


vi, S. 30—(1) Every person who. stands or loiters outside or near 


any registered premises after he has been requested by a member 
of the Garda Siochana in uniform to move on shall (whether 
such standing or loitering-is or is not an obstruction to traffic) 
be guilty of,—O. Pen. £5 or 1 month imp. 

(2) A member of the Garda Siochana in uniform may arrest 
without warrant a person who fails or refuses to move on when 
requested under this section by such member so to do. 

S. 31—(1) Every person who by falsely representing himself 
to be of or over the age of eighteen years either induces a 
licensed bookmaker to make a bet with him or induces the 
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registered yroprietor of registered premises to permit him to 
enter or remain in such premises,—O. Pen. 45. 

(2) Every person who directs, causes or induces any other 
person to commit such offence,—O. Pen. 45. 

S. 32.—(1) Save as is otherwise provided by this section, it 
shall. not be lawful for any person to write, print, publish or 
knowingly circulate any advertisement, circular or coupon 
advocating or inviting or otherwise relating to betting on football 
games or knowingly to cause or procure, or attempt to cause oT 
procure, any such advertisement, circular or coupon to be 
written, printed, published or circulated, O. Pen. £25 or 1 month 
imp. 

o Nothing in this section shall render it unlawful for the registered 
proprietor of registered premises ta have and distribute in such premises any 


advertisement, circular, or coupon relating to the business of bookmaking 
carried on in such premises (whether in respect of football games or any 


other event) or for any person to write or print any such advertisement, 
circular, or coupon for such registered proprietor. 

S. 33—(1) It shall not be lawful for any person while in 
the State to make or enter into or attempt to make or enter 
into a bet with a person who is then outside the State or to 
employ, commission, or instruct or attempt to employ, com- 
mission, or instruct any person who is for the time being 


outside the State to make or enter into a bet for him or on his 
behalf. Contravention,—O. Excise Pen. £100. 


(3) Nothing in this section shall render it unlawful for a licensed book- 
maker to make or enter into a bet with a person who does not .carry on 


' business as a bookmaker. 


S, 35—(1) The Minister for Justice may by order make 


regulations prescribing any matter or thing relating to the 


District Court, members of the Garda Siochana, or the Minister 
for Justice which is in this Act referred to as prescribed and 
the Minister for Finance may by order make regulations for 


the other matters. 
S. 38—(1) This Act may be cited as the Betting Act 1931. 


BIGAMY —Offences against the Person Act, 1861 (24 & 25 


/ Vic., c. 100). 


S. 57. Whosoever being married, shall marry’ any other person 
during the life of the former husband or wife, whether the 
second marriage shall have taken place in Ireland or elsewhere, 
shall be guilty of,—F. 7 yrs P.S. or 2 yrs imp. 

Any such offence may be dealt with, inquired of, - tried, determined, and 
punished in any place where the offender shall be apprehended or be in 
custody, in the same manner in all respects as if the offence had been 
actually committed in that county or place. 

Nothing in this section contained shall extend— 

(1) to any second marriage contracted elsewhere than in 
Ireland by any other than a citizen of Ireland, or 
(2) to any person marrying a second time whose husband 
or wife shall have been continually absent from such 
person for the space of seven years then last past, and 


o* 
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shall not have been known by such person to be living 
within that time, -or 

(3) shall extend to any person who at the time of such 
second marriage, shall have been divorced from the 
bond of the first marriage, or 

(4) to any person whose former marriage shall have been 
declared void by the sentence of any~ court of 
competent jurisdiction. 
See Circular 2c. 32/375/46 of 27/3/47. 


»/ Proof.—Upon an indictment for bigamy the prosecutor must prove (1) 
Je two marriages, and it is immaterial whether both marriages took place 
in this country, or in a foreign country; (2) the identity of the parties; (3) 
that the first wife was alive at the time the second marriage was solemnized; 
(4) and if she had been absent for seven years then—that the prisoner knew 
she was alive. After proof of the first marriage, the second wife is a 
competent witness, for then it appears the second marriage is void. When the 
wife has been absent for seven years it is for the prosecution to show, not 
only that the wife is alive but that the prisoner knew it during that. 
time. It is no defence to show that the second marriage is invalid, or even 


made void by statute. 


BOILER EXPLOSIONS—See “Accidents.” 
BREAD.—See under Weights and Measures. 
BRIBERY AND CORRUPTION, 


The receiving or offering of any undue reward by or to any 
person whomsoever (for example, a Garda) whose ordinary 
profession or business relates to the administration of justice, 
in order to incline him to do a thing against the known rules of 
honesty, etc. is a common law M. Giver and receiver are 
equally guilty. An attempt to bribe, though unsuccessful, is also 
M. Pun. 2 yrs. Imp. 


The Public Bodies Corrupt Practices Act, 1889. 
(52 & 53 Vic., c. 69). 


S. 1. Every person who shall by himself or by or in conjunction 
with any other person corruptly solicit, or receive or agree to 
receive for himself or any other person, or corruptly — give, 
promise, or offer any gift, loan, fee, reward, or advantage 
whatsoever to any person, whether for the benefit of that person 
or another person, as an inducement to, or reward for, any 
officer, servant or member of any public body doing or forbearing 
to do anything in respect of. any matter or transaction whether 
actual or proposed in which such public body is concerned,—M. 


(Consent of Attorney-General necessary for prosecution). 
“Public Body’? means any council of a county, or council of a city or town, 
also any board of commissioners which has power to act under any Act 
relating to Local Government or the public health or to poor law, or -otherwise 
to administer money raised by rates in pursuance of any public general Act, 
but does not include any public body existing outside ‘the State and by the 
Act of 1916, it includes local and public authorities of all descriptions. Z 
The expression “advantage” in s. I includes any office or dignity and any 
forbearance to demand any money or money’s worth or valuable thing, and 
includes any aid, consent, vote or influence or pretended aid, vote, consent 
or influence and also includes any promise or procurement of or agreement or 
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endeavour to procure; or the holding out of any expectation of any vift, loan 
fee, reward or advantage as defined. 


Prevention of Corruption Act, 1906. 
(6 Ed. 7 c. 34). 


S. 1. Agent corruptly accepting or obtaining or agreeing to 
accept or attempting to obtain, or any person corruptly giving 
or agreeing to give or corruptly offering any gift or consideration 
to any agent as a bribe in connection with his principal’s 
business——M. or O. (Consent of Attorney-General necessary for 
prosecution). Pen. £50 and/or 4 mos. imp. 

S. 2. Every information under this Act shall be on oath. 

[The expression “agent” in this and the Act of 1916 includes any person 
employed by or atting for another ]. 

Prevention of Corruption Act, 1916. 
(6 & 7 Geo. 5. c. 64) 


S. 2. In any prosecution under above two Acts, if it is proved 
that any money gift or other consideration has been paid or given 
to or received by any person in the employment of any 
Government department or public body, by or from a person, or 
his agent holding or seeking to obtain a contract from any 
Government department or public body, the money gift or other 
consideration shall be deemed to have been paid or given and 
received corruptly as such inducement or reward as is mentioned 
in the Acts, unless the contrary is proved. 


S. 3. Summary proceedings may be. commenced any time 
within six months after first discovery of offence by prosecutor. 


BURGLARY AND HOUSEBREAKING. 


Larceny Act, 1916—(6 & 7 Geo. 5, c. 50) YX K 


By S. 25 of this Act, Burglary is defined as: In the night, 
(1) breaking and entering the dwelling-house of another 
with intent to commit a felony therein; or 
(2) breaking out of the dwelling-house of another having 
(a) entered the said dwelling-house with intent to 
commit any felony therein, or (0) committed any 
felony therein. | ; 

The offence is F. but may be dealt with summarily under the 
Criminal Justice Act 1951. (Imp. up to 2 yrs.) | 

In this crime there are four things to be considered — (1) 
time; (2) place; (3) manner; and (4) intent. | 

(1) TIME.—The time at which Burglary must be committed 
is the night, i.e., from 9 p.m. to 6 a.m, The breaking and entering 
need not, however, be done on the same night. 

(2) PLACE.—The place must be a dwelling-house. Every house 
or part of one (e.g. room in an_ hotel) for the dwelling or 
habitation of man is a dwelling-house, but it must be a permanent 
edifice, so that a booth or tent is mot one. . 

By the Larceny Act 1916, S. 46 a “dwelling-house” does not 
include a building although within the same curtilage with a 
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dwelling-house and occupied therewith, unless there is @ tom-/ + ° “yi 
munication between such building and dwelling-house either es 
immediate or by means of a covered and enclosed passage leading pie 
from one to the other. It must appear that the premises in Fe ss 
question were at the time occupied asa dwelling house. When ag 
no person sleeps in the house, it cannot be considered a ys 
dwelling-house, but a temporary absence will not prevent it from Dt 
being one. oe 
(3) MANNER.—Both a breaking and entering are necessary to ery): 
complete the offence of Burglary. There must either be an Sige 


actual breaking of some part of the house, in effecting which 
more or less actual force is employed; or a breaking by con- ey 
struction of law, where an entrance is obtained by threats, fraud, ae 
or conspiracy. ‘ | , 
Actual breaking may be by making a hole in the wall, forcing <4 
open an outer or inner door, opening the lock, lifting the latch er 
of the door or unloosing any fastening of a door or window, oe 
breaking a window, raising a closed though not a fastened et 
window, taking out a pane, or breaking out of the house even to 5 
escape. But if the window be partly open, the further raising of a 
it to enable the thief to enter, or the entering through an un- oa 
clazed window does not amount to “breaking.” i 
Breaking by construction of law may be where the door is eran 
opened either from apprehension of violence, or in order to repel : eae 
it, and the thief enters; where admission is obtained by fraud, Bois. 
or via the chimney, or by conspiracy, as where someone inside! (saa 
the house lets in the thief, in which case both are guilty of » : 
Burglary. . ‘ 
Tf a servant acting with his master’s knowledge, and on his 
instructions opens the door to the thief, it is no “breaking,” 
but if the thief admits himself by means of a false key obtained Bey) 
from an impression of the actual key furnished by the assistant | ae 
with the master’s knowledge. he has “broken into” the premises. _ : 
/ With respect to the entering necessary to constitute Burglary [/” Me 
the least entry either with the whole or any part of the body (4. 
even for the purpose of making an entry, or with any instrument pie 
or weapon introduced for the purpose of committing a felony, 
will be sufficient. Where the instrument is used (without any 
part of the offender’s body entering), not ‘for the purpose of 
committing a contemplated felony but only for the purpose of 4 
effecting the entry, an introduction of the instrument will not = 
be such an entry as to constitute Burglary. The breaking and res 
entering by one is the act of all the party engaged in the trans- 
action, and legally present while the feat is committed. 


> 


(4) INTENT.—The act of breaking and entering the dwelling- a 
house. in the night must be done with intent to commit some = | 
felony within same, whether such felonious intent be executed ye 


or not. And, where the breaking is a breaking out of the ise 
dwelling-house in the night, there must have been a ‘previous © . 
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entry with intent to commit a felony, or an actual commission 
of a felony in such dwelling-house. 

[See also S. 14 of Malicious Damage Act, 1861]. 
Larceny Act, 1916—S. 26 defines Housebreaking as :— 


(1) Breaking and entering any dwelling-house or any 
building within the curtilage thereof and occupied therewith, 
or any school-house, shop, warehouse, counting-house, office, 
Store, garage, pavilion, factory or workshop, or any building 
belonging to the State or to any Government .Department, or 
to any municipal or other public authority, and committing any 
felony therein, 

(2) Breaking out of the same having committed any felony 
therein,—F’. (May be dealt with summarily under C.J. Act, 1951). 

S. 27. With intent to commit any felony therein. 

(1) Entering any dwelling-house in the night; or 

(2) Breaking and entering any dwelling-house, place of Divine 
worship or any building within the curtilage, or any school- 
house, shop, warehouse, counting-house, office, store, garage, 
pavilion, factory or workshop, or any building belonging to the 

State or to any Government Department or to any municipal 
or other public authority—F. (May be dealt with summarily 
under C.J. Act, 1951). Imp. up to 2 yrs. 

S. 28. Being found by night—(i.e., 9.0 p.m. to 6,0 a.m.), 

(1) Armed with any dangerous or offensive weapon or 
instrument, with intent to break or enter into any building and 
to commit any felony therein; or 
_ (2) Having in his possession without lawful excuse (the proof 
whereof shall lie on such person) any key, picklock, crow, jack, 

_ bit, or other instrument of housebreaking; or 

(3) Having his face blackened or disguised, with intent to 
commit any felony; or 

(4) In any building, with intent to commit any felony therein. 
—M. Imp. up to 2 yrs. 

[See also Vagrancy Act, 1824, s. 4, ss. 10 & 11]. 

Referring to ss. 2 above, the offence of having possession of implements of 
housebreaking consists in the possession merely without lawful excuse. It 
is not in such case necessary to allege or prove at the trial, an intent to 
commit a felony. Where only one is in possession of the implements, the 

' possession by him is possession by all. Every instrument, which from its 
nature is capable of being used for housebreaking, although ordinarily used 
for lawful purposes e.g., a house door-key or a pair of pincers—is an im: 
plement of housebreaking by the Statute if, from the circumstances, that at 
the time the defendant was found in possession of it, it was ‘his intention to 
use it as such. The lawful excuse for possession, if any, must be proved by 
the defendant, but in the other three offences a particular felonious intent must 
be proved. 


CENSORSHIP OF FILMS ACTS. See Cinematograph. 
CENSORSHIP OF PUBLICATIONS ACT, 1929. 


s. 2. In this: Act— 
“Minister” means’ the Minister for Justice: 
S. 14. (1) It shall not be lawful to print or publish or cause 
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or procure to be printed or. published in relation to any judicial 
proceedings— ' 

(a) any indecent matter the publication of which would be 
ealculated to injure public morals, or' 

(b) any indecent medical, surgical or physiological details 
the publication of which would be calculated to injure 
public morals. 

(2) It shall, not be lawful to print or publish or cause or pro- 
cure to be printed or published any report, statement, com- 
mentary or other matter of or in relation to any judicial pro- 
ceedings for divorce, nullity of marriage, judicial separation, or 
restitution of conjugal rights save and except all or any of the 
following’ particulars of such proceedings, so far as the same can 
be printed and published without contravening any other sub- 
section of this section, that is to say:— 

(a) the names, addresses, and occupations of the parties and witnesses, 
(b) the court in which and the Judge before whom the proceedings were 


tried and the names of the solicitors and counsel professionally 
engaged in the proceedings, 


(c) a concise statement of the charges, defences, and counter-charges in _ 


support of which evidence was given, 
(d) particulars of any point of law raised and discussed in the proceeding 
and the decision of the court thereon, 4 
(e) the summing-up of the Judge and the findings of the jury or the 
decision of the court and the observations of the Judge when 
pronouncing his decision. 
(3) Nothing in this section shall apply to documents in the proceedings or 
matters directed to be published by the Court or to bona fide law books and 
reports. ; 


S. 15. (1) If any person being the proprietor, editor or pub- 
lisher of any book or periodical publication or being a master 
printer engaged in the printing of such book or publication, prints 
or publishes or causes, procures or permits to be printed or 
published therein in contravention of this Part of this Act any 
matter, details,.or particulars in relation to any judicial pro- 
ceedings stich person shall be guilty of,—O. Pen. £500 or 6 mos. 
imp. 

(2) Every prosecution for an offence under this section shall 
be brought at the suit and in the name of the Attorney General. 


S. 16. (1) It shall not be lawful for any person, otherwise than 
under and in accordance with a permit in writing granted to him 
under this section— 

(a) to print or publish or cause or procure to’ be printed or 

published, or 

(b) to sell or expose, offer, or keep for sale, or 

(c) to distribute, offer or keep for distribution, 
any book or periodical publication (whether appearing on the 
register of prohibited publications or not) which advocates or 
which might reasonably be supposed to advocate the unnatural 
prevention of conception or the procurement of abortion or mis- 


carriage or any method, treatment, or appliance to be used for | 
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the purpose of such prevention or such procurement,—O. Pen. 
£50 or 6 mos. imp. 

[See S. 14 of the Act of 1946]. 

(5) The Minister may grant to any person a permit in writing 
to print, publish, import, sell, keep for sale, distribute, or keep 
for distribution any book or periodical publication the printing, 
publishing, importing, selling, or distributing of which without 
such permit would be a contravention of this section. 


Fr S. 18. (1) It shall not be lawful for any person to sell or offer, 
4 ‘expose, or keep for sale, or import for sale any: indecent picture 
3 - sand every person who sells or Offers, exposes, or keeps for sale 
E aw/ or imports for sale any indecent picture in contravention of this 
oe ae section shall be guilty of,—O. Pen. £100 or 6 mos. imp: 
oe (2) The word ‘‘indecent’? where the same occurs in section 42 of the 
: Customs Consolidation Act, 1876, shall have the same meaning and con- 
struction as it has in this Act and the said section 42 shall be construed and 
2 have effect accordingly. 
‘ua : S. 19. (1) Where a Justice of the District Court is satisfied on 
adel the information on oath of an officer of the Garda: Siochana not 
-  'A below the rank of chief superintendent that there is reasonable 
he ground for suspecting that in any specified building, land, pre- 

| mises or other place there are kept for sale any indecent pictures, 
ae such Justice may issue to such officer such search warrant as is- 
ee mentioned in this section. 
Ee (2) A search warrant issued by a Justice as the District Court 
Be Muadex this section shall be expressed and shall operate to 
‘a authorise a named officer of the Garda Siochana not below the 
» rank of superintendent, accompanied by such other members of 
x the Garda Siochana as such officer shall think proper, at any time 
~ within forty-eight_hours after the issue of the search warrant, and 
NI if needs be by force, to enter and search the specified building, 
land, premises, or other place aforesaid (which place shall] be also 
. ® specified in the warrant) for indecent pictures and to seize and 
“Ss remove all such pictures found on such search. y age 

(3) The Obscene Publications Act, 1857, is hereby repealed. 


Censorship of Publications Act, 1946. 


ie S. 14 (1) No person shall, except in accordance with a permit 
: granted: by the Minister for Justice, 

(a) sell, or expose, offer, advertise or keep for sale, or 

(b) distribute, or offer or keep for distribution 
any prohibited book or prohibited publication. Contravention O. 
Pen. £50 and/or 6 mos. imp. and forfeiture of book or publication, 

S. 16. A register of all Prohibited Publications shall be kept 

by the Censorship Board under Act. A copy of an entry in such 
register certified by an officer of such Board is evidence in any 
Court that.a prohibition order is in force regarding a publication. 


S. 17. District Justice may issue a search warrant on sworn 
information of officer of Garda Siochana not below rank of chief 
superintendent that there is reasonable. ground for suspecting 
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Cheating 
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that in any specified building, land or other place there are kept 
for sale or distribution any prohibited books or. prohibited 
periodical publications. . 
Search warrant authorizes a named officer of Garda Siochana 
not below rank of superintendent, accompanied by such other 
members of Gardai as such officer shall think proper at any time 
within 48 hours after issue of warrant, if needs be by force, to 
enter and search the place, etc., specified in warrant and to seize 
and remove all such prohibited books and publications so found. “ 


CERTIORARI AND MANDAMUS. a 


A writ of Certtorart which can only be had from the High 
Court may be issued to procure an inspection of the proceedings 
of all inferior courts, in judicial matters, for the purpose of ¥ 
reviewing same, : 5 

The right to apply for the writ lies in every such case, unless les 
it is expressly taken away by statute, and even though a statute 
may debar it, it can be obtained where there is an excess or want 2 
of jurisdiction, or where a conviction has been obtained by fraud. Ba 
It would appear that the State has a greater right than an (oe 
individual to the issue of the writ. : ea 

See S. 24 of S.J. Act, 1851. 

A Certiorari does not lie to remove other than judicial. acts, 
and therefore it does not lie to remove a warrant to arrest issued 
by a justice, etc. nor the granting of a spirit licence, because 
these are not judicial matters. It does not issue to correct the . 
exercise of a lawful jurisdiction, but to correct what has been 
done under a want of jurisdiction or in excess of jurisdiction. 


Mandamus is a writ also issued by the High Court to compel 
any person, corporation, or inferior court to do anything specified 
therein, which appertains to their office or duty. © few 

S.°5 of Justices’ Protection (Ir.) Act, 1849'(12 & 13 Vic. c. 16) provides Re 
that in all cases where a justice shall refuse to do any act relating to the 
duties of his office, the party requiring such act to be done may apply to the 
High Court by affidavit, calling upon tbe justice and also the party to be 
affected by such act, to show cause why it should not be done, and if after 
due service of such rule, good cause be not shown against it, the Court may 
make it absolute, and the justice upon being served with such rule absolute, 
shall obey the same. 


CHEATING.—(M. at common law)—Every one. commits 
cheating who fraudulently obtains the property of another by any - 
deceitful practice not amounting to felony, which practice is 
of such a nature that it directly affects, or may directly affect 
the public at large. But it is not cheating to deceive any person 
in any contract or private dealing by lies unaccompanied by such 
practices as aforesaid. (Pen. up to 2 yrs. imp.). 


Gaming Act, 1845 (8 & 9 Vic. c. 109). 

S287: ea who shall by-any fraud or unlawfut device 

or ill practieé in playing at any game or in bearing a part in 

the stakes, wagers, or-adventures, or in ing on the sides or 
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hands of them that do play or in wagering on the’ event of any 
game, sport, pastime“or exercise win from any other person to 
himself or any other or others any sum of money or valuable 
thing shall be déemed guilty of obtaining-such money or valuable 
thing from stich other person by a false pretence with intent to 


efraud such, person of the same. 7 
and Toss” is a pasti Or exercise within’ the meaning 
e section. R. v. O’Connér (1881) 


Where two confederates are engaged in the ‘“‘three card’ trick, the fact 
that they fraudulently pretend to be strangers and when playing together 
arrange that the one who had to point out the particular card shall win, with 
a view to inducing another person to play, is not a ‘‘fraud or ill-practice, &c., 
in the playing of cards’ within S. 17 above, so as to support a charge of 
obtaining by false pretences the money won during the play. To constitute 
the offence there must be some fraud or cheating in the playing of the game. 
R. v. Governor of Brixton Prison (1912). d 

It is a question of fact whether a particular incident in the play of the 
‘three card’ trick is a fraud, &c., within the section, but the cheating alleged 
must take place during the play, R. v. Moore (1914). 


LAWS RELATING TO CHILDREN AND YOUNG PERSONS. 


Children—Abandonment of. (Offences against the Person Act, 
1861, 24 & 25 Vic., c. 100). : 


S. 27. Whosoever shall unlawfully abandon or expose any 
child under the age of two years, whereby the life of such child 
shall be endangered, or the health of such child shall have been or 
shall be likely to be permanently injured—M. 2 yrs. Imp. 


The words “abandon” and ‘‘expose”’ include a wilful omission to take 
charge of the child on the part of the person, legally bound to do so, and any 
mode of dealing with it calculated to leave it exposed to risk without protection. 

Where the mother left the child at the door of its father’s house to his know- 
ledge, and he left it there, this was held an ‘‘abandonment” by the father, 
R. v. White (1870). 

When the child was packed up in a hamper, labelled ‘“‘with care,’ and 
directed to the lodgings of the father, and the parcel was delivered in less 
than an hour, it was held, that the life of the child was endangered, R. wv. 
@alkingham (1870). 


Child Stealing. (Offences against the Person Act, 1861, 24 & 25 
Vic:,c: 100). 2 : 

S. 56. Unlawfully, either by force or fraud to lead or take 
away, or decoy or entice away or detain any child under the 
age of fourteen years, with intent to deprive any parent, 
guardian, or other person having the lawful care or charge of 
such child of the possession of such child, or with intent to 


‘steal any article upon or about the person of such child; and 


knowingly receiving or harbouring such child,—F. 7 yrs. P.S. or 
2 yrs. imp. pat 


No person who shall have claimed any right to the possession of such child, 
or shall be the mother or shall have claimed to be the father of an illegitimate 
child, shall be liable to be prosecuted. 


Summary Jurisdiction over Children (Ir.) Act, 1884 (47 & 48 
Wie. 19); | | 

S. 4. (1) A District Court may, with the consent of the parent 
or guardian of any child charged with any indictable offence 
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: 
; ‘ 
other than homicide deal summarily with the charge. 

(2). For the purpose of a proceeding under this section, the 
court of summary jurisdiction, at any time during the hearing 
of the case at which they become satisfied by the evidence that 
it is expedient to deal with the case summarily, shall cause the < 
charge to be reduced into writing and read to the parent. or a 
guardian of the child, and then address a question to such parent se a 
or guardian to the following effect. “Do you desire the child vars 
to be tried by a jury and object to the case being dealt with ; 
summarily?” with a statement, if the court think such state- oe 
ment desirable for the information of such parent or. guardian, . ea 
of the meaning of the case being dealt with summarily, and of © ee 
the court at which the child will be tried if tried by a jury. 

(3). Where the parent or guardian of a child is not present 
the court may adjourn the case, or may deal with the case 
summarily. | 

S.5. (1) A District Court may with the consent of any young 
person charged with any indictable offence other than homicide 
deal summarily with the charge if the Court thinks it expedient 
to do so. 

(2). For the purpose of a proceeding under this section, the 
court, at any time during the hearing of the case at which it 
becomes satisfied by the evidence that it is expedient to deal 
with the case summarily, shall cause the charge to be reduced 
to writing and read to the young person charged, and then ad- 
dress a question to him to the following effect: “Do you desire to 
be tried by a jury, or do you consent to the case being dealt 
with summarily?” with a statement, if the court think such’ 
statement desirable for the information of the young person to 
whom the question is addressed, of the meaning of the case being 
dealt with summarily, and of the court at which he will be tried © 
if tried by a jury. 

S. 9. “Child” means a person under the age of fifteen years, 
and “young person” means a person of the age of fifteen years 
and under the age of seventeen years. 

(By Children Act, 1941). 


Dangerous Performances Acts, 1879 and 1897 (42 and 43 Vic., c. | 
34, and 60 & 61 Vic., cs 52). 


1879 Act—S. 3. Any person who shall cause any male young 
person under the age of sixteen years and any female young person 
under the age of eighteen years to take part in any public 
exhibition or performance whereby, in the opinion of a court 
of summary jurisdiction, the life ‘or limbs of such child shall be 
endangered, and the parent or guardian, or any person having 
the custody of such child, who shall aid or abet the same, shall 
severally be guilty of,—O. Pen. £10, And where in the course 
of a dangerous public exhibition or performance any accident | 
causing actual bodily harm occurs to any such child the employer  \\ 
of such child may be charged with assault. 
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The age limits in s. 3 above are those substituted by s. 1 of the Act of 1897. 
For power of arrest without warrant see Children Act 1908, s. 19, 


S. 4. Whenever any’ person is charged with an offence against 
this Act it shall lie on the person charged to prove that the 
child is not of the age as alleged. 


1897 Act—S. 2. Except where an accident causing actual 
bodily harm occurs to any child or young person, no prosecution 
or other proceeding shall be instituted for an offence against the 
Children’s Dangerous Performances Act, 1879, as amended by 
this Act, without the consent in writing of the Superintendent 
of the District or, in the case of the Dublin Metropolitan Area, 
of the Commissioner, 

Employment of Children Act, 1903 (3 Edw. 7, c. 45) 


S. 1. Any local authority may make bye-law regulating the 


ere 


employed in street trading. i 

(3) No child employed half-time under the Factory and Work- 
shop Act, 1901, shall be employed in any other cccupation. 

(4) A child shall not- be employed to lift, carry, or move any- 
thing so heavy as to be Jikely to cause injury to the child. 

(5) A child shall not be employed in any occupation likely to 
be injurious to his life, limb, health, or education, regard being 
had to his. physical condition, 

(6) If the local authority send to the employer of any child 
a certificate signed by a registered medical practitioner that 
this lifting, carrying, or moving of any specified weight is likely 
to cause injury to the child, or that any specified occupation 
is likely tq be’ injurious to the life, limb, health, or education 
of the child, the certificate shall be admissible as evidence in any 
subsequent proceedings against the employer in respect of the 
employment of the child Contravention O.—Pen. £2. 

S. 5. (1) If any person employs a child or other person under 
the age of sixteen in contravention of this Act, or of any bye- 
law under this Act,—O. Pen. £2. 

(2) If any parent or guardian of a child or other person under 
the age of sixteen has conduced to the commission of the 
alleged offence by wilful default, or by habitually neglecting to 
exercise due care, he shall be guilty of,—O. Pen. £2. 

(3) If any person under the age of sixteen contravenes the 
provisions of any bye-law as to street trading made under this 
Act,—O.. Pen. £1. 


In case of a second or subsequent offence, a child may be sent to an indus- 
trial school, or in lieu of ordering a child to be sent under this section to an 
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industrial school, a court. of summary jurisdiction may. order the child to pecs 
taken out of the charge or control of the person who actually has-the charge 
or control of the child, and to be committed to the charge and control of some 
fit person who is willing to undertake the same until such child reaches the 
age of sixteen years. 


S. 6. (1) Where the offence of taking a child into employment 
in contravention of this Act is in fact committed by an agent or 
workman of the employer, such agent or workman shall be 
liable to a penalty as if he were the employer. 

(2) Where a child is taken into employment in contravention 
of this Act on the production, by or with the privity of the 
parent, of a false or forged certificate, or on the false represent- 
ation of his parent that the child is of an age at which such 
employment is not in contravention of this Act, that parent 
shall be guilty of,—O. Pen. £2. BEL 

S. 7. Proceedings from offences under this Act, and any. bye- 
laws made thereunder, shall be taken within three months after 


the offence. ‘= 


\ 


4 the local authority acting under this Act, that there is” 


g 


S. 8. If it appear to any justice, on the complaint of an officer 


asonable cause to believe that a child is employed in contra- 
vention of this Act in any place, whether a building or not, such 


. WWustice may byvorder under his hand empower an officer of the 


foeal authority to enter such place at any reasonable time, within 
forty-eight hours from the ‘date of the order, and. examine such 
place and any person therein touching the employment of any 
child therein. : geet 

Any person refusing admission to an officer authorized by an . 
order under this section, or obstructing him in the discharge of | 
his duty,—O, Penalty not specified. 


S. 13. In this Act— Bi 
~Mhe expression “child” means a person under the age of 
fourteen years; . 

The expression “guardian,” includes any person who is liable 
to maintain or has the actual custody of the child; 

The expression “employ” and “employment,” used in 
reference to a child, include employment in any labour exercised 
by way of trade or ‘for the purposes of gain, whether the gain 
be to the child or to any other person; = ; 

The expression “‘‘street-trading” includes the hawking of 
newspapers, matches, flowers, and other afticles, playing, singing, 
or performing for profit, shoe-blacking, and any other like 
occupation carried on in streets or public places. 


S. 16 Proceedings under this Act may be brought by any 
officer of the local authority; or by an officer of a_ school 
attendance committee, or by a Garda. : 


Prevention of Cruelty to Children Act, 1904 (4 Edw. 7, c. 35); 


/ 


S..2. If any person— . ° oe ae 
‘(b) causes or procures any child, being a boy under the age 
of fourteen years, or being a girl under the age of six- | 


, 
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teen years, or, having the custody, charge, or care of 
Al any such child, allows that child to be in any street, 


-* “or in any premises licensed for the sale of any 


va wad intoxicating liquor, other than premises licensed accord- 
ing to law for public entertainments, for the purpose of 
singing, playing, or performing, or being exhibited for 
profit, or offering anything for sale between nine p.m. 

are Six -21.3.0F 
(e) causes or procures any child under the age of eleven 
years, or, having the custody, charge, or care of any 
— J@such child, allows that child to be at any time in any 
\\ | street, or in any premises licensed for the sale of any 


A\ 2 intoxicating liquor, or in premises licensed according 


to law for public entertainments, or in any circus or 
other, place of public amusement to which the public 
are admitted by payment, for the purpose of singing, 
playing, or performing, or being exhibited for profit, 
or offering anything for sale; or 
(d) causes or procures any child under the age of sixteen 
~ years, or, having the custody, charge, or care of any 
such child, allows that child to be in any place for the 
purpose of being trained as an acrobat, contortionist, 
or circus performer, or of being trained for any ex- 
hibition or performance which in its nature is dangerous, 
that person is guilty of, O. Pen. £25 or 3 mas. imp. 

Provided that— 

G.) This section shall not apply in the case of any occasional sale or enter- 
tainment the net proceeds of which are wholly applied for the benefit of any 
school or to any charitable object, if such sale or entertainment is “held else- 
where than in premises which are licensed for the sale of any intoxicating 
liquor but not licensed according to law for public entertainments, or if, in 
the, case of a sale or entertainment held in any such premises as aforesaid, a 
special exemption from the provisions of this section has been granted in 
writing by a District Justice. ; 

Gi.) Any local authority may by bye-law extend or restrict the hours 


mentioned in paragraph (b) of this section; and 
(iii.) Paragraphs (c) and (d) of this section shall not apply in any case in 


_ 
cacaial 4 


‘respect of which a licence granted under this Act is in force, so far as that 


licence extends, 


S..3. (1) A District Court may grant a licence for any child 
exceeding ten years of age— 

(a2) To take part if any entertainment or series of enter- 
tainments to take place in premises, licensed accordin® 
to law for public entertainments, or in any circus or 
other place of public amusement as aforesaid; or 

(b) to be trained as aforesaid; or 


(c) for both purposes and may vary or rescind same. 
(2.) It shall be the duty of inspectors and other officers charged with the 


execution of the Employment of Children Act, 1903, to see whether the re- 
strictions and. conditions of any licence under this section are duly complied 
with, and any such inspector or officer shall have the same power to enter, 
inspect, and examine any place of public entertainment at which the employ- — 
ment of a child is for the time being licensed under this section as an inspector 


appointed under the Factory and Workshop Act, 1901, has to enter, inspect, 
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and examine a factory or workshop under section one hundred and nineteen 4 
of that Act, and that section shall apply accordingly. = 
(3) At least_seven days notice of application for such licence }} ~ 
must be given to the chief officer of police for the district will 
may appear and oppose such licence. , 3 
(4) Where a licence is granted under this section to any “3 
person, that person shall forthwith cause a copy thereof to be | 
sent to the local authority for the district in which the licence 
a to take effect. Failure to cause such copy to be sent,—O, Pen. 
£5. 
S. 4. (1) Any Garda may take into custody, without warrant, 
any person— ; 
who within view of such Garda commits an offence under i 
this Act, where the name and residence of such offender 
are unknown to such Garda and cannot be ascertained. 
S. 17. Proof of age of child rests on defendant. 
S. 23 (1) The expression “parent” when used in relation to a 
child includes guardian and every person who is by law liable 


to maintain the child. 

Any person who is the parent of a child shall be presumed to have the 
custody of the child; and 

Any person. to whose charge a child is committed by its parent shall be 
presumed to have charge of the child;‘and : 

Any. other person having actual possession or control of a child shall be 
presumed to have the care of the child. 


S. 24. In any proceedings under this Act a copy of an entry \' 
in the wages book of any employer of labour, or, 1f no wages lf 
} 

{ 


i 


book be kept, a written statement signed by such employer, or 
by his foreman, shall be prima facie evidence that the wages 
therein entered, or stated as having been paid to any person, 
have in fact been so paid: Provided that such copy or statement 
has been signed by such employer, or his foreman, and that the 
signature of such employer, or foreman, has been witnessed by 
the person producing the said copy or statement. 


CHILDREN ACT, 1908 (8 Edw. 7, c. 67). 

The ‘Forms set out in Dist. Court Rules 1942 (No. 2), S.R.O. 144/42 must 
be used in proceedings under this Act. 

PART 1 (as amended by the Act of 1934) 
Infant Life Protection. 

[Note.—S. 2 requires the local authority to provide for the execution of this 
Part of the Act.] : ox prounac J] 

S$. 1. Where a person undertakes for reward, the nursing and . 
maintenance of one or more infants under the age of mise ib E 
years for-atonger_periodthanforty-etght-hours apart from their 
parents, or having no parents, he shall, at least forty-eiehthours 7 
before the reception of such itfefyy, give notice in writing 
thereof to the local Matty. If infant is already in his care 
without reward, th@ entering into the undertaking shall be : 
treated as a reception of the infant and he is given up to howy- "7 dav = 
eight hours after reception of infant to send notice. Failure to 1s 
send notice,—O. Pen. £5 or six mos. imp. 
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(3) The notice shall state the name, sex, and date and place of birth of the 
imfent, the name of the person receiving the @Ad@bh@ and the dwellifg within 
which the pit about. to CLE being kept, and the name and address of 
the person from whom the about to be or has been received. 

Similar notice to be given if the baby-farmer changes residence or if the 
child dies or is removed from his care. In the case of death, the notice is 
to be given within 24. hours. fia 

S. 2. The local authority shall appoint infant protection 
visitors, and if such visitor is refused admittance a justice’s 
warrant may be obtained to enter the premises. If occupier 
obstructs visitors acting under a warrant,—O. Pen. £25 or 6 

mos. imp. — pve . 

_S. 3. An stant in respect of which notice is required to be 
given under Act, shall not, without the written sanction of the 
local authority, be kept by any person from whose care any 
infant has been removed under this Act;’or in any premises 
from which any infant has been removed under Act by reason 
of the premises being dangerous or unsanitary; or by any 
‘person who has been convicted of an offence under Part II of 
this Act, or under Prevention of Cruelty to Children Act, 1904. 


S. 4. Person keeping infants contrary to any condition 
imposed or in excess of the number fixed by local authority,—O. 
Pen. £25 or 6 months imp. 


S. 5. If any such infant is or is about to be kept — in any 
premises which are overcrowded, dangerous or unsanitary; or 
by any person who by reason of ill-health, age,” infirmity, 
negligence, ignorance, inebriety, immorality, criminal conduct, or 
other similar cause, is incapable of looking after it or unfit to 
have care of it; or by any person or in any premises in 
contravention of this Part of Act, any visitor or other person 
appointed may apply to a justice or to the local authority for 
_an order directing him to remove the infant to a place of safety 
until lawfully disposed of. Any person refusing to comply with 
such order, or obstructing the visitor executing it is guilty of, 
—O. Pen £25 or 6 months imp. If the order was made by a 
justice it may be enforced by the visitor or by a Garda. 


S. 6. On death of any infant under the protection of Act, 
the person who had the care of the infant shall within twenty- 
four hours of death give notice in writing thereof to the coroner, 
and the coroner shall hold an inquest thereon, unless under the 
certificate of a medical practitioner the coroner is satisfied that 
there is.no ground for holding an inquest. Failing to give notice 
of death to coroner,—O, (Pen. above). z 


S. 7. Person caring an infant under protection of Act insuring 
the life of the infant, or attempting to do so, or any Insurance 
Company or person, knowingly issuing or attempting to procure 


the issue of such insurance policy,—O, (Pen, above). 


S. 8. Notices under this Part of Act may be sent by post in 
registered letter or left at office of local authority or coroner. 


Ss 


‘likelihood of such suffering or injury to health, was obviated by 


evidertce should have been given by ai duly qualified medical practitioner.— 


Children Act 1908 ? 43 


S. 10. The local authority for the purposes of this Part of 
Act shall be the body entrusted with the administration of the 
relief of the poor ,in the area concerned, : 


S. 11. The provisions of this -Part of Act shall not extend 


to any relative or guardian nursing an infant, or'to any person 
nursing under an Act for relief of the poor; or to any hospital, 
convalescent home or other institution maintained by a Depart- 
ment of State, or by any authority established under the law 
relating to local government, or to any hospital, convalescent 


home, or institution which obtains a certificate of exemption ~ 


from the Provisions of this Part of this Act, granted with the 
consent of the Minister for Health by the local authority. The 
expression “relatives” means grandparents, brothers, sisters, 
uncles and aunts.‘ 


; PART II. 
Prevention of Cruelty to Children and ord Persons. 


S. 12. (1) If any person over the age of years, who 
has the custody, charge, or care of any child or young person, 
wilfully assaults, ill-treats, neglects, abandons, or exposes such 
child or young person, or causes or procures such child or young 
person to be assaulted, ill-treated, neglected,. abandoned, or 
exposed, in a manner likely to cause such child or young person 
unnecessary suffering or injury to his health (including injury 
to or loss of sight, or hearing, or limb, or organ of the body, 
and any mental derangement) that person shal] be guilty of,—M. 
(triable summarily or by jury). Sum, Pen £25 or 6 months imp. 

See R:O. C.30 for 31/12/47. : 

For the purposes of this section a parent’ or other person 
legally liable to maintain a child or young person shall be 


deemed to have neglected him in a manner likely to cause injury - 


to his health if he fails to provide adequate food, clothing, 
= ee | . . . & ° 
medical aid, or lodging for the child or young person, of if, 
being unable otherwise to provide such food, clothing, medical 
aid, or lodging, he fails to take steps to procure the same to 
be provided under the Acts relating to the relief of the poor. 
By section 131, the expression “child’’. means a person who is under 
the age of fifteen years; and “young person’? means a person who... is 
fmeueem years of age or upwards and under the age of seventeen years. 
An offence under this section may be tried either summarily or on 
indictment, but in Ireland there is no right to the defendant to elect in Which 
of the two ways the charge is to be tried. When such a charge is dealt with 


sumunarily it is not necessaty that the defendant should be present, nor that 
the children, the subjects of the neglect, should have been in court, nor that 


(R. Clarke) vw. Louth J.J. (1912). 
Forms of Summons to be used is set out in D.C. Rules 1942 (No. -2) 
S.R.O. 144/42. 


A person may be convicted of an offence under this section, 
notwithstanding that actual suffering or injury to health, or the 


the action of another person, or that the child or young person 


has died. 


a a 
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(4) Upon the trial for the manslaughter of a child or young 
person of whom accused had the custody, charge or care, the 
Court may find the accused guilty of offence under this Section. 

(5) Punishment may be increased where convicted person gets 
money by death of child. 

_ (7) A copy of a policy of insurance, certified by an officer or 
agent of the insurance company to be a true copy, shall be prima 
facie évidence. 

(8) An offence under this section is in this Part of this Act 


_ referred to as an offence of cruelty. 
A wife is a competent witness, but not compellable, in proceedings against 
her husband for child neglect under S. 12. McGonagle v McGonagle (1950). 


S. 13. Where it is proved that the death of an infant under 
ts of age was caused by suffocation (not being 
suffocation caused by disease or the presence of any foreign body 
in the throat or air-passages of the ci) abe the infant 
was in bed with some other person over-sa years of age, and 
that that other person was at the time of going to bed under the 
influence of drink, that other person shall be deemed to have 
‘neglected the infant in a manner likely to cause injury to its 
health within the meaning of this Part of this Act. 

S. 14. (1)If any person causes or procures any child or 
.' young person, or having the custody, charge or care of a child 
‘or young person, allows that child or young person to be in 

any street, premises, or place for the purpose of begging or re- 
ceiving alms, or of inducing the giving of alms, whether or not 
there is any pretence of singing, playing, performing, offering 


y anything for sale, or otherwise,—O. Pen. £25 or 6 months imp. 


S. 15. If any person over the age of si years, who has 
the custody, charge, or care of any child under the age of seven 
years, allows that child to be in any room containing an! open 
fire grate not sufficiently protected to guard. against the risk of 
the child being burnt or scalded, without taking reasonable 
precautions against that risk, and by reason thereof the child 
is killed or suffers serious injury,—O. Pen. £10. 

This section shall not affect any liability for, any indictable offence. 

S. 16. (1) If any person having the custody, charge, or care 
of a child or young person between the age of four and (a) 
seventeen allows that child or young person to™¥eside in or to 
frequent a brothel,_M. (Triable summarily or by jury). Summ. 
Pen £25 or 6 months imp. ) 

(2) Nothing in this section shall affect the liability of a person to be 
indicted under section six of the Criminal Law Amendment Act, 1885, but ~ 
upon the trial of a person under that section it shall be lawful for the jury. if 
they are satisfied that the accused is guilty of an offence under this section, to 
find the accused guilty of such offence. 

(a) By C.I,A. Act, 1935. 

S. 17. (1) If any person having the custody, charge, or care 
of a girl under the age of (a) seventeen years causes or encourages 
the seduction or prostitution *or unlawful carnal knowledge. of 
that girl—M. 2 years imp. 5 i 
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(2) For the purposes of this section a person shall be deemed 
to have caused or encouraged the seduction or prostitution *or 
unlawful carnal knowledge (as the case may be) of a girl who has 
been seduced or become a prostitute *or been unlawfully carnally 
known, if he has knowingly allowed the girl to consort with, or 
to enter or continue in the employment of, any prostitute or 
person of known immoral character, 


(a) By C.L.A. Act, 1935. ; : 
In R. v Moon (1910) it was laid down ,that “seduction” here is used in 
the popular sense of inducing a girl to part with her virtue for the first time. 


S. 18. (1) Where it is shown to the satisfaction of a court of 
summary jurisdiction, on the complaint of any person, that a 
girl under the age of (a) seventeen years is, with the knowledge 
6r her parent or guardian, exposed to the risk of seduction or 
prostitution, *or of: being unlawfully carnally known, or living a 
life of prostitution, the court may adjudge her parent of 
guardian to enter into a recognizance fo exercise due care and 
supervision in respect of the girl, 


(a) By. C.L,.A. Act, 1935. fae 
* Added by Children Act, 1910, in consequence of decision in R. v. Moon 


supra). saa 

S. 19. (1) Any Garda may take into custody, without warrant, 
. any person | 
3 (a) who within view of the Garda commits an offence under 
this Part of this Act, or any of the offences mentioned 

‘n the first schedule to this Act, where the name and 
residence of such person are unknown to the Garda 
and cannot be ascertained by the Garda; or ; 

(b) who has committed, or who the Garda has reason to 

believe has committed, an offence of cruelty or any of 
the offences:mentioned in the first schedule to this Act, 
if he has reasonable ground for believing that such 
person will abscond, or if the name and address of such 
person are unknown to and cannot be ascertained by 
the Garda. 
S. 20. (1) A Garda, or any person authorised by a justice, may 
take to a place of safety any child or young person in respect 
of whom an offence under this Part of this Act, or any of the 
offences mentioned in the first schedule to this Act, has been, 
or there is reason to believe has been committed. 

Forms to be used are set out in District Court Rules 1942, No. 2, S.R.O. 
144/42. 

(2) A child or young person so taken to a place of safety, and also any child 
or young person who seeks refuge in a place of safety, may there be detained 
until he can be brought before a court of summary jurisdiction, and that court 
may make such order as is mentioned in the next following subsection, or 
may cause the child or young person ta be dealt with as circumstances may 
admit and require, until the charge made against any person, in respect ot 
any offence as aforesaid with regard to the child or young person has been 
determined by the conviction or discharge of such person. 

(3) Where it appears to a court of summary jurisdiction or any justice 
that an offence under this Part of this Act; or any of the offences mentioned 


in the first schedule to this Act, has been committed in respect of any child 
or young person who is brought before the court or justice, and that it 1s 
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expedient in the interests of the child or “young person that an order should 
be made under this subsection, the court or justice may, without prejudice 
to.any other power under this ‘Act, make such order as circumstances require 
for the care and detention of the child or young person ftintil a reasonable ~ 
time has elapsed: for a charge to be made against some person, for having 
committed the offence, and, if a charge is made. against any person within 
that time, until the charge has been determined by the conviction or dis- 
charge of that person, and in case of conviction for such further time not 
exceeding twenty-one days as the court which convicted may direct, and any. 
such order may be carried out notwithstanding that any person ‘claims the 
custody of the child or young person, 

S. 21. (1) Where a person having the custody, HATES) or 
care of a child or young person has been— 

(a) convicted of committing in respect of such Aste or young 
person an offence under this Part of this Act or any 
. 
of the offences mentioned in the First Schedule to this 
Act; .or # 
(b) committed for trial for. any such offence ; or 
(c) bound over to keep the peace towards. such ehald : or 
young. person, 
by any court, that court, may order that the child or young 
person be committed to the care of a relative or some other fit 
person, named by the court until he attains the age of sixteen 
years, or for any shorter period, 

Forms to be used are set out in D.C. Rules 1942 (No. 2% S R. O. 144/42. 

- (2) If the child or young person has a parent or legal guardian 
who can be found, no order shall be made under this section un- 
less such parent or legal guardian has been convicted of or 
committed for trial for the offence, or has been bound over to 
keep the peace towards the child or young person. 

(3) Every order under this section shall be in writing. 

(4) Where an order is made under this section in respect of 
a person who-has been committed for trial, then, if that person 
is acquitted of the charge, or if the charge is dismissed for want 
of prosecution, the order shall forthwith be void. 


The Minister for Justice may in hig discretion discharge a child or young 
person from the care of any person to whose. care he is committed. He may 
also empower the person having the care of child or young person to procure 
thea emigration of a child or young person. ‘The court may order the child 
to be sent to an industrial school under Part IV. r) 


S. 22. Person having care of child or young person ‘has 
parental authority over him, and is responsible for his mainten- 
ance, to which parent must contribute. 

Any person knowingly assisting or inducing a “hited or young 
person to escape from such care or knowingly harbouring, con- 
cealing, or preventing from returning to such care a child or. 
young person who has so escaped or knowingly assisting in doing 
so, shall be guilty of,—O, Pen. £20 or 2 mos. imp. . 

S. 23. (1) In determining on the person to whose care the 
child or young person shall be committed under this Part of this 
Act, the court shall endeavour to ascertain the religious per- 
suasion to which the child or young person belongs, and shall, 


if possible, select a person of the same religious persuasion, or 


at 
, 


* 
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a person who gives such undertaking as seems to the court % 
sufficient that the child or young person shall be brought up in ze 
accordance with its own religious persuasion, and such religious 
persuasion shall be specified in the order. 


Warrant to search for ‘or remove child or young person — 


S. 24. (1) If it appears to a Justice on information on oath 
laid by any person who, in the opinion of the justice, is acting 
in the interests of the child or young person, that there is reason- 
able cause to suspect— 

(a) that the child or young person has been or is being 
assaulted, ill-treated, or neglected in any place within the 
jurisdiction of the Justice, in a manner likely to cause 
the child or young person unnecessary suffering, or to be 
injurious to his health; or 2. 

(b) that an offence under tgis-Part,of this Act, or any offence 
mentioned in the first schedWle to this Act, has been 
or is being committed in respect of the child or young 
person, 

the Justice may issue a warrant authorizing any Garda named 
therein to search for such child or young person, and, if it is 
found that he has been or is being assaulted, ill-treated, or 
neglected in manner. aforesaid, or that any such offence as , 
aforesaid has been or is being committed in respect of the child 
or young person, to take him to and detain him in a place of 
safety, until he can be brought before a court of summary 
jurisdiction, or authorizing any Garda to remove the child or 
young person with or without search to a place of safety and 
detain him there until] he can be brought before a court of 
summary jurisdiction; and the court before whom the child or 
young person is brought may commit him to the care of a 
relative or other fit. person in like manner as if the person in 
whose care he was had been committed for trial for an offence 

' under this Part of this Act. ; 
F (2) A Justice issuing a warrant under this section may by the « 
same warrant cause any person accused of any offence in respect 
of the child or young person to be apprehended. 

(3) Any Garda authorised by warrant under this section to’ 
search for any child or young person, or to remove any child 
Or young person with, or without search, may enter (if need be 
_ by force) any house, building, or other place specified in the 
_ warrant, and may remove the child or young person therefrom. 

(4). Every warrant issued under this section shall be addressed 
to and executed by a Garda, who shall be accompanied by the 
person laying the information, if such person so desire, unless 
the Justice by whom the warrant is issued otherwise directs, 
and may also, if the Justice by whom the warrant is ‘issued so 
! directs, be accompanied by a duly qualified medical practitioner. 
4 (5) It shall not be necessary in any information or warrant 

under this section to name the child or young person. 
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S. 25. The Minister for Education may cause certain institu- 
tions for the reception of poor children or young persons to be 
visited and inspected from time to time by person appointed 
by him. 

S. 26. The court which convicts a person of an offence of 
cruelty or of any offence mentioned in the first schedule to this 
Act, may, if such person is a habitual drunkard within the mean- 
ing of the Inebriates Acts, 1879 to 1900, instead of sentencing 
him to imprisonment order his detention in a retreat under the 
said Acts, subject to certain conditions. 

S, 28. (1) Where a, Justice is satisfied. by the evidence of a 
duly qualified medical practitioner that the attendance before 
a court of any child or young person, in, respect of whom an 
offence under this Part of this Act, or any of the offences _men- 
tioned in the first schedule to thie Act, is alleged, to have been 
committed, would involve serious danger” to the life or health 
-of the child or young person, the Justice may take in writing the 
deposition of the child or young person on oath, and shall there- 
upon subscribe the deposition and add thereto’ a statement of 
his reason for taking the deposition, and of the day when and 
place where the deposition was taken, and of the names of the 
persons (if any) present at the taking thereof.. 

S. 29. Where, on the trial of any person on indictment for’ an 
offence of cruelty, or any of the offences mentioned in the first 
schedule to this Act,, the court is satisfied by the evidence of 
a duly qualified medical practitioner that the attendance before 
the court of any child or young person in respect of whom the 
offence is alleged to have been committed would involve serious 
danger to the life or health of the child or young person, any 
deposition of the thild or young person taken under the Petty — 
Sessions (lr.) Act, 1851, and the District Court Rules or this Part 
of this Act, shall be admissible in evidence either for or against 
the accused person without further proof thereof— 

(a) if it purports to be signed by the Justice by’ or before 
whom it purports to be taken; and 

(b) if it is proved that reasonable notice of the intention to 
take the deposition has been served upon the person 
against whom it is proposed to use it as evidence, and 
that that person or his counsel or solicitor had,’ or 
might have had if he had chosen to be present, an 
opportunity of cross-examining the my or young 
person making the deposition. 

S. 30. Where, in any proceeding against any person for any 
offence any child of tender years who is tendered as a witness, 
does not in the opinion of the court understand the nature of an 
oath, the evidence of that child may be received, though not 
given upon oath, if, in the opinion of the court the*child is 
possessed of sufficient intelligence to justify the reception of the 
evidence, and understands the duty of speaking the truth; and 
the evidence of the child, though not given on oath, but other- 
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wise taken and reduced into writing in accordance with the 
provisions of section 14 (1) of the Petty Sessions (Ir.) Act, 1851 
and the District Court Rules, or of this Part of this Act, shal] be 
deemed to be a deposition: Provided that— 

(a) A person shall not be liable to be convicted of the offence 
unless the testimony admitted by virtue, of this section 
and given on behalf of the prosecution is corroborated 
by some other material evidence in support thereof 
implicating the accused; and : 

(b) Any child whose evidence is received as aforesaid and 
who wilfully gives false evidence under such circum- 
stances that, if the evidence had been given on oath, he 
would have been guilty of perjury may be dealt with 
accordingly by the Court. : 


nS section is given as amended by the Crim. Justice Adm. Act, 1914, 
s. 28 (2). 

The Court of Appeal in Northern Ireland has decided that the unsworn 
evidence of a child of tender years is not corroborated as required by proviso 
(a) above by the unsworn evidence, similarly admitted, of any number of 
such children or by the answers given by the child to questions put by her 
mother as to what had happened, Rex v. Coyle (1926). 


S. 31. In any. proceedings for an offence under this Part of this 
Act, or any of the offences méntioned in the first schedule to 
this Act, the court may deal with case in absence of child or 
young person. 

S. 33. Any party to an order committing a child or young 
person to the care of any person may appeal to the Circuit 
Court. 

S. 37. Nothing in this Part of this Act shall be construed to 
take away or affect the right of any parent, teacher, or other 
person having the lawful control or charge of a child or young 
person to administer punishment to such child or young person. 


PART III. 


Juvenile Smoking. 


S. 39. If any person sells to a person apparently under the 
age of sixteen_years any cigarettes or cigarette papers, whether 
for his own use or not,—O. Pen. £2. 2nd O. £5. 

S. 40. It shall be the duty of a Garda and of a park keeper, 
being in uniform, to seize any cigarettes or cigarette papers in 
the possession of any person apparently under the age of sixteen 
whom he finds smoking in any street or public place, and any 
cigarettes or cigarette papers so seized shall be disposed of, 
if seized by a Garda in such manner as the police authority 
may direct, and if seized by a park keeper in such manner as 
the authority or person by whom he was appointed may direct, 
and such Garda or park keeper shall be authorised to search 
any boy so found smoking, but not a girl. 

S. 41. District Court may order the owner of any automatic 
cigarette machine used by children or young persons to take 
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precautions or to remove the machine. Any person aggrieved by 
such an order may appeal against it to a Circuit Court. Failure 
ta comply with order,—O. Pen. £5 and £1 each day if continued. 

S. 42.. Exemption from this Part in favour of person employed 
by a manufacturer of or dealer in tobacco, either wholesale or 
retail, for the purposes of his business, or a boy messenger in 
uniform in the employment of a messenger company and employed 
as such at the time. ‘ 

S. 43. (1) For the purposes of this Part of this Act the 
expression “cigarette” includes cut tobacco rolled up in paper, 
tobacco leaf, or other material in such form as to be capable 
of immediate use for smoking, 

(2) This Part of this Act shall apply to tobacco other than 
cigarettes in like manner as it applies to cigarettes, except that 
a person shall not be guilty of an offence for selling such other 
tobacco to a person apparently under the age of sixteen years 
if he did not know, and had no reason to believe, that it was for 
the use of that person. 

(3) This Part of this Act shall apply to smoking mixtures 
intended as a substitute for tobagco in like manner as it applies 
to cigarettes. 


PART IV. 


Reformatory and Industrial Schools. 


S. 44, (1) For the purposes of this Part of this Act unless the 
context otherwise requires— 

The expression “ tory ool”? means a schoo] for 
the industrial training of youthful offenders, in which 
youthful offenders are lodged, clothed, and fed, as well 
as taught; | 

The expression “ind j ool’? means a school for the 
industrial ‘training of shildzen. in which children are 
lodged, clothed, and fed, as well as taught; 

The expression “ certified school” means a reformatory or 
industrial schoo!™which is certified in accordance with 
the provisions of this Part of this Act; : 

The expression “child,” used in reference to a child ordered 
to be sent to a certified industrial school or to be trans- 
ferred from a certified reformatory to a certified indus- 
trial school, applies to that child during the whole period 
of detention, whether in the industrial school or out 
on licence, notwithstanding that the child attains the 
age of fifteen* years before the expiration of that period. 

(*By Children Act 1941). 
(2) The persons for the time being having the management 
or control of a school shall be deemed the managers thereof for 
the purposes of this Part of this Act. 


S. 57. Youthful offenders between ages of twelve, and _ 
seventeefi® years may be sent to a certined reformatory school 
pe a 
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conviction of _offenc 
“xtended by Children Act, 1941). 

An appeal lies from a conviction and sentence imposing detention in a 
reformatory school. R. (Higgins) v. Dublin Met., J.J. (1917). See also Crim. 
Justice Act 1951 s. 24. 


on 


Children liable to be sent to industrial schools. 


S. 58. (1) Any person may bring before a District wk any 
person apparently under the age of fifteen years who 


(a) is found begging or receiving alms Cwhether or a there 
Arg yng is any pretence of singing, playing, performing, one re. 
anything for sale, or otherwise), or being in any es 
premises, or place for the purpose of so begging oo-® 
receiving alms; or 
(b) is found not having any home or settled place of sae 
a 4 or visible means of subsistence, or is found having a 
parent or guardian who does not exercise proper 
guardianship; or 
(c) is found destitute, being an orphan, or not being an 
orphan and having both parents or his surviving parent, 
orphin, or in the case of an illegitimate child his mother, under- 
! going penal] servitude or imprisonment; or 
Heiss d) is under the care of a parent or guardian who, by reason* 
pe y of reputed. criminal or drunken habits, is unfit to have 
the care of the child; or 
(e) is the daughter, whether legitimate or illegitimate, of a 
, e) father who has been convicted of an offence under. 
— Ng section four or section five of the Criminal Law Amend-. 
" ment Act, 1885, in respect’ of any of his daughters, 


whether legitimate or illegitimate; or 

frequents the company of any reputed thief, or of any 
common or reputed prostitute; or 

is lodging or residing in a house or the part of; a house 
used by any prostitute for the purposes of prostitution, 
or is otherwise living in circumstances calculated to 
cause, encourage, or favour the seduction or prostitution 
of the child; or 

is found destitute and is not an orphan and his parents 
‘are, or his surviving parent or in’ the case of an 
illegitimate child his mother is unable to support him. 
is under the care of a parent or guardian who has been 
convicted of an offence under Part II of this Act or First 
Schedule to this Act in relation to any of his children, 
legitimate or otherwise, 

and the court before which a person is brought as coming within 
one of those descriptions, if satisfied on inquiry of that fact, and 
that it is expedient so to deal with him, may order him to be 
Sent to a certified industrial school. Provided that a child shall 
not be treated as coming within the. description contained in 
paragraph (f) if the only common on reputed prostitute whose 
company the child frequents is the mother of' the child, and she 
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exercises proper guardianship and due care to protect the child 
irom contamination. Provided also that the Court shal] not 
make an’ order that the child be sent to a certified industrial 
school on the grounds stated in paragraph (h)i unless the child’s 
parents consent, or his surviving parent, or in the case of an 
illegitimate child his mother consents to such order being made. 
unless the Court is satisfied this consent may be dispensed with. 

This s. is given as amended by the Children Acts, 1929 and 1941. 

See also S.; 17 (4) (a) of School, Attendance Act, 1926. ; 

Forms to be used are set out in D.C. Rules 1942 (No. 2) S.R.O. 144/42. 

Before am order for the detention of a child in a certified industrial school 
is made by a District Court, the local county council or county borough 
ge must be given an opportunity of being heard. See s.s. 74 (6) and 133 
Pes elon sehroniar 2 -C: 20/7/43 of 24/11/43. 

(2) Where a child apparently under the age of twelve years 
is charged before a Circuit Court or the Central Criminal Court 
with an offence punishable in the case of an adult by penal 
servitude or a less punishment, the court, if satisfied on inquiry 
that it is expedient so to deal with the child, may order him to 
be sent to a certified industrial school. 

(3) Where a child, apparently of the age of twelve or thirteen 
or fourteen years, who has not previously been convicted, is 
charged before a District Court with an offence punishable in 
the case of an adult by penal servitude or a less punishment, and 
the Court is satisfied that the child should be sent to a certified 
schoo] but, having regard to the special circumstances of. the 
case, should not be sent to a certified reformatory school, and 
is also satisfied that the character and antecedents of the child 
are such that he will not exercise an evil influence over the other 
children in a certified industrial school, the court may order the 
child to be sent to a certified industrial school, having previously 


ascertained that the managers are willing to receive the child. 
By Children (Amendment) Act 1949, any such child may be sent to St. 

Anne’s Reformatory School, Kilmacud, Co. Dublin, and Minister may extend 

period of detention of such child in special cases up to age of 17 years. 


(4) Where the parent or guardian of a child proves to a 
District Court that he is unable to control the child, the Court 
may order child to be sent to a certified industrial school on 
parent’s application. 

The Court may instead place the child under the supervision 


of a probation officer. 
Forms to be used are set out in District Court Rules 1942 (No 2) S.R.O. 
144/42, 


(7) The court may: make an order for the committal of the 
child to the care of a relative or other fit person named by the 


Court. 
See also S. 17 of the School Attendance Act 1926. 


(8) It shall be the duty of the police authority to take 
proceedings under subsection one of this section as respects any 
child in their district who appears to the authority to come 
within one of the descriptions mentioned in that subsection 
unless— 
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(a) proceedings are being taken by some other person; or 
w(b) the police authority are satished that the taking of pro- 
ceedings is undesirable in the interests of the child 
S. 59. Any person may bring before a District Court any 

person apparently of the age of fourteen or fifteen years se 
circumstanced that if he were a child he would come within one 
or other of the descriptions mentioned in subsection one of the 
last foregoing section, and the Court, may make an order for 
his committal to the care of a relative or other fit person named 
by the court. 

Forms to be used ara set out in D.C. Rules 1942 (No. 2) S.R.O. 144/42. 

S. 60. Where wnder the provisions of this Part of this Act. 
an order is made for the committal of a child or young person 
to the care of a relative or other fit person named by the court, 
the court may in addition to such order make an order under 
the Probation of. Offenders Act, 1907, that the child or young 
person be placed under the supervision of a probation officer: 

Provided that the recognizance into which the child, if not 
charged with an offence, or the young person, is required to 
enter, shall bind him to appear and submit to the further order 
of the court. 

S. 61, A detention, order may be made to take effect either 
immediately or at any later date specified therein, regard being 
had to the age or health of the youthful offender or child. 

3.62; °{1) "The school to which a youthful offender or child 
is to be sent under a detention order shall be some certified 
school the managers of which are willing to receive him. 

S. 63. If— \ 

a) a detention order is made but is not to take effect. 
immediately; or 
=(b) at the time specified for the order to take effect the 

youthful offender or child is unfit to be sent to a certified 
school; or 

4c) the school to which the youthful offender or child is 

to be sent cannot be ascertained until inquiry has been 
made, 

the court may make an order committing him either to custody 

in any place to which he might be committed on remand under 

Part V. of this Act, or.to the custody, of a relative or other fit 

‘person to whose care he might be committed under Part II of 

this Act, and he shall be kept in that custody accordingly until 

lke is sent to a certified school in pursuance of the detention 
order. 

S. 64. (1) At the appointed time the child or youthful dipepier 
should be collected by the responsible authority and delivered, 
with the detention order, to the person in charge of the: 
certified school. 

, See R.O: “C. 32” for 31/12/43. 

"§. 65. The detention order shall specify the time for which 
the youthful offender or child is to be detained in the school, 
being 
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(a) in a reformatory school, not less than two” and not more 


oy A than four* years, but not —in any case extending beyond 


the time when the youthful offender attains the age of 

nineteen years; and Sm Lt* > 
eee eco ] 

_(* By Children Act 1941) 

(b) in an industrial school, such time as to the court may 

seem proper for the teaching and training of the child, 

up to the age of sixteen years. 


See sec. 133, s.s.18, for special provisions as regards religious persuasion 
in relation ta this country. 


S. 67. Where a youthful offender or child is detained in a 
certified school, the managers of the schoo] may at any time 


allow him out on licence under certain conditions, and may 


also revoke the licence, when the child is bound to return to 
school. 

Under Children Aict 1941 S. 13 such licensee may be apprehended without 
warrant and\ brought back to the school. 


S. 71. If a youthful offender in a reformatory school is guilty 
_of any serious and wilful breach of the rules his period of 


+ “\-detention may be extended, or if aged 17, he may be imprisoned 
‘son summary conviction for three months, as the court directs. 


S. 72. If a youthful offender in a certified reformatory school 
or a child in an industrial school escapes from school, he 
may at any time before the expiration of his period of’ detention 
be apprehended without warrant, and may be brought before a 
court of summary jurisdiction, and he shall be liable on summary 
conviction to be brought back to the reformatory school, and 
to have the period of his detention therein increased by six 


months; or if of age of 17 years to be imprisoned for three , 
months, and afterwards be brought back to a certified ' 


reformatory school, or if of the age of 12 years, to be sent to 
a reformatory school. 


The expenses of bringing him! back to the school are to be borne by the 
Manager of the School from which he escaped who may also prosecute. 


S. 75. The parent or other person liable to maintain a youth- 


ful offender or child detained in a certified school shall, if able 


to do so, contribute to his maintenance. 
The Reformatory Schools (Ir.) Act, 1868 (31 & 32 Vic., c. 59). 


S. 25. Provides that in case of default for space of fourteen days. in 
payment of any sum which may have become. payable by parents under 
order for maintenance of a juvenile offender in reformatory school such sum 
shall be levied upon the goods of the defendant by distress and sale thereof— 
or in default defendant may be committed. 


It shall be the duty of a Garda, if so required by the respon- 
sible local authority or the chief inspector of reformatory and 
industrial. schools, to take proceedings under this section. 


oe to be used are set out in District Court Rule 1942 (No. 2) S.R.O. 
144/42. 
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PART V. 


rE Juvenile Offenders. : a 
S. 94. Where a person apparently under the age of sate 


SoC M ECL ; 
years is apprehended and cannot be brought forthwith before a | 
court of summary jurisdiction, the officer in charge of the police 
station to which such person is brought, shall inquire into the 
case and may in any case, and shall—.— 
(a) unless the charge is one of homicide or other grave / 
crime; | 
(b) unless it is necessary in the interest of such’ person to 
remove him from association with any reputed criminal 
or prostitute; or | . . 
“(c) unless the officer has reason to believe that the release 2 
of such person would defeat the ends of justice, 
(* By Children Act, 1941) 
release such person on a recognizance, with or without sureties, 
for such an amount as will, in the opinion of the officer, secure 
the attendance of such person upon the hearing of the charge, 
being entered into by him or by his parent or guardian. 
See Criminal Justice Act 1951, S. 14 and S. 15. 
S. 95. Where a person apparently under the age of seventeen* 
years, having been apprehended, is not so released as ‘aforésards 
the officer of police shall cause him to be detained in a place 
of detention provided under this Part of this Act until he can 
be brought before a court of summary jurisdiction, unless the 
officer certifies— 
» (a) that it is impracticable to do so; or 
, (b) that he is of so unruly a character that he cannot be 
: safely so detained; or 
*(c) that by reason of his state of health or of his mental or 
bodily condition it is inadvisable so to detain him; 
and the certificate shall be produced to the court before which 
the person is brought (*By Children Act, 1941).. 
See Criminal Justice Act 1951 S. 14 and §%.15. 
-§. 96. It shall be the duty of the police authority to make 
arrangements for preventing, so far as practicable, a child or 
young person while being detained in a police station from 
associating with an adult, other than a relative, charged with 
an offence. 
S. 97. (1) A court of summary jurisdiction, on remanding 
or committing for trial a child or young person who is not re- | 
leased on bail, shall, instead of committing him to prison, commit ee 
him to the custody in a named place of detention provided under , 


y eee 


this Part of this Act, og 
In the case of a young person it shall not be obligatory on the = 
court so to commit him if the court certifies that he is of so id 
unruly a character that he cannot be safely so committed, or es 
that he is of so depraved a character that he is not a fit 
person to be so detained. 4 
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(2) A commitment under this section may be revoked and the 
young person committed to prison if he is unruly or unfit for 
detention. 

S. 98. (1) Nvhore a child or young person is charged with 
any offence, or where a child is brought before a District Court 
on an application for an order to send him to a certified indus- 
trial school, his parent or guardian may in any case, and shall 
if he can be found and resides within a reasonable distance 
and the person so charged or brought before the court is a child, 
be required to attend at the court before which the case is heard 
or determined during all the stages of the proceedings, unless 
the court is satisfied that it would be unreasonable to require 
his attendance. : 

(2) Where the child or young person is arrested, the Garda 
by whom he is arrested on the officer of police in charge of the 
police station to which he is brought shall cause the parent or 
guardian of the child or young person, if he can be found, to be 
warned to attend at. the court before which the child or YOBRE 
person will appear. 

(4) The parent or guardian whose attendance shall be heaiiead 
under this section shall be the parent or guardian having the 
actual possession and control of the child or young person: 

Provided that if that person is not the father, the attendance 
of the father may also be required. 

(5) The attendance of the parent of a chile or young person 
shall not be required under this section in any case where the 
child or young person was before the institution of the proceed- 
ings removed from the custody or charge of his parent by an 
order of a court of justice. 
ie to be’ used are set out in District Court Rules 1942 (No 2) S.R. Di 

S. 99; (1) Where a child or young person is charged before 
any court: with any offence for the commission of which a fine, 
damages, or costs may be imposed, and the court is of opinion 
that the case would be best met by the imposition of a fine, 
damages, or costs, whether with or without any other punish- 
ment, the court. may in any case, and shall if the offender is a 
child, order that the fine, damages, or costs awarded be paid 
by the parent or guardian of the child or young person, instead 
of by the child or young person, unless the court is satisfied that 
the parent or guardian cannot be found or that he has not con- 
duced to the commission of the offence by neglecting to exercise 
due care of the child or young person. 

(2) Where a child or young person is charged with any offence 
the court may order his parent oF guardian to give security for 
‘his good behaviour. 

_ (3) Where a court of summary jurisdiction thinks that a charge 
against a child or young person is proved, the court may make 
an order on the parent or guardian under this section for the 
payment of damages or costs or requiring him to give security 
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\ i 
for good behaviour, without proceeding to the conviction of the 
child or young person. 

(4) An order under this section may be made against a parent 
or guardian who, having been required to attend, has failed to 
do so, but, save as aforesaid, no such order shall be made without 
giving the parent or guardian an opportunity of being heard. 


Forms to be used for recovery of sums to be paid are set out in District 
Court Rules 1942 (No. 2) SJR.O. 144/42. 


S. 100. The conviction of a child or young person shall not 
be regarded as a conviction of felony for the purposes of any 
disqualification attaching to felony. 

S. 102. (1) A child shall not be sentenced to imprisonment 
or penal servitude for any offence, or committed to prison ia 
default of payment of a fine, damages, or costs. a 

(2) A young person shall not be sentenced to penal servitude. ta 

(3) A young person shall not be sentenced to. imprisonment > 
for an offence or committed to prison in default of payment of 
a fine, damages, or costs, unless the court certifies that the young 
person is of so unruly a character that he cannot be detained / 
in a place of detention: provided under this Part of this Act, \ 
or that he is of so depraved a character that he is not a fit person | 
to be so detained. } 

S. 103. Sentence of death should not be pronounced or recorded 
against a child or young person. 

S. 108. Provisions for establishing places of detention by 
police authority. 

S. 109. Provisions as to custody of children and young persons 
in places of detention. 

S. 110. The expense of maintenance of child or young person 
in any place of detention shall be defrayed by the police authori- 
ties of the district. (See s. 133 (23).). 

~ §S. 111. (1) A court of summary jurisdiction when hearing * 
charges against children or young persons, or when hearing 
applications for orders or licences relating to a child or young 
person at which the attendance of the child or young person is 
required, shall, unless the child or young person is charged 
jointly with any other person not being a child or young person, 
sit either in a different building or room from that in which the 
ordinary sittings of the court are held, or on different days or 
at different times from those at which the ordinary sittings are 
held, and a court of summary jurisdiction so sitting is in this 
Act referred) to as a juvenile court. 

See s. 80 of Courts of Justice Act, 1924. 

(2) Where in the course of any proceedings in a juvenile court 
it appears to the court that the person charged or to whom the 
proceedings relate is of the age of seventeen years or upwards, 
or where in the course of any proceedings in any court of sum- 
mary jurisdiction other than a juvenile court it appears that the 
person charged or to whom the proceedings relate is under the 
age of seventeen years, nothing in this section shall be cht ia 
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as preventing the court, if it thinks it undesirable to adjourn 
the case, from proceeding with the hearing and determination 
of the case. 

(3) Provision shall be made for preventing persons apparently 
under the age of seventeen years whilst being conveyed to or 
from) court, or whilst waiting before or after their attendance in 
court, from associating with adults charged with any offence 
other than an offence with which the person apparently under 
the age of seventeen years is jointly charged. 

(4) In a juvenile court no person other than the members 
and officers of the court and the parties to the case, their solici- 
tors and counsel, and other person directly concerned in the 
case, shall, except by leave of the-court, be allowed to attend: 

- Provided that bona fide representatives of a newspaper or news 
agency shall not be excluded. 

(By .Children Act, 1941, age is extended to 17 yrs.). 


PART ¥E 
Miscellaneous and General. 


S. 114. In addition to any powers which a court may possess 
to hear proceedings in camera the court may, where a person 
who, in the opinion of the court, is a child or young person is 
called as a witness in any proceedings in relation to an offence 


against, or any conduct contrary to decency or morality, direct: 
.~°that all or any’ persons, not being members or officers of the 
es bourt or parties to the case, their counsel or solicitors, or 


persons otherwise directly concerned in the case, be excluded 


.»» from the court during the taking of the evidence of the child 


or young person. Provided that nothing in this section shall 
authorize the exclusion of bona fide representatives of a news- 
paper or news agency. 

S. 115. No child (other than an infant in arms) shall be per- 
mitted to be present in court during the trial of any person 
charged with an offence, or during any proceedings preliminary 
thereto, and if so present he shall be ordered to be removed, 
unless he is the person charged with the alleged offence, or 
during such time as his presence is required as a witness or 
otherwise for the purposes of justice: 

Provided that this section shall not apply to messengers, 


wi 
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clerks, and other persons required to attend at any court for 


purposes connected with their employment. 
S. 117. 


By' s. 133 (12) for this section the following is substituted: — “If a pawn- 
broker takes an article in pawn from any person apparently under the age 


of fourteen years,—O. Pen. £10. 


Penalty on vagrants preventing children receiving education. 

S. 118. (1) if a person habitually wanders from pire to place 
and takes with him any child above the age of feveMhe shall, 
unless he proves that the child is totally exempted from school 


¢ 
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Y attendance or that the child is not by being so taken prevented 
from receiving efficient elementary education,—O. Pen. £1. ~ 


wee And. shall, for the purposes of the provisions of this Act relating to the 
descriptions: of children who may be sent to a certified industrial school, be 
deemed not to be exercising proper guardianship over the child. 


(2) Any Garda who finds a person Wandering from place to 


Au cplace and taking a child with him may, if he has reasonable 


ground for believing that the person is guilty of above offence 
apprehend him without a warrant, and may take the child to 
a place of safety under Part II of this Act, and that Part shall 
apply as if this offence was an offence under that Part. 

S. 119. If any person gives, or causes to, be given, to any child ° 
under the age of five any intoxicating liquor, except upon the 


order of a medical, practitioner, or in case of sickness, or ap-- 


prehended sickness, or other urgent cause,—O. Pen £3. 

S. 120. (1) The holder of the licence of any licensed premises 
shall not allow a child to be at any time in the bar of the licensed 
premises, except during the hours of closing. | x 

(2) If the holder of a licence acts in contravention of this 
section, or if any person causes or procures, or attempts to cause 
or procure, any child to go to or to be in the bar of any licensed 
premises except during the hours of closing,—O. Pen. £2. 

(3) Licensee is liable unless he shows that he has used due 
diligence to prevent the child being admitted to the bar or that 
the child was apparently a person over the age of 2/3. 

(4) Nothing in this section shall apply in thé™tas€ of any child 
of the licence-holder or in the case of a child who is resident but 
not employed in the licensed premises or who is in the bar of | 
licensed premises solely for, the purpose of passing through in 
order to obtain access to, or egress from, some other part of the 
premises, not being a bar, where there is no other convenient 
means of access to, or egress from, that part of the premises, 
or in the case of railway refreshment rooms or other premises 
constructed, fitted, and intended to be used in good faith for 
any purpose to*which the holding of a licence is merely auxiliary, 
or in the case of any child going to or being upen licensed 
premises if a substantial part of the business carried on upon 
the premises is a drapery, grocery, hardware, or other business 
wholly unconnected with the sale of intoxicating liquor, and the 
child, or the person (if any) in whose custody the child is, goes 
to or ig upon the premises for the purpose of purchasing goods 
other than intoxicating liquor for consumption on the premises. 

(5) In this section the bar of licensed premises means any 
open drinking bar or any part of the premises exclusively or 
mainly used, for the sale and consumption of intoxicating liquor. 

S. 121. (1) Where an entertainment for children or any 
entertainment at which the majority of the persons attending 
are children is provided, ayg the number of children who, attend 
the entertainment exceeds one hundre and access to any pa 
of the building in which the children are accommodated b 
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stairs, it shail be the duty of the person who provides the enter- 

ainment, to station and keep stationed wherever necessary a 
sufficient number of adult attendants, properly instructed as to 
their duties, to,prevent more children or other persons being 
admitted to any such part of the building than that part can 
properly accommodate, and to control the movement of the 
children and other persons admitted to any such part whilst 
entering and leaving, and to take all other reasonable precautions 
for the safety of the children. 

(2) Where the occupier of a building permits, for hire or 
reward, the building to be used for the purpose of an entertain- 
ment, he shall take all reasonable steps to secure the obser- 
vance of the provisions of this section. 

(3) Contravention—O. Pen. £50 (2nd off. £100) and any amuse- et 
ment licence may be revoked by granting authority. 

(4) A Garda may enter any building in which he has reason 
to believe that such an entertainment as aforesaid is being, or 
about to be provided, with a view to seeing whether the pro- 


visions of this section are carried into effect. 

(5) Proceedings to be taken by local authority if premises are licensed for 
amusement, if not, by the police. 

. (6) ‘This section shall not apply to any entertainment given in a private 
dwelling- ‘house. | 


S. 123. (1) Where a person, whether charged with an offence 
or not, is brought before any court otherwise than for the pur- 
pose of giving evidence, and it appears to the court that he is 

a child or young person, the court shall make due inquiry as to 

“ee! age of that person, and for that purpose shall take such 
evidence as may be forthcoming at the hearing of the case, but 
an order or judgment of the court shall not be invalidated by any 
subsequent proof that the age of that person has not been 
correctly stated to the court, and the age presumed or declared 
by the court to be the age of the person so brought before it 
shall, for the purposes of this Act, be deemed, to! be the ‘true 
age of that person and, where it appears to the court that the 
person so brought before it is of the age of seventeen* years or 
upwards, that person shall for the purposes of this Act be 
deemed not to be a child or young person. 

(2) Where in a charge of indictment for an offence eiier this 
Act, or any of the offences mentioned in the first schedule to this 
Act, except an offence under the Criminal Law Amendment Act, 
1885, it is alleged that the person by or in respect of whom the 
nea offence was committed was a child or young person or was 

, under or above any specified age, and he appears to the court 

to have been at the date of the commission of the alleged offence 

a child or young person, or to have been under or above the 

specified age, as the case may be, he shall for the purposes of 
this Act be presumed at that date to have been a child or young 
person or to have been under or above that age, as the case 
may be, unless the contrary is proved. 

(3) Where in any charge or indictment for an offence more 
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this Act or any of the offences mentioned in the first schedule 
to this Act it is alleged that the person in respect of whom 
the offence was committed was a child or was a young person, 
it shall not be a defence to prove that the person alleged to 
have been a child was a young person or the person alleged to 
have been a young person was a child in any case where the 
acts constituting the alleged offence would equally have been 
an offence if committed in respect of a young person or child 
respectively. 

(4) Where a person is charged with an offence under this Act 
in respect of a person apparently under a specified age it shall 
be a defence to prove that the person was actually of or over 
that age. 

(*By Children Act, 1941). 


S. 124. In any proceedings under this Act a copy of an entry - 


in the wages books of any employer of labour, or, if no wages 
book be kept, a written statement signed by the employer, or 
by any responsible person in his employ, shall be prima facie 
evidence that the wages therein entered, or stated as having 
been paid to any person, have in fact been so paid. 
S. 131. For the purposes of this Act unless the context other- 
wise requires— 
A “child” means a person under the age of fifteen* years; 


Af “young person” means a person who is fifteen* years ob 2 


age and under seventeen* years ;/ 

The expression “guardian,” includes any person who has 
for the time being the charge of or control over the 
child, young person, or youthful offender; 

The expression “legal guardian,’ means a person appointed, 
according to law, to be a guardian by deed or will, or 
by order of a court; , 

The expression “place of safety” means any workhouse, 
county home, or police station, or any hospital, surgery, 
or any other suitable place, the occupier of which is 
willing temporarily to receive an infant, child or young 
person. : 

The master of a county home is bound to receive the child or, young 
person under s. 126. 


The expression “street” includes any highway and any 
public bridge, road, lane, footway, square, court, alley, 
or passage, whether a thoroughfare or not; 

The expression “public place” includes any public park, 
garden, sea beach, or railway station, and any ground to 
which the public for the time being have or are permitted 
to have access, whether on payment or otherwise. 

(*By’ Children Act, 1941) *e 

S. 133. (18) In the application of the provisions of Part IV. 
of this Act, a youthful offender or child who appears to belong 
to the Roman Catholic Church shall not be ordered to be sent, 


removed, or transferred to any school save to a certified school 


-* 
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conducted in accordance with the doctrines of that Church, and 
a youthful offender or child who does not appear to belong to the 
Roman Catholic Church shall not be ordered to be sent, removed, 
or transferred to any school conducted in accordance with the 
doctrines. of that Church. 


FIRST SCHEDULE -— PART II. 


Offences against the Person Act, 1861. 
S. 5. Manslaughter of a child or young person—F. 

27. Abandoning or exposing a child under two years—M. 

42. Common assault on any, child or young person—O. 

52. Indecent assault on any child or young person—M. 

(Now punishable under C. I, Amdt. Act, 1935). 

55. Abduction of a girl under sixteen years—M. (See p. 1). 

56. Child-stealing—F. ‘ 

62. Any attempt to commit or assault with intent to commit buggery, 
or indecently assaulting male person, or a child or young person 


PLN BND 


—_ 


Criminal Law (Amendment) Act, 1885. 
Any offence under this Act against a child or young person. 


Dangerous Performances Act, 1879 and 1897, 
Any offence under these Acts—O. 


General, staat 
_ Any other offence involving bodily injury to a child or young person. 
See’ also S. 1 (2) of Act of 1913 immediately below. 


Children (Employment Abroad) Act, 1913 
(3 & 4 Geo, 5, c. 7.) 


S.1. (1) If any person causes or procures any child or young 
person, or, having the custody, charge, or care of any child: or 
young person, allows such child or’ young person to go out of 
this country for the purpose of singing, playing, performing, or 
being exhibited, for profit, that person shall, unless in the case 
of a young person, such a licence as is hereinafter mentioned has 
been granted, be guilty of,—O. Pen. £100 or 3 mos. imp. 

Proceeding to be instituted within three months. 

(2) A Garda or any person authorized by a justice may take 
to a place of safety any child or young person in respect of 
whom there is reason to believe that an offence under this section 
has been or is about to be committed and the provisions of s. 20 
of the Children Act, 1908,! shall apply as if such an offence were 
an offence mentioned in the first schedule to that Act. 

(3) This section shall not apply in any case where the child or 
young person was only temporarily resident here. 

S. 2. Prescribes how the licence for any young person for the 
purposes mentioned in s.-1 may be granted. 


Women; and Young Persons (Employment in Lead Processes) 
Act, 1920, 10 & 11 Geo. 5, c. 62. 
S. 1. It shall not be lawful for any person to employ any 


woman or young person in certain operations involving zinc or 
lead processes. 
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Chimney Sweepers Acts 63 


S. 2. (1) It shall not be lawful for any person, to employ in 
any process involving the use of lead compounds, any woman or 
young person, if the process is such that dust or fume from a 
lead compound is produced therein, or the persons employed 
therein are liable to be splashed with any lead compound in the 
course of their employment, unless the regulations required by 
the Act are complied with as respects all women and young 
persons employed. 

S. 3. An inspector under the Factory and Workshop Act, 
1901, may take for analysis, samples of any substance used in 
any process in which women or young persons are employed. 

S. 5. If any person employs a woman or young person con- 
trary to this Act in any place other than a factory or workshop, 
he shall be guilty of,—O. Pen. £20. 

S. 6. In this Act—“young person” means a person who is 
under the age of 18 years. 


CHIMNEY SWEEPERS ACTS 


The Chimney Sweepers Act, 1840 (3 & 4 Vic., c. 85) :— 

S. 2. Any person who shall compel, or knowingly allow any 
person under the age of 21 years, to enter a chimney for the pur- 
poses of sweeping, cleaning, or coring the same, or for 
extinguishing fire therein —O. Pen. £10. . 

The Chimneys Regulation Act, 1864 (27 & 28 Vic., c. 37) :— 

S. 6. It shall not be lawful for. a chimney sweeper to employ 
a child under the age of 10 years in the trade of such chimney 
sweeper, elsewhere than Within the house or place of business 
of such chimney sweeper.—Q, Pen. £10. 

S. 7. It shall.not be lawful for a chimney sweeper to cause, or 
knowingly allow a persom under the age of 16 years, in his em- 
ployment, or under his control, to enter=#ffto any house or 
building, or to be therein for any part of the time during which 
such chimney sweeper himself continues therein at his trade,— 
O. Pen. £10. 

S. 10. In any prosecution, the proof of age is on the defendant. 

The Chimney Sweepers Act, 1875 (38 & 39 Vic., c. 70) :-— 

S. 5. The Superintendent in each police district shall issue 
certificate to carry on the business of chimney sweeper in the 
district. 

S. 6. Every person who carries on the business of a chimney 


sweeper, and who employs any journeyman, assistant, or appren- 
tice, shall take_out_a certificate, 

S. 7. A person desirous of having a certificate shall apply 
for one to the Superintendent of the district, by delivering the 
application at the police stati i : - 
ing; thereupon a c@rtincate is to be délivered to applicant, signed 
by the Superintendent. ee 

S. 8. One certificate is sufficient for two or more partners. 

S. 9. Journeyman or assistant chimney sweeper not required 
to have a certificate. | 
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S. 10. Fee for certificate. Every chimney sweeper’s certificate — 


runs from the date of issue to the 3lst December of the year 
in which the same is granted. If any certificate shall be lost or 


_ destroyed, a new certificate shall have to be obtained on payment 
of fee. 


S. 13. Certificate to be endorsed without fee by Superintendent 
of new district on chimney sweeper changing to another district. 

S. 14. Superintendent to keep register of certificates. An entry 
in such register and a copy of such entry purporting to be 
certified as a true copy by the Superintendent, and a statement 
purporting to be signed by the Superintendent, of the absence 
of such an entry in any cas@q shall be evidence of the matter 
appearing therein. 

S. 15. Carrying on 
certificate,—O. Pen. 10s. 


trade of chimney sweeper ‘without 


| S. 16. Every chimney sweeper shall, when required by a Garda,’ 
_ Justice, or person for whom he acts or offers to act as sweep, 


give his name and address; for failing to do so or giving false 
particulars,—O. Pen. 10s. 

S.17. Chimney sweeper on demand, shall produce and show 
his certificate to any Garda, Justice, or person for whom he acts 
or offers to act as sweep; failing to do so,—O. Pen. 10s. 

S. 18. Not lawful to lend, borrow or transfer certificate; or 
use another’s certificate,—O. Pen. 20s. | 

S. 19. Making false statements knowingly, in application for 
certificate, fabricating, or altering certificate, carrying or pro- 
ducing a fabricated or altered certificate,—O. Pen. 40s. 

S. 20. If any person having certificate is convicted of any 
offence against Acts 1840 and 1864, court may deprive him of 
certificate. eee eee 

S. 21. The Garda Siochana shall enforce the Acts of 1840 and: 
1864. | 

Chimney Sweepers Act, 1894 (54 & 58 Vic., c. 51) :— 

S.1. Any person who shall for the purpose of soliciting em- 
ployment as a chimney sweeper knock at the shouses from door 
to door, or ring a bell, or use any noisy instrument, or to the 
annoyance of any inhabitant thereof ring the door-bell of any 
house, or cause anyone to do any of such acts,—O. Pen. 10s. 


CINEMATOGRAPH ACT, 1909 (9 Edw. 7, c. 30). 
(See R.O. “C.22” for Qr. 31.3.39.) 


S. I. An exhibition of pictures or other optical effects. by 
means of a cinematograph, or other similar apparatus, for the 
purposes of which inflammable’ films are used, shall not be given 


unless the Regulations made under this Act for securing safety - 


are complied with, or, save as otherwise expressly provided by 
this Act, elsewhere than in premises licensed for the purpose in 


accordance with the provisions of this Act. 
It is not necessary to prove that films are inflammable when being used in 
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the cinematograph, if it can be shown that they are inflammable when not 
being so used. Victoria Pier Syndicate v. Reeve (1912)... 

- A bona-fide display of cinematograph films by a dealer to prospective pur- 
chasers: no charge for admission being made, the public not. being admitted, 
ers an exhibition under this section. Att. Gen. v. Vitagraph Coy., Ltd. 


S. 2. Power of County Council to grant licences and transfer 


Same. 
(4) An applicant for a licence or transfer of a licence shall give nof less 
than seven... d ice in writing to the county council and to the chief 


officer “OT police of the police area in which the premises are situated of his 
intention to apply for a licence or transfer. _ 

Not necessary to give notice where application is for the renewal of an 
existing licence held by the applicant for the same premises. «—" 


S. 3. If the owner of a cinematograph or other apparatus uses 
thei apparatus or allows it to be used, or if the occupier of any 
premises allows those premises to be used, in contravention of 
the provisions of this Act or the Regulations made thereunder 
or of the conditions or restrictions upon or subject to which 
any licence relating to the premises has been granted under this 
Act,—O. Pen. £20 and £5 each day offence continues. 

The licence (if any) shall be liable to be revoked by the county council. 

S.4. A Garda or any officer appointed for the purpose by 
a county council may at all reasonable times enter any premises, 
whether licensed or not, in which he has reason to believe that 
such, an exhibition as aforesaid is being or is about to be given 
with a view to seeing whether the provisions of this Act, or any 
regulations made thereunder, and the conditions of any licence 
granted under this Act, have been complied with, and if any 
person prevents or obstructs the entry of a Garda or any officer 


appointed as aforesaid,—O. Pen. £20. : 
In McVittie v. Turner (1915) it was decided that a police officer need not 
be appointed by the County Council to exercise this power of entry. 


S. 6. The provisions of this ‘Act shall apply in the case of a. 
county borough as‘ if the borough council were a county council. 

S. 7. (1) Where the premises are premises licensed by the 
Government the powers of the county council under this Act 
shall, as respects those premises, be exercisable by the Govern- 
ment instead of by the county council. 

(2) Where the premises in which it is proposed to give such ; 
an exhibition as aforesaid are premises used occasionally and 
exceptionally only, and not on more ‘than six days in any one | 
calendar year, for the purposes of such an” exhibition, it shall 
not be necessary to obtain a licence for those premises under 
this Act, if the occupier thereof has given to the county council 
and to the chief officer of police of the police area, not less than 
seven days before the exhibition, notice in writing of his intention 
so to use the premises, and complies with the Regulations made 
under this Act, and subject to such Regulations, with any con-} 
ditions imposed by the county council, and notified to the occupier 
in writing. | 

(3) Where it is proposed to give any such exhibition as afore- 
said in any building or structure of a movable character, it 
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shall not be necessary to obtain a licence under this Act from 
the council of the county in which the exhibition is to be given 
, if the owner of the building or structure— 

(a) has been granted a licence in respect of that building or 
structure by the council of the county in which he 
ordinarily resides, or by any authority to whom that 
council may have delegated the powers conferred on 
them by this Act; and 

(b) has given to the council of the county and to the chief 
officer of police of the police area in which it is pro- 
posed to give the exhibition, not less than two 
before the exhibition, notice in writing of his inten- 
tion to give the exhibition; and 

(c); complies with the regulations made under this Act, and, 
subject to such regulations with any conditions 
imposed by the county council, and notified in 
writing to the owner. 

Sed Regulation 16, infra. 
» ¥ (4) This Act shall not apply to an exhibition given in a private 
+ dwelling-house to which the public are not admitted, whether 
on payment or otherwise. 

(3) Any of the Powers conferred on the county council may 
be exercised by any officer of the council authorised 
in writing by the council; 

(4) In any urban district other than a county borough, and 
in any town, the provisions of this Act shall apply as 
if the council of the district and the commissioners of 
the town, as the case may be, were a county Council; 

6) The expression “town” means any town as defined by 
the Local Government (Ir.): Act, 1898, not being 
an urban district; 

74 The expressions “police area” and “chief officer of | 
police’ means, as respects the Dublin metropolis, - 
that area and the Chief Commissioner of the police I] 
for same; and elsewhere a police district and the 
Chief Superintendent of the Garda Siochana. 

See R.O. ‘C. 22, March, 1939. 


Regulations, dated April 20th, 1910, made under the 
Cinematograph Act, 1909. 
See Regulation 14. 


Gene tea 
In these Regulations the word ‘“‘building’ shall be deemed to include 
ae booth, tent, or similar structure. 

2. No building shall be used for cinematograph or other similar exhibitions 
to which the Act applies, unless it be provided: with an adequate number of 
“clearly indicated exits so placed and maintained as readily to afford the 
audience ample means of safe egress. 

The seating in the building shall be so arranged as not to interfere with 
free access to the exits; and the gangways and the staircases, and the passages 
leading to the exits shall, ‘during the presence of the public in the building, 
be kept clear of obstructions. 
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3. The cinematograph operator and all persons responsible for or employed 
in or in connection with the exhibition shall take all due precautions for the 
prevention of accidents, and shall abstain from any act whatever which tends 
to cause fire and is not reasonably necessary for the purpose of the exhibition. 


Fire Appliances. 

4. Fire appliances adequate for the protection of the building shall be 
provided, and shall include at least the following, namely, a damp blanket, 
two buckets of water, and a bucket of dry sand. In a building used habitually 
for the purpose of cinematograph or other similar exhibitions they shall also 
include a sufficient number of hand grenades or other portable fire- 
extinguishers. 

The fire appliances shall be so disposed that there shall be sufficient means 
of dealing with fire readily available for use within the enclosure. Before 
the commencement of each performance the cinematograph operator shall 
satisfy himself that the fire appliances intended for use within the enclosure 
are in working order, and during the performance such appliances shall be 
in the charge of some person specially nominated for that purpose who shall 
see that they are kept constantly available for use. 


Enclosures. 
Regulations applying in all cases and to all classes of buildings. 


5. (1) (a) The cinematograph apparatus shall be placed in an enclosure 
of substantial construction made of or lined internally with fire-resisting 
material and of sufficient dimensions to allow the operator to work freely. 

(b) The entrance to the enclosure shall be suitably placed and shall be 
fitted with a self-closing close-fitting door constructed of fire-resisting material. 

(c) The openings through which the necessary pipes and cables pass into 
the enclosure shall be efficiently bushed. 

(d) The openings in the front face of the enclosure shall not be larger than 
is necessary for effective projection, and shall not exceed two for each lantern. 
Each such opening shall be fitted with a screen of fire-resisting material, 
which can be released both inside and outside the enclosure so that it auto- 
matically closes with a close-fitting joint. 

(e) The door of the enclosure and all openings, bushes and joints shall be 
so constructed and maintained) as tq prevent, so far as possible, the escape of 
_any smoke into the auditorium. If means of ventilation are provided, they 
shall not be allowed to communicate direct with the auditorium. 

(f) If the enclosure is inside the auditorium, either a suitable barrier shall 
be placed round the enclosure at a distance of not less than two feet from 
it, or other effectual means shall be taken to prevent the public from coming 
into contact with the enclosure. 

(g) No unauthorised person shall go into the enclosure or be allowed to be 
within the barrier 


ie No smoking shall at any time be permitted within the barrier or en- 
closure. 


(i) No inflammable article shall unnecessarily be taken into or allowed to 
remain in the enclosure. 


Regujationy applying only to specified classes of buildings. 
(2) In the case of buildings used habitually for cinematograph or other 


similar exhibitions, the enclosure shall be placed outside the auditorium;~ 


and in the case of permanent buildings used habitually as aforesaid the 
enclosure shall also be permanent. , 


Provided, with regard to the foregoing requirements, that, if the licensing 
authority ig of opinion that the compliance with either or both of them is 
impracticable or in the circumstances unnecessary for securing safety and 
shall have stated such opinion by express words in the licence, the requirement 
or requirements so specified shall not apply. 
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Lanterns, Projectors and Films. 

6. Lanterns shall be placed on firm supports constructed of fire-resisting 
material, and shall be provided with a metal shutter which can -be readily 
inserted between the source of light and the film-gate. Cet 

The film-gate shall be of massive construction and shall be provided, with 
ample heat-radiating surface. The passage for the film shall be sufficiently 
narrow to prevent flame travelling upwards or downwards from the light 
opening. 

7. Cinematograph projectors shall be fitted with two metal film-boxes of 
substantial construction, and not more than fourteen inches in diameter, 
inside measurement, and to and from these the films shall be made to travel. 
The film-boxes shall be made to close in such a manner, and shall be fitted 
with a film-slot so constructed, as to prevent the passage of flame to the 
interior of the box. 

8. Spools shall be chain or gear driven and films shall be wound upon spools 
so that the wound film. shall not at any time reach or project beyond the 
edges of the flanges of the spool. 

9. During the exhibition all films when not in use shall be kept in closed 
metal boxies. 


Lighting. 


10. Where the general lighting of the auditorium and exits can be controlled 
from within the enclosure, there shall also be separate and independent means 
of control outside and away from the enclosure. 

11. No illuminant other than electric light or limelight shall be used within 
the lantern. 


Electric light. 


12. (a) Within the enclosure the insulating material of all electric cables, 
including ‘“‘leads’”? to lamps, shall be covered with fire-resisting material. 

(>) There shall be no unnecessary slack electric cable within the enclosure. 
The “leads”? to the cinematograph lamp shall, unless conveyed within a 
metal pipe or other suitable casing, be kept well apart both within and without 
the enclosure and shall run so that the course of each may be readily traced. 

(c) Cables for cinematograph lamps shall be taken as separate circuits 
from the source of supply and from the supply side of the main fuses| in the 
general lighting circuit, and there shall be efficient switches and fuses inserted 
at the point where the supply is taken, and in addition, an efficient double- 
pole switch shall be fitted in the cinematograph lamp circuit inside the en- 
closure. When the cinematograph lamp is working, the pressure of the current 
across the terminals of the double-pole switch inside the enclosure shall not 
exceed 110 volts. 

(d) Resistances shall be made entirely of fire-resisting material, and shall 
be s@ constructed and maintained that no coil or other part shall at any time 
become unduly heated, e.g., they should not become so heated that a piece 
of newspaper placed in contact with any part of the resistance would readily 
ignite. All resistances, with the exception of a resistance for regulating pur- 
poses, shall be placed outside the enclosure and, if reasonably - practicable, 
outside the auditorium. If inside the auditorium, they shall be adequately 
protected by a wire guard or other efficient means of preventing accidental 
contact. 

The operator shall satisfy: himself before the commencement of each per- 
formance that all cables, leads, connections, and resistances are in proper work- 
ing order. ‘he resistances, if not under constant observation, shall be 1n- 
spected at least once during each performance. If any fault is detected, 
current shall be immediately switched off, and shall remain switched off until 
the fault has been remedied. 


Limelight. ' 


13. (a) If limelight be used in the lantern the gas cylinders shall be tested 
and filled in conformity with the requirements set out in the appendix hereto. 
The tubing shall be of sufficient strength to resist pressure from without and 
shall be, properly connected up. an) 

(b) No gas shall be stored or used save in containers constructed in accord- 
ance with the requirements contained in the Appendix. 


f 
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Licences. 


14. Every licence granted under the Act shall: contain specific conditions — 
for the carrying out of regulations 2 and 5 (1) (a), (b), (c), (d@), (e), (Cf), in 
the building for which the licence is granted, and may, in accordance with 
regulation 5 (2), contain an expression of opinion on the matters referred to 
in the proviso thereto. 

15. Subject ta the provision of No. 16 of these regulations every licence 
granted under the Act shall contain a clause providing for its lapse, or, alter- 
nately, for its revocation by the licensing authority, if any alteration is made 
in the building or the enclosure without the sanction of the said authority. 

16. Where a licence has been granted under the Act in respect of a movable 
building, a plan and description of the building, certified with the approval 
of the licensing authority, shall be attached to the licence. Such a _ licence 


may provide that any of the conditions or restrictions contained therein may 


be modified either by the licensing authority or by the licensing authority of 
the district where an exhibition is about to be given. The licence and plan 
and description or any of them shall be produced on demand to any Garda 
or to any person authorised by the licensing authority or by the authority 
in whose district the building is being or is about to be used for the purpose 
of an exhibition. 


CENSORSHIP OF FILMS ACT, 1923. 
S. 5. (1). No picture shall be exhibited in public by means 


-of a cinematograph or similar apparatus, unless the Official 


Censor has certified, that the whole of such picture is fit for 


exhibition in public. | 
S. 2 of Censorship of Films. (Amendment) Act, 1930, extends these pro- 
visions to include the vocal or sound portions of ‘‘talkie’’ films. 


(2) Every person who exhibits any picture or who knowingly 
permits any cinematograph or other apparatus owned or hired 
by him to be so used and every person who knowingly permits 
any building or any land in his possession or occupation to be. 
used contrary to Section—O. Pen. ®£50. plus £5 each day O. 
continues. 

By S. 2 of Censorship of Films (Amendment) Act, 1925, any person who 
advertises a cinematograph picture by means of the reproduction of any 
part of that picture if it has not been certified by the official Censor, shall 
be guilty ef O., and is liable to a separate penalty’ for each day during which 
the offence continues. 

S. 6. (1) Where the Official Censor has granted a Limited 
Certificate the conditions of same must be fully complied with. 

(2) Contravention by person who exhibits or by owner or 
hirer of apparatus. or owner of land or building,—O. 

S. 12. Minister for Justice may make, vary, and revoke, 
Regulations for carrying into effect the objects of this Act. 

S. 13. In this Act, the expression “Limited Certificate’ means 
a certificate granted by the Official Censor under this Act, 
containing a condition or restriction as to the place at which 


or the spepial_ conditions Under _w der which, or the persons before 
whom the picture ich such certificate relates, may be 


exhibited; and the expression “General Certificate’ means any 


such certificate not containing any such condition or restriction. 


‘The word “picture” includes any optical effect produced by 
means of a cCinematograph or similar apparatus. ‘ 
‘The expression “in public’ means at any exhibition, show, 
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or .entertainment to which the public are admitted whether 
“on payment or otherwise and includes an exhibition, show, or 
entertainment, to which only a particular class of the public 
specified in a Limited Certificate are admitted. 


CLEAN WOOL ACT, 1947. 


S.I In this Act “the Minister’ means the Minister for 
— Agriculture. 

S$.2. (1) Each of the following persons shall be an authorised 
officer for the purposes of this Act: 

(a) an officer of the Minister, or borough council, appointed 
by the Minister to be such authorised officer, 
(b) a member of the Garda Siochana. 

(2) An authorised officer appointed by the Minister when 
exercising. any power conferred on him by this Act shall, if 
requested by any person affected, produce his certificate of 
appointment to such person. 

(3) A member of the Garda Siochana shall not exercise any 
power conferred on him by this Act save when he is in uniform. 

S. 3. (1) “Prohibited substance” means a substance which :— 

(a) is, or contains, tar, pitch or paint incapable of being 
removed by scouring, or : 

(b) is, or contains, a substance to which this section applies, 
or 

(c) is, daggings. 

The Minister may by order provide that any substance is 
unsuitable for use in the branding of sheep, and may. revoke or 
amend such Order. e 

S. 4. A person who shears sheep shall, before or during the 
act of shearing, separate from the fleece all wool on which a 
prohibited substance is present. Contravention,—O. 

S. 5. (1) No person shall 

(a) purchase or otherwise acquire, or 

(b) sell or otherwise dispose of, 
any wool on. which a prohibited substance is present. 
Contravention,—O. 

S. 6. (1) The Minister may by order prohibit the use of any 
specified substance ini branding sheep generally or in branding 
sheep of a specified breed and may revoke or amend such 
order. Contravention of any Order—O. 

_ §. 7. No person shall manufacture any sheep dip, whether 

it is or is not approved sheep dip within the meaning of the 
Sheep Dipping Order, which contains colouring matter (not 
being an ingredient essential for remedying or preventing sheep 
scab or any other external parasitic disease of sheep) and which, 
when. applied in any’ manner to sheep, imparts a stain or colour 
to the wool. Contravention,—O. 

S. 8. (1) No person shall :— 

(a) purchase or otherwise acquire, or 
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(b) sell or otherwise dispose of, 
any sheep dip of the kind specified in section 7 of this Act. 
Contravention,—O. 

(2) Subsection (1) of this section shall not affect the operation 
of Article 6 of the Sheep Dipping Order. 

S. 9. (1) An authorised officer shall be entitled at all! reason- 
able times to enter any premises in which he has reasonable 
grounds for believing that wool is kept for sale or other [| ~| 
disposal and may inspect such premises and examine and take | 
samples of any wool which he finds therein. 

(2) An authorised officer may at all reasonable times enter any 
lands on which sheep are kept and may examine any sheep 
which he finds on the lands. 

(3) A. person who obstructs or impedes. an authorised officer 
acting under this section shall be guilty of—O. 

S. 10. Penalty for an offence under any section of this Act 
£10, : 

S. ll. Offence under this Act may be prosecuted by the 
Minister. 


CLERGY MEN.—(Obstructing or Assaulting) (Offences against 
the Person Act, 1861, 24 & 25 Vic., c. 100).— 

S. 36. Whosoever shall, by threats or force, obstruct or 
prevent, or endeavour to obstruct or prevent any clergyman, or 
other minister, in or from celebrating Divine service, or other- 
wise officiating’ in any church, chapel, meeting-house, or other 
place of Divine worship, or in or from the performance of his 
duty in the lawful burial of the dead in any churchyard or other 
burial place, or shall strike or offer any violence to, or shall, 
upon any civil process, or under the pretence of executing any 
civil process, arrest any clergyman or other minister who is 
engaged in, or, to the knowledge of the offender, is about to 
engage in, any of the rites or duties in this section aforesaid, or 
who to the knowledge of the offender shall be going to perform 
the same, or returning from the performance thereof, shal] be 
guilty of—M. 2 yrs. Imp. 

Ecclesiastical Courts Jurisdiction Act, 1860. (23 & 24 Vic. c. 32.) 
(23 & 24 Vic, c. 32.) 


S. 2. Any person who shall ‘ee guilty of riotous, violent or 
indecent behaviour in any place of religious worship, whether 
during the celebration of divine service or at' any other time, or 
in any churchyard or burial ground, or who shall molest, disturb, 

A vex or trouble, or, by any other unlawful means, disquiet or 
"EN misuse any preacher duly authorised to preach therein, or any 
: clergyman in holy orders ministering or celebrating any sacra- - 
ment or any divine service, rite or office, in any cathedral, church 
or chapel, or in any churchyard or burial ground, shall be guilty 
of,—O. Pen. £5 or 2 mos. imp. 

S. 3. Every such offender may be apprehended immediately : 

after commission of the offence. eg 
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CLUBS.—See Registration of Clubs Acts. : 


COINAGE OFFENCES. — 
Coinage Offences Act, 1861 (24 & 25 Vic., c. 99).— 


_ §. 1. In this Act,—the expression “current gold or silver coin” 
shall include any British gold or silver coin lawfully current in 
this country, or any Irish current silver or nickel coin. 

The expression “current copper coin” shall similarly include 
any copper coin, of .bronze, or mixed metal, lawfully current; 

The expression “false or counterfeit coin” shall include: any 
of the current coin which shall have beeni in any manner altered 
so as to resemble or pass for any of the current coin of a higher 
denomination ; hie et 

The expression “possession” includes not only the having of 
it by himself in his personal custody or, possession, but also the 
knowingly and wilfully having it. in the actual custody or 
possession of any other person, and also the. knowingly and 
wilfully having it in any dwelling-house or other building, 
lodging, apartment, field, or other’ place, open or_ inclosed, 


whether belonging to or occupied by himself, or not, and 


whether such matter shall be so had for his own use or benefit 


or for that of any other person. 
“Silver” coin includes nickel coin and cupro-nickel coin by §S. 8 of Coinage 


Act, 1926, and Central Bank Act, 1942. 


All Felonies may be punished by 2 yrs. imp. - 

S. 2. Falsely making or counterfeiting any coin resembling, or 
apparently intended to resemble,-or pass for, current gold or 
silver coin,—F. 

S. 3. Gilding, silvering, or washing, etc., any coin whatsoever, 
or any piece of metal with intent to make them pass for current 


’ gold or silver coin, or colouring or altering genuine coin, with 


intent to make it pass for current gold or silver coin,—F. . 

S. 4. Impairing, diminishing or lightening any of the current 
gold or silver coin with intent that it might pass as current coin, 

—F, : 

8:5. Unlawful ossession of any filings or clippings, or any 
gold or silver bullisn-o or dust obtained by i impairing, etc., current 
gold or silver coin, knowing the same to have been so obtained, 
. 6. Buying, selling, receiving, paying, etc., any counterfeit 
coin, at or for a lower value than the same imports,—F. " 

S. 7. Importing counterfeit coin from beyond the seas, knowing 
the same to be counterfeit,—F. 

S. 8. Exporting counterfeit coin, knowing the same to be 
counterfeit,—M. 2 yrs. Imp. 

S.9. Tendering, uttering, or putting off false or counterfeit 
gold or silver coin, knowingly,—M. Imp. 1 yr. 

S. 10. Mendering, “uttering. or putting off knowingly, any false 
or counterfeit gold ox silver coin and having 1m possession at 
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Coinage Offences | 


the time of tendering etc., any other counterfeit gold or silver 4 
coin, or either on the same day of such tendering, etc., or within % 
ten days, knowingly tendering, etc., any counterfeit gold or 
silver coin,x—M. 2 yrs. Imp. 

Ph Sap Fas |? Knowingly having in possession three 0 or_more pieces 
of counterfeit coin, apparently intended to resemble current I) he 
gold or silver coin, and with intent to pass same, ——M yr. Imp. ais 
'S. 12. Every offence o uttering, etc., under sections 9, 10 and 
11, after a previous conviction for any of the misdemeanours 
or any F. under this Act,—F. 

S. 13. With intent to defraud, tendering, or putting off as 

current gold or silver coin, any coin not being such, or any medal 

on piece of metal resembling the current coin, and being of less 
value,—M. Imp. 1 yr. 

| S. 14. Without lawful authority, proof of which shall lie on 

the accused, counterfeiting coin to pass for current copper coin, 

\ 
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or making, mending, buying, selling or having in possession, any 
instrument, tool, or engine adapted and intended for counter- 
feiting the current copper coin; buying, selling, or putting off 
any counterfeit copper coin at a lower value than the same 
\ imports,—F. 
S45. Knowingly tendering, uttering, or putting off, or having 
/in possession three. or more pieces of counterfeit coin, apparently 
' intended to resemble current copper coin,—M. Imp. 1 yr. 
| S. 16. Defacing any of the current sold, silver, or copper 
' coin by stamping thereon any names ort words,—M. Imp. 1 yr. 

S.17. Tendering, uttering, or putting off gold, silver, or 
copper coin defaced by stamping as in S$. 16,—O. (Consent of 
A. G. necessary for prosecution). Pen. £2. pcan cath Lie 8 

_ 18. Counterfeiting any foreign gold or silver coin,—F, eS ok 

S. 19. Knowingly importing foreign counterfeit gold or silver 
coin,—F., a 2 = 

S. 20. Tendering, uttering, etc. any foreign counterfeit gold 
or silver coin,—M. 6 mos. imp. 

S. 21. Second offence of tendering, uttering, etc., foreign gold 
and silver coinn—M.; third like offence,— 

\ Same Counterfeiting. foreign coin other than gold or silver 
\ coin,—M. 1 yr. Imp. 
i S. 23. Having in one’s possession, without lawful excuse, more 
than ive pieces of false or counterfeit coin apparently intended 
to resemble gold, silver or copper foreign coin,—O. Pen. £2. 

S. 24. Knowingly making, mending, buying, selling, or having 
in ssion any coining tools or instruments,—.i 

SoHE nowingly conveying tools, coin, bullion, metals, etc., 
out of the Mints without lawful authority,—F. 

S. 26. Coin tendered as current gold or silver coin diminished 
otherwise than by reasonable wearing, or which shall be counter- 
feit, may be cut, broken, bent, or defaced by the person to 
whom it is offered. 
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S. 27. Counterfeit coin, resembling current or foreign coin, 
or coining instruments or any filings, or gold or silver bullion, or 
dust produced by diminishing current gold or silver coin, may 
be seized and carried forthwith before some justice; and where 
it shall be proved on oath before a Justice that there is reason- 
able cause to suspect that any person has been concerned ‘in 
counterfeiting any such coin, or has in his possession any such 
coin or coining instruments, or any such filings, etc., the Justice 
may, by warrant, cause any place belonging to, or in the occupa- 
tion, or under the control of, such suspected person to be 
searched either in the day or in the night, and if any such false 
or counterfeit coin, or instrument, etc., shall be found, to be 
-seized and carried forthwith before some Justice, who shall, if 
necessary, cause the same to be secured for the purpose of 
evidence. 


-S. 29. Any credible witness may prove coin to be counterfeit. 


S. 30. Every offence of falsely making or counterfeiting coin, 
or of buying, selling, receiving, or uttering, or of offering so to 
do, shall be deemed complete, although the coin shall not be in 
a fit state to be uttered, or the counterfeiting perfected. 


S. 31. Any person whatsoever may apprehend any person 
found committing any indictable offence against this Act, and 
deliver him to a Garda, in order to have him conveyed before a 
Justice. 


Counterfeit Medal Act, 1883 (46 & 47 Vic., c. 45). 


S. 2. Making, or having in possession for sale, or offering for 
sale. or selling, any medal, cast, coin or other like thing made 
partially or wholly of metal resembling in size, figure and colour 
or appearance any of the current gold or silver coin or being so 
formed by gilding, silvering, etc, that it can be so dealt with 
as to resemble any of the current gold or silver coin,—M. 


Coinage Act, 1950. 


S.5. Minister for Finance may provide cupro-nickel and bronze 
coins as specified in 2nd Schedule to Act. | 

S. 10. Person who makes or issues any piece of metal as a 
ae or token for money except through Central Bank.—M. Pen. 


S. 19. It shall not be lawful for any person (other than the 
Central Bank) except under licence from Minister for Finance 
to melt down, break up or use otherwise than as currency. any 
coin which is for the time being current in the State or in any 
other country. Contravention—O. Pen., £100 or 2 years imp., and 
forfeiture of articles in offence. 


2nd Schedule % 

(Cupro-Nickel Coins: Halfcrown; Florin; Shilling; Sixpence; 
Threepence. 

Bronze: Penny; Halfpenny; Farthing. 
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3rd Schedule : 

The Coinage Offences Act, 1861, shall apply to coins issued 
under previous Acts or this Act and references in S. 1. to lawful 
current coin shall include all coins lawfully current in the State 
under this Act. 


COMPENSATION FOR MEMBERS OF GARDA KILLED OR 
INJURED (See Garda Siochana (Compensation) Act, 1941). 


COMPOUNDING OFFENCES. 


— Compounding felonies—Everyone commits a misdemeanour tT , 
who, in respect of any valuable consideration, enters into an 
agreement not to prosecute any person for felony, or to show 
favour to any person in any such prosecution. Though the bare 
taking again of a man’s own goods which have been stolen (with- 
out favour shown to the thief) is no offence; yet where a man 
either takes back the goods, or receives other amends on 
condition of not prosecuting, it is M. 2 yrs. imp. 


Compounding Misdemeanours—It is doubtful whether at 
common law the compounding of a misdemeanour is a misde- 
meanour unless it amounts to a conspiracy to defeat the ends of 
justice when it is M. A compromise of criminal proceedings is 
generally permitted in those cases in which the injured party 
may sue and recover damages, but not in other cases. It has 
been decided that in cases of assault no compromise without 
the sanction of the justices can oust their jurisdiction, and they 


may convict on sufficient evidence. — 
+ See as to compounding, etc., in cases of larceny, 5. 34 of Tarceny Act, 
1916. 
Regarding compromise of criminal offences, Palles, L,.C.B., says:— “The 


principle upon which contracts of this description are held illegal is, that a 
prosecution is a proceeding not for the benefit of individuals, but of the public. 
The only interest in it which the law recognises is that of the public, and that 
no one can be permitted to barter for money that in) which the public alone 
are interested. The public have an interest in every guilty person being 
brought to justice, and therefore in every case in which an offence of a public 
nature has been in fact committed, an agreement to abstain from instituting 
a prosecution in respect of it, or to forbear proceeding with a prosecution 
already instituted, is illegal.””—Rourke v. Mealy (1879). 
See also “Misprison of Felony.” 


CONCEALING THE BIRTH OF A CHILD, (Offences against 
the Person Act, 1861, 24 & 25 Vic., c. 100).— 


S. 60. If any woman shall be delivered of a child, every per- 
son who shall, by any secret disposition of the dead body Of the 
smd child, whether such child died before, at, or after its birth, 
endeavour to conceal the birth thereof, shall be guilty of —M. 
Imp. 2 yrs. 

\o maintain an indictment for concealment of birth it is necessary to prove: 
—(1) That the accused was delivered of a child. To prove this the Garda 
should have the woman at once examined by a doctor, if a Justice so directs 
and that she consents, but not otherwise. It would be a criminal assault 
to examine the woman’s person without her consent. The state of her bedding 
ete., may furnish evidence of the woman having given birth to a child without 
such personal examination. The expression “delivered of a child’ ~ does 
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not include the delivery of a foetus which has not reached the period at which 
it might have been born alive. 

(2) That she or the person aiding, who is equally culpable, endeavoured to 
conceal the birth by secret burying or other secret disposal of the dead body. 
It is immaterial whether it died before, at, or after its birth. 

(3) A dead body must be found, and identified as that of the child of which 
the woman is alleged to have been delivered. 

The denial of the birth only is not sufficient to convict a woman, she must 
be proved to have done some act of. disposal of the body after the child was 
dead. A case of concealment of birth requires very delicate handling, other- 
wise much cruelty. may be inflicted upon an unfortunate woman who may 
have secretly given birth to a child, and yet may not have committed an 
offence against the law. A Garda should, therefore, act with extreme caution 
in such aj case, so as not to cruelly outrage the feelings of a person innocent 
of a criminal offence who*may, however, in’ other respects be unfortunate; 
and he should also be careful not to do or say anything which might be the 
cause of serious injury to the woman’s health. It should be remembered that 
the offence being a misdemeanour an arrest upon such a charge cannot be 
made without a warrant. 

See also Infanticide Act, 1949. For investigation see R.O. 4 (167) March, 
1944, 


CONSPIRACY, (M, at common law), is where two or more 
combine together to execute some act for the purpose of injur- 
ing some third person, or the public. Such agreement may be— 


(1) Falsely to charge another with a crime punishable by law, 
either from a malicious or vindictive motive or feeling towards 
the party, or for the purpose of extorting money from him. 


(2) Wrongfully to injure or prejudice a third person or any 
body of men, in any other manner, 


A common instance under this head is a conspiracy to defraud the public 
by means of a mock auction—that is, an auction with sham bidders, who 
pretend to be real bidders, for the purpose of selling goods at prices grossly 
above their worth. 


(3) To commit any offence punishable by law. 


There are several statutes which contain provisions in this respect, ¢.g., 
under the offences against the Person Act, 1861, a conspiracy to commit 
murder is a statutory,—M. 


(4) To do any act with intent to pervert the course of justice. 


(5) To effect gq legal purpose with a corrupt intent, or by im- 
proper means. ) 


‘An unlawful combination by husband and wife alone does not 
amount to a conspiracy at common law and this exemption is 
also to be found preserved in some of the statutory offences. 


Proof of conspiracy is generally a matter of inference deducéd from certain 
overt criminal acts of the parties accused, done in pursuance of an apparent 
criminal purpose in common between them. The acts and declarations of 
any of the conspirators in furtherance of the common design may be given in 
evidence against all even though said or done in their absence, but before 
evidence can be given of the acts of one conspirator against .another the 
existence of the conspiracy must be proved, that the parties were members 
of the same conspiracy, and that the act in question was done in furtherance 
of the common design. Statements by one of the conspirators as to steps taken 
by him to achieve the common purpose are only admissible against the persons 
by whom or in whose presence they are made. 


Conspiracy and Trade Disputes 77 


Conspiracy and Protection of Property Act, 1875, 38 & 39 Vic., 
Cc. 86. 

S. 3. An agreement or combination by two or more persons 
to do or procure to be done any act in contemplation of further- 
ance of a trade dispute shall not be indictable as a conspiracy 
if such act committed by one person would not be punishable 
as q crime. | 

% The expression ‘‘trade dispute’? means any dispute between employers and 
workmen, or between workmen and workmen which is connected with the 
employment or non-employment, or the terms of the employment, or with the 
conditions of labour, of any person, and the expression ‘‘workmen’’ means all 

. persons employed in trade or industry whether or not in the employment of 


we employer with whom a trade dispute arises. (S. 5 of the Trades Disputes 
Act, 1906). 


This does not exempt from punishment any persons guilty of 
a conspiracy for which a punishment is awarded by statute. 

Nothing in this section shall affect the law relating to riot, 
unlawful assembly, breach of the peace, or sedition, or any 
offence against the State. | 
il ,. A crime for the purposes of this section means an offence punishable by x 
imprisonment. ; 

S. 4. Where a person employed by a municipal authority or. 
by any company or contractor upon whom is imposed by’ statute 
the duty, or who have otherwise assumed the duty of supplying 
any place with gas or water, wilfully and maliciously breaks a 
contract of service with that authority or company or contractor, 
knowing or having reasonable cause to believe that the probable 
consequences of his so doing, either alone or in combination ~ 
with others, will be to deprive the inhabitants of that place, 
wholly or to a great extent of their supply of gas or water,—O. 
or M. (See S. 9 infra.) Pen. £20 or 3 mts. imp, 

By S. 110 of the Electricity (Supply) Act, 1927, this section is extended to 
persons employed by the Electricity Supply Board or by any authorised under- 
taker in regard to electricity. 

Every such municipal authority, company or contractor shall 
cause to be posted up, at their gasworks or waterworks, a printed 
copy of this section in some conspicuous place where the same 
may be conveniently read by the persons employed, and as often 
as such copy becomes defaced, obliterated, or destroyed, shall 
cause it to be renewed with all reasonable despatch: 

Neglect to display such notice (£5 penalty for every day during 
which such default continues) and every person who unlawfully 
injures, defaces, or covers up any notice so posted up,—O. Pen. | 
Ez: 

S. 5. Breach of contract involving injury to person or property.— 
Where any person wilfully and maliciously breaks a contract 
of service or of hiring, knowing or having reasonable cause to 
believe that the probable consequences of his so doing, either 
alone or in combination with others, will be to endanger human 
life, or cause serious bodily injury, or to expose valuable pro- 


perty, whether real or.personal, to destruction or serious injury. 
—QO. or M. (See S. 9 infra.) Pen. £20 or 3 mts, imp, 
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S.7. Every person who, with a view to compel any other 
person to abstain from doing or to do any act which, such other 
person has a legal right to do or abstain from doing, wrongfully 
or without. legal authority,— 

1, Uses violence to or intimidates such other person or his 
wife or children, or injures his property; or 

2. Persistently follows such other person about from place 
to place; or, 

3. Hides any tools, clothes, or other property owned or used 
by such other person, or deprives him of or hinders 
him in the use thereof; or 

4. Watches or besets the house or other place where such 
other person resides, or works, or carries on business, 
or happens to be, or the approach to such house or 
place; or, | 

5. Follows such other person with two or more other persons 


Reet road, shall be guilty of—O. or M. Pen. £20 or 3 mts. 


- imp. 
Cw ae “Intimidation”? means such intimidation as would justify a Justice in binding 
MW over the intimidator to keep the Peace towards the party intimidated, in other 
words, such intimidation as implies a threat of personal violence.—Curran v. 
Treleaven (1891); or it is the using of language which causes! another man to 
fear—Judge v. Bennett (1877). 


(See R.O. C.75 Dec. 1939). 


¢ Peaceful Picketing. 

, X S. 2. (1) of the Trades Disputes Act, 1906, enacts that it shall 
be lawful for one or more persons, acting on their own behalf 
or on behalf of a trade union or of an individual employer or 
firm in contemplation or furtherance of a trade dispute, to attend 
at or near a house or place where a person resides or works 
or carries on business. or happens to be, if they so attend merely 
for the purpose of peacefully obtaining or communicating infor- 
-mation, or of peacefully persuading any. person to work or 


abstain from working. 

Section 2 of the Trade Disputes Act, 1906, gives mo right to any 
person to go on the premises of an employer in contemplation or furtherance of 
a trade dispute for the purpose of obtaining or communicating information or of 
peacefully persuading any person to work or abstain from working.—lLarkin v, 
Belfast Harbour Commissioners (1908). 

In a prosecution for ‘“‘wrongfully and without legal authority besetting,’ 
‘where the intention of the defendants ‘is in question, the justices are entitled 
to receive and act upon evidence of previous acts of the accused. ‘The justices 
should consider the character of the meeting and all the circumstances of the 
case, and determine whether the parties were acting merely for the purpose 
of peacefully obtaining or communicating information, or of peacefully per- 
suading any person to work or obstain from working: Quaere, is peacefully 
picketing a theatre for the purpose of persuading members of the public 
from attending the performances within the exception contained in the Trade 
Disputes Act, 1906, s. 2, which authorises picketing for the purpose of ‘“‘per- 

4 suading any person to work or abstain from working?’—Toppin v. Feron 
(1909). : 

“Watching or besetting’? does not necessarily imply any lengthened duration, 
the period of time necessary being a matter of degree in relation to the circum- 
Gos) and facts proved’ in evidence—Att.-Gen. v. Peter O’Brien and others 
t( F935). 
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in a disorderly manner in or through any street or - 
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On an indictment under sec. 7 for persistently following an employer and 
watching his place of business and his private residence with a view to coerce 
him to take back a dismissed employee into his employment, the evidence 
being that the defendants with other persons had continually watched and 
walked up and down before the prosecutor’s business premises, and had 
followed him through the streets to his private residence:— Held, that under 
the circumstances if the acts of ‘“‘watching’ and “persistently following’’ 
were done with) the intention of coercing the employer to take back the dis- 
missed employee, the defendant ought to be found guilty. Held, also, that 
sec. 2, sub-sec. 1 of the Trade Disputes Act, 1906, did not apply as regards 
the “‘watching”’ of the private residence—R. v. Wall (1907). 

The respondent, a superintendent of police, prosecuted the appellants 
under section. 7 (1) for intimidating a workman by assembling in large num- 
bers and throwing eggs at him. Some of the appellants were not proved to 
have thrown eggs, but they were with the appellants who did so, and there 
were shouts of “‘blacklegs’’ and “dirty scabs.”*’‘he workman did not authorise 
the respondent to lay the information. The Justices convicted the appellants. 
Held, that the information could be laid by any person, and that as the 
appellants were all part of a body of men who were calling out ‘‘blacklegs”’ 
and ‘‘dirty scabs’’ the conviction was right.—Young v. Peck (1913). 

In Smith v. Thomason (1890) where a foreman coming out of a factory 
was hooted by a hostile crowd, and the defendant, a workman on strike, 
who was near the entrance followed the foreman at a distance of about 20 
yards through two streets but did not speak, it was held that the defendant 
was rightly convicted of ‘“‘persistently following’? the foreman. 

An employee who breaks his contract of employment and is dismissed for 
same is not entitled to picket his late master’s premises) and claim the pro- 
tection of the Trade Dispute Act, 1906. Doran v. Lenon and O’Kelly (1945). 


S. 9. Accused may elect to have charge against him tried 
on indictment and District Court must return him for trial. 


S. 15. The word “maliciously” in this Act shall be construed 
-as in S. 58 of the Malicious Damage Act, 1861. 


S. 16. Nothing in this Act shall apply to seamen or to 
apprentices to the sea service. 

The section means only that the punishments prescribed by the Act are 
not to fall on seamen; the case of an offence against a seaman by a person 
who is not a seaman is therefore not excluded from the Act. Kennedy v. 
Cowey (1891). ; 

The expression “seamen” means persons employed or engaged on_ board 
ship while they are actually so employed or engaged. R. v. Lynch (1898). 


CONSTITUTION OF IRELAND—FUNDAMENTAL RIGHTS. 


Personal Rights. 
Article 40. 


1. All citizens shall, as human persons, be held natin before 
the law. 

This shall not be held to meat that the State shall not in its 
enactments have due regard to differences of capacity, physical 
and moral, and of social function. 


2. 1° Titles of nobility shall not be conferred hy the State. 
2° No title of nobility or of honour may be accepted by 
any citizen except with the prior approval of the Government. 


3. 1° The State guarantees in its laws to respect, and, as far 
as practicable, by its laws to defend and vindicate the personal 
rights of the citizen, 
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2° The State shall, in particular, by its laws protect as best 
it may from unjust attack and, in the case of injustice done, | 
vindicate the life, person, good name, and property rights of 
every citizen. 


4. 1° No citizen shall be deprived of his personal liberty save 
in accOrdance with law. 


2° Upon complaint being made by or on behalf of any per- 
son that he is being unlawfully detained, the High Court and 
any and every judge thereof shall forthwith enquire into the 
same and may make an order requiring the person in whose 
custody such person shall be detained to produce the body of 
the person so detained before such court or judge without delay 
and to certify in writing as to the cause of the detention, and 
such Court or judge shall thereupon order the release of such 
person unless satisfied that he is being detained in accordance 
with the law. 


3° Nothing in this section, however, shall be invoked to 
prohibit, control, or interfere with any act of the Defence Forces 


during the existence of a state of war or armed rebellion. 


5. The dwelling of every citizen is inviolable and shall not 
be forcibly entered save in accordance with law. 


6. L° The State guarantees liberty for the exercise of the 
following rights, subject to public order and morality :— 


1. The right of the citizens to express freely their convic- 
tions and opinions. 


The education of public opinion being, however, a 
matter of such grave import to the common good, the 
Sitate shall endeavour to ensure that organs of public 
opinion, such as the radio, the press, cinema, while 

’ preserving their rightful liberty of expression, includ- 
ing criticism of Government ‘policy shall not be used | 
to undermine public order or morality or the authority 
of the State. 


The publication or utterance of blasphemous, 
seditious, or indecent matter is an offence which shal: 
be punishable in accordance with law. 


ii. The right of citizens to assemble peaceably and without 
arms. 


Provision may be made by law to prevent or control 
meetings which are determined in accordance with law. 
to be calculated to cause a breach of the peace or to be 
a danger or nuisance to the general public and to pre- 
vent or control meetings in the vicinity of either House 
of the Oireachtas. 


iii. The right of the citizens to form associations and unions. 
Laws, however, may be enacted for the regulation and 
control in the public interest of the exercise of fore- 
going right. : ene > 
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2° Laws regulating the manner in which the right of form- 
ing associations and unions and the right of free assembly may 
be exercised shall contain no political, religious or class dis- 
crimination. | 


CONVICTS. Sce Prevention of Crimes and Penal Servitude Acts. 


COPYRIGHT.—See Industrial and Commercial Property (Pro- 
tection) Act, 1927. ; 


CORONERS 
(See R. O. C.26 for 31/3/39). 

General. | 

Coroners are entitled to receive the assistance of the Garda 
Siochana at all their inquests and protection in the execution 
of their office generally: 
_ It is an indictable misdemeanour to bury the body where an 
inquest ought to be held before the inquisition is made; the 
Gardai should, therefore, wse every means (and force if necess- 
ary, short of personal injury), to have the body kept for an 
inquest. Should they be unable to prevent the removal of the 
body, they should take the names of the persons resisting, and 
prosecute them. 


An inquest being a judicial act, cannot be held on a Sunday. 


The proceedings are generally open to the public, but the public 
generally, or any individual in particular may be excluded by 
order of the Coroner. The Coroner or Justice who holds the 


inquest should take down the witnesses’ examination in writing’ 


Or so much thereof as is material, as near as possible in their 
very words. The Coroner must hear evidence on oath as well 
for any party accused as for the State, if it be offered. After 
his examination has been read over to him the witness should 
sign it, and also the Coroner. All those witnesses who prove any 
material fact against the party accused should be bound over 
by the Coroner. 3 : 

The verdict in cases of murder or manslaughter must be 
written on parchment and should be signed by the Coroner and 
by all the jurors who concur in the finding. If a person be 
implicated by the verdict the Coroner should issue his warrant 
for the arrest of the offender. . 

A Coroner cannot interfere with a prisoner already in custody 
and committed on a criminal charge, in such case the proper 
authority for the production of the prisoner should be obtained. 

In cases of any doubt, in which the suspected person is not 
likely to abscond, or can be kept under efficient observation, he 
should not be arrested prior to his giving evidence before the 
Coroner’s inquest, as thereat he can be freely cross-examined on 
every subject connected with the crime, and his own anterior 
and subsequent movements—his evidence being available, for 
or against him, and likely to assist much in the vindication of 
the law. 
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Coroners (Ir.) Act, 1846 (9 & 10 Vic., c. 37).— 


S. 22. When any dead body shall be found, or any case of 
sudden death, or of death attended with suspicious circumstances 
shall occur in any district, the Superintendent of such district, 
or the sergeant or Gardai acting in and for the place where such 
dead body shall be found or such death happens, shall give 
‘mmediate notice thereof to the Coroner of such district, to- 
gether with such information they shall have been able to obtain 
touching the finding of such dead body or such death; and the 


said coroner shall, if he shall deem it necessary to hold an inquest 


upon such dead body, issue his precept to the Superintendent, 
or, member acting for him, to summon a sufficient number of 
persons to attend as jurors upon such inquest, at the time and 
place specified in such precept; and the. said Coroner shall issue 
a summons for every witness whom he shall deem necessary to 
attend such inquest at the time and place therein specified, for 
the purpose of giving evidence and he shall deliver or cause to 
be delivered all such summonses to the sergeant or some one of 
the Gardai acting in and for the place where such inquest is to 
be held, who shall forthwith proceed to serve the same. 

See R.O. “C.26’" Or. 31.3.39, as to the details which should be given in 


‘reports to Coroners. See also Ss. 1 and 3 of the 1927 Act. 


S. 23. Such Superintendent or other member shall summon 
or cause to be summoned in writing, jurors for such inquest. 


Gardai should endeavour to procure persons of intelligence and education 
to serve on Juries. As to qualification of jurors, see s. 5 of the Juries Act, 
1927. 

S. 31. Coroner may direct analysis to be made by such legally 
qualified practitioner as he and the majority of the jury shall 
appoint. 


S. 33. Coroner may summon as witness any legally qualitied 
medical practitioner, and may direct the performance Gina: post 
mortem examination by such medical witness. 


S. 34. Whenever it shall appear to the majority of the jurors 
that the cause of death has not been satisfactorily explained 
by the evidence of such medical practitioner, or other witness, 
the jurors by requisition in writing may require the Coroner to 
summon some other legally qualified practitioner. Coroner 
refusing to do so is guilty of, -M 

S. 35. When any person who shall have been duly summoned 
as juror or witness fails to attend, Coroner is authorised to cause 
such person to be openly called in court three times as juror or 
to give evidence; and upon non-appearance and proof that sum- 
mons had been served upon him, or left at his usual place of 
abode, Coroner may fine him. 

A, certificate giving details of such fine, etc., is to be sent by the Coroner 
to the Registrar of the Circuit Court, and a copy of same is to be given to 


defendant; the fine is to be recorded in the records of the Circuit Court, and 
may then be levied and applied as if it was imposed by such Court. 
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S. 36. Whenever any dead body shall be found, on which the 
Coroner decides to hold an inquest he may direct such body to 
be brought to nearest public-house, or house licensed for the 
sale of spirits; and the owner or occupier thereof must allow 
the body to be deposited within the same, or within some part 
of the premises thereof, until the inquest shall have taken place; 
and if such owner or occupier shall refuse to do so the said 
Coroner may fine such person, 


S. 37. Coroner not to act professionally in any case which 
may have come before him as Coroner. 


S. 39. Coroner to hold inquests only in the district to which 
appointed except in certain cases. 


S. 44. If no inquest shall be held within the space of two 
days from the finding of the body or the death of the person, 
in the absence of the Coroner a District Justice may hold an 
inquest, summon jurors, Witnesses, and act in all other respects 
as the Coroner is empowered to do under the provisions of this 
Act. 


Coroners (Ir.) Act, 1881 (44 & 45 Vic., c. 35).— 


S. 2. A (Coroner who is a qualified medical practitioner can- 
not hold an inquest on the dead body of any person whom he 
attended professionally within one month before the death of 
such person. 


S. 6. In case the requisite number of jurors upon inquest 
shall not agree and return verdict within a reasonable time, the 
Coroner or District Justice may discharge such jury, and upon 
their discharge proceed anew, if he shall so think fit, to have 
another jury to hold inquest (none of the former jurors to be 
eligible to serve) and obtain attendance of witnesses. 


S. 7. In every case in which a coroner’s jury shall have found 
a verdict of manslaughter against any person, the Coroner or 
District Justice holding inquest may accept bail, if he shall 
think fit, with sufficient sureties for the appearance of person 
charged at his trial. 


Corpses washed ashore.—In cases of bodies being washed ashore, and the 
Coroner decides that no inquest is necessary, the Home Assistance Officer 
should be at once communicated with, in order to see to the burial of the 
corpses. 


Coroners (Ir.) Act, 1908 (8 Edw. 7, c. 37). 


[Note.—This Act applies to Ireland (save to the county borough 
of Dublin) sub-sects. 1, 3, 4 and 5 of S. 1 of the Coroners Act, 
1892, which are given hereunder. | 


Coroners Act, 1892, (55 & 56 Vic., c. 56). 


S. 1. (1) Every Coroner shall appoint by writing under his hand, a fit 
person approved by the chairman or mayor, of the council who appointed the 
Coroner, not being an alderman or councillor of such council, to be his 
deputy, and may revoke such appointment, but such revocation shall not 
take effect until the appointment of another deputy has been approved as 
aforesaid. 
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(3) A deputy may act for the Coroner during his illness or during his 
absence for any lawful or reasonable cause, or at any inquest which the 
Coroner is disqualified for holding, but not otherwise. In the case of a 
borough Coroner the necessity of his so acting shall be certified on each 
occasion by a justice, and such certificate shall state the cause of absence 
of the Coroner, be openly read to every inquest jury summoned by the 
deputy coroner, and be conclusive evidence of the jurisdiction of the deputy 
to act. 

(4) The deputy, of a Coroner shall, notwithstanding the Coroner vacates 
his office by death or otherwise, continue in office until a new deputy is 
appointed, and shall act as the Coroner while the office is so vacant in like 
manner as during the illness of the Coroner, and one certificate may extend 
to the period of the vacancy, and he shall be entitled to receive in respect 
of the period of the vacancy the like remuneration as the vacating Coroner. 

(5) For the’ purpose of an inquest or act which a deputy of a Coroner is 
authorised to hold or do, he shall be deemed to be that Coroner, and have 
the same jurisdiction and powers and be subject to the same obligations, 
liabilities, and disqualifications as that Coroner, and he shall generally be 
subject to the provisions of the Coroners (Ir.) Acts, 1829 to 1881, and to the 
law relating to Coroners in like manner as that Coroner. 


Coroners (Amendment) Act, 1927. 


S. 1. Subject to the provisions of section 10 of this Act it 
shall be the duty of a coroner in every case in which he is in- 
formed that the dead body of a person is lying within 
his district, and there is reasonable causé to} suspect that 
such person has died either a violent or unnatural death 
or has died a sudden death of which the cause is unknown or 
that such person has died in prison or in such place or in such 
circumstances as to require an inquest under any Act other than 
the Coroners (Ireland) Act, 1846, to hold an inquest upon the 
body of such person in accordance with the provisions of the 


‘Coroners (Ireland) Act, 1846 or of this Act. 


Sec. 268 of Mental Treatment Act, 1945, requires a report to the Coroner 
within twelve hours after death of a patient in a mental institution. : 


S. 2. (1) In any case (other than those provided for by 
section 1 of this Act) in which the coroner is informed of the 
death within his district of a person who was not attended 
throughout his last illness by a duly qualified medical practitioner 
or that a medical certificate of the cause of death of any person’ 
is not procurable, he may inquire into the circumstances of the 
death of such person, and if he is unable to ascertain the cause 
of such death he may if he shall think fit hold an inquest for 
the purpose of ascertaining the cause of such death. The 
coroner may, at any time after he is informed of the death of 
any such person and pending any such inquiry, make an order 
for the burial of the body of any such person. 

(2) It shall be the duty of the local Superintendent or other officer of the 
Garda Sfochdna, in case he becomes aware of the death within the district 
of a Coroner of any person who was not attended throughout his last illness 


by a duly qualified medical practitioner, or in whose case a medical certificate 
of the cause of death is not procurable, to inform the Coroner of such death. 


S. 3. (1) Subject to the provisions of this section a coroner 
within whose district the dead body of a person is lying may, 
hold an inquest on the body without a jury. 
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(2) If it appears to the coroner either before he proceeds to 
hold an inquest or in the course of an inquest begun without 
a jury, that there is reason to suspect — 


(a) that the deceased came by his death by murder, manslaughter or 
infanticide; or 

(b) that the death occurred in prison or in such place or in such cir- 
cumstances as to require an inquest under any Act other than the 
Coroners (Ireland) Act, 1846; or 

(c) that the death was caused ae an accident, poisoning or disease notice 
of which is required to be given to a government department or 
to any inspector or other officer of a government department, 
under or in pursuance of any Act; or 

(d) that the death was caused by an accident arising out of the use of a 
vehicle in a street or public highway; or 

(e) that the death occurred in circumstances the continuance or possible 

recurrence of which is prejudicial to the health or safety of the 

public or any section of the public; 


he shall summon ag jury as required by the Coroners (Ireland) 
Act, 1846, and in any other case if it appears to him, that there 
is any reason for summoning a jury, he may summon a jury. 

(3) Any enactment relating to the procedure in connection 
with an inquest shall, as respects an inquest or part held without 
a jury, be modified as necessary and where the whole of an in- 
quest is held without a jury the inquisition shall be under the 
hand of the coroner alone. 


(4) Where an inquest or any part is held without a jury, any- 
thing done by the coroner alone shall be valid. 

(5) Where an inquest is held without a jury and the cause of 
death has not been satisfactorily explained by the evidence of 
any medical practitioner summoned under section 33 of the 
Coroners (Ireland) Act, 1846, the coroner may summon sonic 
other legally qualified medical practitioner or practitioners. 


S. 4. In the case of an inquest held by a coroner with a jury, 
such jury shall consist of not less than six and not more than 
twelve persons. 


S. 5. Every person residing within a coroner’s district shall 
be liable to serve on the jury at any inquest held in that district 
whether he is or is not a householder, and whether he is or is not 
rated to the relief of the poor, save only such persons as are for 
the time being, for some reason other than lack of rateable 
qualifications, not liable to, or disqualified for, or exempted from 
service on juries in the Courts of Justice. 


As ta such disqualified, etc., persons see Juries Act, 1927, First Schedule. 


S. 56 of Prisons Act, 1877, disqualifies an officer of prison, or any person 
trading, &c., with prison from sh on jury inquiring into 'a death in 
prison. 

S. 6. (4) At or before the first sitting of an inquest on a 
body the coroner shall view the body, and if at any stage of the 
inquest before the body has been buried the coroner so directs, 
or a majority of the jury so desires, the body shall be viewed by 
the jury also: 
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Provided that where a previous inquest On the body has been 
begun but not completed it shall not be obligatory upon the 


coroner holding a subsequent inquest to view the body. 


(2) A coroner may at any time after he has viewed a body 
upon which he decides to hold an inquest by order authorise the 
burial of the body. 

S. 7. (1) If a jury at a coroner’s inquest fail to agree on a 
verdict and the minority consists of not more than two, the 
coroner may accept the verdict of the majority, who shall in that 
case subscribe their names to the inquisition found upon such 
inquest. ‘ 

(2) In any other case of disagreement the coroner shall dis- 
charge the jury and issue his precept for summoning another 
jury, and thereupon the inquest shall proceed in all respects as 
if the proceedings which terminated in the disagreement had not 
taken place, except that it shall not be obligatory on the coroner 
to view the body again. . 

S. 8 Where the bodies of two or more persons whose deaths 
appear to have been caused by the same accident or occurrence 
are lying within the jurisdiction of different coroners, the Minis- 
ter for Justice may give directions for the removal of any of 
the bodies into such district as he may determine in which one 
of the coroners has jurisdiction, and may also give directions for 
the subsequent removal of any body to-any place within the 
jurisdiction from which it was removed, and for the adjustment 
of the expenses of the inquests and the inquests shall be held 
etc. in accordance with those directions. 

S. 9. Where a coroner has reason to believe that a death 
has occurred in or near his district in such circumstances that an 
inquest ought to be held, and that owing to the destruction ak 
the body by fire or otherwise or to the fact that the body is 
lying in a place from which it cannot be recovered, an inquest 
cannot be held except by virtue of the provisions of this section, 
he may report the facts to the Minister for Justice, and the 
Minister for Justice may, if he considers it desirable so to do, 
direct an inquest to be held touching the death, without a view- 
ing of the body. 

S. 10. (1) If on an inquest touching a death the coroner is 
informed before the jury have given their verdict that some per- 
son has been charged before a District Justice with the murder, 


manslaughter or infanticide of the deceased, he shall, in the 


absence of reason to the contrary, adjourn the inquest until 
after the conclusion of the criminal proceedings and may if he 
thinks fit discharge the jury. 

(2) After the criminal proceedings the coroner may resume 
the adjourned inquest if there is sufficient cause so to do; 

Upon the resumed inquest no inquisition shall charge a person 
with an offence of which he could have been convicted or con- 
tain any finding which is inconsistent with the determination of 
any matter by the result of those proceedings. 
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(3) Where a coroner resumes an inquest adjourned under this 
section and the jury has been discharged, the coroner shall pro- 
ceed in all respects as if the inquest had not previously been 
- begun, except that it shall not be obligatory to view the body. 

(4) If, having regard to the result of the criminal proceedings, 
the coroner decides not to resume the inquest he shall furnish 
the registrar of deaths with a certificate stating the result of the 
criminal proceedings and the particulars necessary for the regis- 
tration. of the death so far as they have been ascertained at the 
inquest, and the registrar shall enter the death and particulars 
in the form and manner prescribed by the Registration of Births 
and Deaths (Ireland) Act, 1863 and the Births and Deaths 
Registration Act (Ireland), 1880. 

(5) It shall be the duty of the clerk to or other proper officer 
of the District Justice before whom a person is charged with 
murder, manslaughter or infanticide to inform the coroner who 
is responsible for holding an inquest upon the body of the making 
of the charge, and of the committal for trial or discharge, as the 
case may be, of the person charged, and it shall be the duty of 
the cferk or other proper officer of any court to which a person 
charged with murder, manslaughter or infanticide is committed 
for trial, and of the registrar or other proper officer of the court 
before which any appeal from a conviction of murder, man- 
slaughter or infanticide is heard, to inform the coroner of the 
result of the proceedings. 

(6) Criminal proceedings shall not be deemed to be concluded 
until no further appeal can, without an extension of time being 
granted by the Court of Criminal Appeal, be made in the course 
thereof. : 


S. 11. (1) Where a coroner is informed that the dead body of 
a person is lying within his district and there is reasonable cause 
to suspect that the person has died a sudden death of which the 
cause is unknown, if the coroner is of opinion that a post-mortem 
examination may prove an inquest to be unnecessary, he may 
cause such an examination to be made and the result to be 
reported to him. 

(2) If subsequently the coroner is satisfied that an inquest is 
unnecessary, he shall send to the registrar of deaths a certificate 
under his hand stating the cause of death and the registrar shall 
make an entry in the register accordingly. 

(3) Nothing in this section shall be construed as authorising 
the coroner to dispense with an inquest in any case where there 
is reasonable cause to suspect that the deceased has died either 
a violent or an unnatural death, or has died in prison or in such 
place or in such circumstances as to necessitate the holding of 
an inquest in accordance with the requirements of any Act other 
than the Coroners (Ireland) Act, 1846. | 


S. 12. (1) Without prejudice to the power of a coroner to dir- 
ect a post-mortem examination of the body of the deceased, the 
coroner may, at any time inform the Minister for Justice by 
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Writing that it is desirable to have made— 

(a) a post-mortem examination of the body of the deceased; 
or : 

(b) a special examination by way of analysis, test or other- 
wise of such parts or contents of the body or such 
other substances or things; 

and the Minister for Justice may thereupon appoint a legally 
qualified medical practitioner or other person to make such post- 
mortem examination or special examination. 

(2) Any person who has made such a post-mortem or special 
examination summoned by the coroner as a witness may be 
asked to give evidence as to his opinion upon any matter arising 
out of the examination, and as to how in his opinion the deceased 
came by his death. 

See RC. -26-43)- for- Or. .31.3230: 

S. 13. Fees and expenses to witnesses. 

S. 14. (1) Where by the direction of a coroner a post-mortem 
or special examination of a body is to be made, the coroner 
may order the removal of the body. 2 
- The coroner shall not order the removal of the body to any 
place other than a place within his jurisdiction provided by a 
sanitary authority except with the consent of the person or 
authority by whom the place is provided. 

(2) Where a coroner orders the removal of a body to any 
place outside his jurisdiction, he may authorise the burial of the 
body after examination, and if he does not do so he shall order 
the removal of the body after examination to a place within his 
jurisdiction. | 

S. 15. In any case where a coroner has been informed by a 
Superintendent of the Garda Siochana that there is reason to . 
believe that'a person who has been already buried in his district 
has died either a violent or an unnatural death, he may apply 
to the Minister for Justice for an order directing the Garda 
Siochana to have the body of. such person exhumed; and the 
Minister, if he shall see fit, may make such order accordingly 
and thereupon the coroner shall have all the powers and duties 
in regard to such body as he would have had if such person had 
died within his district and he had become aware of the death 
before the burial of the body. 


mee R-O:C.26: (4) for OFRS 31.3.°39; 


S. 16. (2) The Minister for Justice may remove any coroner 
from his office for misconduct or if satisfied that, by reason of 
physical or mental infirmity, he is incapable of the due discharge 
of his duties. 

S. 21. The Minister for Justice may make rules for regulating 
the procedure at inquests and post-mortem examinations. 
es 25. This Act may be cited as the Coroners (Amendment) 
Act, 1927, 7 
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COURT, OFFICERS ACT, 1926. 


S. 48. (1) Every district court clerk shall be assigned to 
such one or more district court areas as the Minister shall from 
time to time direct and shall have and exercise all such powers 
and authorities and perform and fulfil all such duties and func- 
tions in relation to the District Court in such district courti area 
or areas as shall from time to time be conferred or imposed on 
him by statute or rule of court and in particular (unless and 
until otherwise provided by statute or rules of court) shall have 
and exercise all such powers and authorities and perform and 
fulfil all such duties and functions in such district court area 
or areas as immediately before the commencement of this Part 
of this Act were vested by law in or required by law to be 
performed or fulfilled by the district court clerk or, in the Dublin 
Metropolitan Area and the County Borough of Cork, by the 
chief and other clerks of the District Court in that area and 
borough respectively. 

See 5. 5 of District Justices (Temporary Provisions) Act, 1923. 


(2) In addition to the powers, authorities, duties and functions 
mentioned in the foregoing sub-section every district court clerk 
in the Dublin Metropolitan Area shall have, exercise, perform 
and fulfil, within so much of that Area as is within his district 
court area all the powers, authorities, duties and functions 
vested or imposed by any statutes in force immediately before 
the commencement of this Part of this Act in or on the chiet 
clerk, or the principal clerk, or any other clerk of the Dublin 
Metropolitan Police Courts. 3 : 

S. 51. Enacts that all fines, penalties, etc., be paid into the 
Exchequer or as otherwise specially provided. 

By the Fines and Penalties (Disposal) Order, 1928, it is provided, that the 
whole of the fines and penalties mentioned in the first column of Part I of 


Schedule to that Order shall be paid to the persons and into the funds men- 
tioned in the second column, thereof after the 31st March, 1928. 


Ai member of the GArda is not entitled to any portion of a fine or penalty. 


and the only instance where same now go to Garda Sfochana Reward Fund 


is in cases connected with salmon fishing. See 10 of the Fisheries (Amendment) 
Act 1949 provides for the continuance of this and for two thirds of the fine 
to go to local fishery conservators. : 


THE COURTS OF JUSTICE ACT, 1924. 


S. 27. See S. 64. 

S. 28. The Court of Criminal Appeal shall sit in Dublin, 
except in cases where the Chief Justice gives special’ direction 
that it shall sit elsewhere. One member of the Court shall 
pronounce judgment. 

S. 49. The Circuit Court shall have the following jurisdiction 
in criminal cases, that is to say :— jurisdiction in all felonies and 
misdemeanours save in the case of persons charged with murder, 
attempt to murder, or conspiracy to murder, high treason, 
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treason felony, or treasonable conspiracy, or piracy, : including 
accessories before or after the fact. 

S. 50. The Circuit Court shall have jurisdiction in all cases of 
application for a new licence entitling the applicant to sell 
intoxicating liquor for consumption on the premises. 

See S. 25 of Courts of Justice Act, 1936. 


S. 51. Jurisdiction transferred to the Circuit Court. 

S. 53. The jurisdiction vested in and transferred to the 
Circuit Court in criminal cases shall be exercised by the Circuit 
Judges severally as follows:— the Circuit Judge having juris- 
diction shall be the judge for the time being assigned to the 
Circuit in which the crime has been, committed or in which the 
accused person has been arrested or ordinarily resides, and no 
accused person shall be tried on any criminal charge without a 
jury. 

S. 54. The Attorney-General or the accused person shall be 
entitled on application to have any case, the maximum penalty 
in which exceeds one year’s imprisonment or five years’ penal 
servitude, sent forward to the Central Crimina] Court. 

S.55. The jurisdiction vested in and transferred to the 
Circuit Court in relation to the granting of new licences shall 
be exercised by the judge for the time being assigned to the 
Circuit where the premises are situate. 

S.56. The following matters shall be excluded from the 
jurisdiction of the Circuit Court :— 

Habeas Corpus, Certiorari, Quo Warranto, Prohibition, 

Information and Mandamus. 

S. 63. An appeal shall lie from the Circuit Court in all cases 
tried on indictment to the Court of Criminal Appeal similar to 
an appeal from the Central Criminal Court or any Court of the 
High Court Circuit to the Court of .Criminal Appeal. 

S. 64. By this and S. 27 Grand Juries are abolished. 


Part IIL. 
THE DISTRICT COURT 


S. 67. A District Court of Justice (An Chuirt Bhreithiunais 
Duithche) shall be constituted under this Act. 

S. 69. Qualifications for appointment as Justice. 

S. 77. The District Court shall have all the jurisdiction and 
powers vested before 6th December, 1922. in Justices of the 
Peace sitting in Petty Sessions, and also in addition :— 

C.—In granting certificates for spirit and other licences—all 
licensing jurisdiction heretofore exercised by Justices of ~ 
the Peace at Petty Sessions or at Quarter Sessions or 
by Courts or Quarter Sessions or by Recorders or by 
Justices of the Peace out of Petty Sessions except the 
power of granting new licences conferred on the Circuit — 
Court by Section 50 of this Act. | 
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S. 78. Other transferred jurisdictions of Dublin Divisional 
Justices, Court of Conscience, J. P’s- under Towns Improvement 
Act, and District Justice (Temporary Provisions) Act, one In 
last Act, under 


S.11. ‘‘ Justice of the Peace’’ means aad includes all the following 
persons, namely :— 
(a) one Justice of the Peace sitting or acting alone; 
(b) two or more Justices of the Peace sitting or acting together; 
(c) one Magistrate appointed under the Constabulary (Ir.) Act, 1836; 
(d) two such Magistrates sitting or acting | together. 

STS. 99, Provided that the jurisdictions by this Act vested in§S 
and transferred to the District Court shall be exercised by the Vy 
Justices severally as follows :— 

In civil cases, by a Justice for the time being assigned to the {3 =. 
District wherein the defendant or one of the defendants Or- ~ 
dinarily resides or carries on any profession, business or occupa- © 
tion; 

ee also ‘s.. 53..0f the Courts of -Justice Act, 1936. 

In criminal cases, by a Justice for the time being assigned to ™' 
the District wherein the crime has been committed Or: the 
accused has been arrested or resides; 

In licensing cases, by a Justice for the time being assigned to 
the District. “wherein the licensed premises are situate. 

S. 80. A Justice of the District Court shall sit once a week, if 
requisite, in a special Court in the Cities of. Dublin, Cork, Lime- 
rick and Waterford to be called the “Children’s Court” and 
shall there deal in such manner as shall seem just with all 
charges against children, except charges which by reason of 
their gravity or other special circumstances he shall not consider 
fit to be so dealt with. Children herein shall include young 
persons of either sex under the age of 17 years. 

S. 83. A Justice of the District Court shall (if requested by 
any party to any proceedings before him unless he considers the 
request frivolous) and may (without request) refer any question 
of law arising in any case before him to the High Court for 
determination. 

S. 87. In licensing cases the applicant or the persons at 
present entitled by law to object may appeal pursuant to such 
provisions as may be prescribed by the rules to be made under 
this Part of this Act. 

See D.C.R. (92-111 incl.) of 1948. 

S. 88. (1) The Minister for Justice may by warrant under 
his hand appoint and remove persons to be called “Feadhmann- 
aigh Shiochana” or (in English) “Peace Commissioners” and to 
perform and exercise within such county and (if so expressed 
in his warrant of appointment) within the counties immediately 
adjoining such county the duties and powers of Peace Com- 
missioners under this Act. 

(3) A Peace Commissioner shall have all the powers and 
authorities which immediately before the 6th day of December, 


vy 


92 The Garda Siochana Guide 


1922, were vested in a Justice of the Peace in respect of the 
several matters following, that is to say :— 


(a) signing summonses; 
(b) signing warrants; 


(c) administering oaths and taking declarations, affirmations, 
informations, bonds and recognizances; 


(d) and (e) relating to lunatics and idiots are now repealed 
by Mental Treatment Act 1945. 

(f) signing the certificate required by Section 2 of the 
Registration of Clubs (Ireland) Act, 1904; 


g) condemning and ordering the destruction or disposal of 
any article intended for the food of man _ which 
appears to him to be diseased or unsound or un- 
wholesome or unfit for the food of man. under 
Section 133 of the Public Health (Ireland) Act, 1878, 
as amended by Section 28 of the Public Health Acts 
Amendment Act, 1890. 

Provided always that any summons against any member of 


the Garda Siochana shall be signed by a Justice of the District 


Court. 
A Deposition taken by a Peace Commissioner cannot be received in evidence 
if the deponent has died before the trial. Att. Gen. v Langan (1930). 
S. 91. Powers of the rule-making authority to make rules 
to be styled “District Court Rules.” 


The current District Court Rules as approved by the Minister for Justice are 
—The District Court Rules, 1948 (S.R.O. 431/48) with Amendements in S.1. 
270/48 and S.1. 431/48. 


COURTS OF JUSTICE ACT, 1928. 


S. 15. Powers of Minister for Justice to appoint another 
Justice to hear any pending matter or request of a Justice or in 
case of illness or absence. 


Vv S- 18. (1) An appeal shall lie in criminakt cases from a Justice 
ay’ of the District Court against any order (not being merely an 


order returning for trial or binding to the peace or good be- 


‘haviour or to both the peace and good behaviour) for the pay- 


ment of a penal or other sum or for the doing of anything at 
any expense or for the estreating of any recognizance or for 
the undergoing of any term of imprisonment by the person 
against whom the order shall have been made. 


(2) Where prior to the Courts of Justice Act, 1924 an appeal 
lay in a criminal case at the instance of a complainant or 
prosecutor an appeal of the like kind shall lie in such criminal 
case at the instance of a complainant or prosecutor from an 
order of a Justice of the District Court. 
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(3) Every such appeal shall lie to the Judge of the Circuit 
Court within whose circuit the Courthouse in which such order 
was made is situate, and the decision of such Judge on such 
appeal shall be final and conclusive and not appealable. 

This. Section stands as amended by S. 58 of the 1936 Act. 

See also s. 59 of 1936 Act as regards Licensing Acts appeals. 

Order XXXIX Rule 2 of the Circuit Court Rules provides that the hearing 
shall take place at the Sitting which is held in» the nearest town to the District 
Court at which the decision appealed from was given and in the County in 


which the said District Court Area is situated unless the Court shall other- 
wise order. 


COURTS OF JUSTICE ACT, 1936. 


S. 22. Circuit Court may refer a case stated to the Supreme 
Court for decision. 

S. 25. Where the Circuit Court grants under section 50 of 
the Principal Act a new licence for the sale of intoxicating 
liquor for consumption on the premises, such licence shall not 
require confirmation at any subsequent sitting of the Circuit 
Court: 

S. 59. Every appeal which lies to the Circuit Court from ati 
order of the District Court in a criminal case under the Licensing 
(Ireland) Acts, 1833 to 1927, or under the Registration of Clubs 
Acts, 1904 to 1927, shall lie to the judge of the Circuit Court 
within whose circuit is situate the licensed premises or the club 
premises on or in respect of which the offence the subject of such 
order was committed or to which such order otherwise relates. 

S. 62. (1) Where a person is brought before a justice of the 
District Court charged with an indictable crime, and such charge 
either cannot lawfully be or is not disposed of summarily by such 
justice, and such justice refuses to receive informations in re- 
jation to such charge or to send such person forward for trial 
on such charge, then and in every such case it shall be lawful 
for the Attorney-General to direct that such person be sent for- 
ward for trial to a specified Court to which such justice could 
lawfully have so sent such person. 

(2) The Attorney-General shall cause such direction to be 
communicated to the district court clerk. for the district court 
area in which such person was brought before the District Court 
on such charge. 

(3) Such district Court clerk shall cause to be served on the 
person to whose trial such direction: relates notice in writing 
stating that the Attorney-General has directed under this section 
that such person shall be sent forward for trial to a particular 
Court (which shall be specified in such notice) on a particular 
charge (which shall be similarly specified) and that such person 
is required to attend before the said Court at a specified time 
and place and there to stand his trial on the said charge. 

(4) If a person on whom a notice has been served under the 
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next preceding sub-section of this section fails to attend before 
the Court at the time and place specified in suchi notice, it shall 
be lawful for such Court, on proof of the service of such notice 
on such person not less than seven clear days before the day on 
which he is thereby required to attend before the said Court 
and of the service on such person of copies of the relevant de- 
positions and particulars of all additional evidence intended to 
be adduced by the prosecution on the trial of such person, to 
issue a bench warrant for the arrest of such person and the 
bringing of such person before the said Court in custody. 

S. 80. The Judge in Central Criminal Court or Circuit Court 
shall decide if person standing mute is mute of malice or by 
visitation of God. 

S. 81. To issue, send, give, or deliver to or serve on or cause 
to be issued, sent, given, or delivered to or served on any other 
person any document not issued under lawful authority which 
by its form, contents, or appearance is calculated or is reasonably 
likely to lead the person, receiving it to believe that it is ‘issued 
by lawful authority,—O. Pen: £50. 

In this section the expression “issued by lawful authority” 
means issued by, from, or by order of any Court of Justice or 
any judge or justice of any such Court or by or from any officer 
of or office attached to any such Court, 


CRIMINAL JUSTICE ADMINISTRATION ACT, 1914. 


(4-6-5. Geo. 5. co 58): 
See District Court Rules 1948, particularly R. 1 (3). 


S.1. (1) A warrant committing a person to prison in respect 
of non-payment of a sum adjudged to be paid by a conviction 
of a court of summary jurisdiction shall not be issued forthwith 
unless the court which passed the sentence is satisfied that he 
is possessed of sufficient means to enable him to pay the sum 
forthwith, or unless, upon being asked by the court whether he 
desires that time should be allowed for payment, he does not 
express any such desire, or fails to satisfy the court that he has 
a fixed abode within its jurisdiction, or unless the court for any 
other special reason expressly directs that no time shall be 
allowed. 

(2) The time allowed shall not be less than seven clear days: 

Before the expiration of the time allowed warrant of commit- 
ment may be issued on application of person convicted. 

°(3) Where a person so allowed time for payment appears 
to be not less than sixteen nor more than twenty-one years of 
age, the court may order that he be placed under the super- 
vision of such person as may be appointed by the court and 
before issuing a warrant committing the offender to prison in 
respect of non-payment of the sum a court shall consider -any 
report as to the conduct and means of the offender, which may 
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be made by the person under whose supervision the offender 
has been placed. 

(4) In all cases where time is not allowed for payment, the 
reasons of the court for the immediate committal shall be stated 
in the warrant of commitment. 

S. 2. Where time has been allowed for the payment of a 
sum by order of a court of summary jurisdiction, further time 
may be allowed by such court. 

S. 3. (1) Where a term of imprisonment is imposed by a 
court of summary jurisdiction in respect of the non-payment 
of any sum of money... that term shall, on payment of a part 
of such sum to any person authorized to receive it, be reduced 
by a number of days bearing as nearly as possible the same pro- 
portion to the total number of days in the term as the sum paid 
bears to the sum in respect of non-payment of which the im- 
prisonment is imposed; 

In reckoning the number of days by which any term of 
imprisonment would be reduced. under this section, the first day 
of imprisonment shall not be taken into account, and, in reckon- 
ing the sum which will secure the reduction of a term of im- 
prisonment, fractions of a penny shall be omitted. 

This s.s. now reads as amended by s. 12 of Police, Factories, &c. (Mis- 
cellaneous Provisions) Act, 1916. 

S. 4. (1) Where a person has been adjudged to pay a sum by 
a conviction of a court of summary jurisdiction, or in proceedings 
of bastardy, or an order for the maintenance of a wife, the court 
may order him to be searched and any money found on him on 
apprehension, or when so searched, or which may be found on 
him when taken to prison in default of payment of the sum to be 
paid, may, unless the court otherwise directs, be applied towards 
the payment of the sum so adjudged to be paid, and the surplus, 
if any, shall be returned to him: 

The money shall not be so applied if the court is satisfied that 
the money does not belong to the person on whom it was found, 
or that the loss of the money will be more injurious to his 
family than his imprisonment. 

(2) Where a warrant of distress is issued by a court of sum- 
mary jurisdiction it shal] authorize the person charged with the 
execution thereof to take any money as well as any goods of the 
person against whom the distress is levied. 

S.s. 8 and 9. See Probation of Offenders Act, 1907. 

S. 10. (1) Where a person is summarily convicted of any 
offence for which the court has power to impose a sentence of 
imprisonment for one month or upwards without the option Oto 
fine, and— eee 

(a) it appears to the court that the offender is not less than 
sixteen nor more than twenty-one years of age; and 
(b) it is proved that the offender has previously been con- 
victed of any offence or, that having been previously 
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discharged on probation, he failed to observe a condition 
of his recognizance; and - 


(c) it appears to the.court that by reason of the offender’s 
criminal habits or tendencies, or association with persons 
of bad character, it is expedient that he should be subject 
to detention for such term and under such instruction 
and discipline as appears most conducive to his reforma- 
tion and the repression of crime, 


it shall be lawful for the court, in lieu of passing sentence, to 
commit the offender to prison until the next circuit court, and 
that court shall inquire into the circumstances of the case, and, 
if it appears to the court that the offender is of such age as 
aforesaid and that for any such reason as aforesaid it is ‘expedient 
that the offender should be subject to such detention as aforesaid, 
shall pass such sentence of detention in a Borstal institution as 
is authorized by Part I. of the Prevention of Crime Act, 1908, 
as amended by this Act; otherwise the court shall deal with the 
case in any way in which the court of summary jurisdiction 
might have dealt with it. 


(2) The Court must consider any report furnished by Minister 
for Justice on the offender before dealing with case. 


S. 12. Where a court of summary jurisdiction has power to 
pass a sentence of imprisonment, the court, in lieu, may order 
that the ‘offender be detained within the precincts of the court, 
or at any police station, till such hour, not later than eight in 
the evening on the day on which he is convicted, and so that the 
offender can reach home that night, 


S. 17. (2) A prisoner sentenced to imprisonment or committed 
to prison on remand, or pending trial, or otherwise, may 
be lawfully confined in any prison to which the Prisons 
(Ir.) Acts, 1826 to 1907, apply; 

In Gildea v. ‘Hipwell (1942) the Supreme Court held that Committal warrant 

must show thereon the name of prison. 
(3) The Minister for Justice may direct prisons for committal 
and removal therefrom to any other prison; 


(5) A prisoner shall not in any case be liable to pay the 
costs of his conveyance to prison; 


. (6) The Minister -for Justice, on being satisfied that a 
prisoner is suffering from disease and cannot be properly 
treated in the prison, or that he should undergo and 
desires to undergo a surgical operation which cannot 
properly be performed in the prison, may order that 
the prisoner be taken to a hospital or other suitable 
place for the purpose of treatment or the operation, and 
while absent from the prison in pursuance of such an 
order the prisoner shall be deemed to be in legal custody. 
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S. 19. Where a person is remanded on bail the recognizance 
may be conditioned for his appearance at every time and place 
to which during the course of the proceedings the hearing may 
be from time to time adjourned, without prejudice, however, to 
the power of the court to vary the order at any subsequent 
hearing. 


S. 20. (1) A Court of summary jurisdiction, on being satisfied 
that a person accused of any offence who has been remanded is 
by reason of illness or accident unable at the expiration of the 
period for which he was remanded to appear personally before 
the court, may, in the absence of the accused person, order him 


te be further remanded for such time as may be deemed reason- 
able. 


S. 21. (1) A justice on issuing a warrant for the arrest of any 
person may, if he thinks fit, by endorsement on the warrant, 
direct that the person named in the warrant be on arrest released 
on his entering into such a recognizance, with or without sureties, 
for his appearance as may be specified in the endorsement, and 
the endorsement shall fix the amounts in which the principal and 
sureties (if any) are to be bound. 


(2) Where such an endorsement is made, the officer in charge 
of any police station to which on arrest such person is brought 
shall discharge him upon his entering into a recognizance, in 
accordance with the endorsement, conditioned for his appearance 
before the court. 


S. 24. Where as a condition of the release of any person he is 
required to enter into a recognizance with sureties, the 
recognizances of the sureties may be taken separately and either 
before or after the recognizances of the principal. 

S. 25. (2) Where a sum is adjudged to be paid by a court of 
summary jurisdiction, but the statute authorizing such conviction 
or order does not authorize the issue of a warrant of distress 
for the purpose, a warrant of distress may be issued. 

S. 26. (1) The Minister for Justice may cancel an order re- 
mitting any of the requirements of Secs. 5 and 8 of Prevention 
of Crimes Act, 1871. 

(2) Where the licence granted to any convict under the Penal 
Servitude Acts, 1853 to 1891, has been revoked, the convict shall 
thereupon be liable to be arrested without warrant by any Garda 
and brought before a court of summary jurisdiction, and the 
court on being satisfied that he is the convict named in the licence 
and that the licence has been revoked, shall commit him to prison 
and forthwith send notice to the Minister for Justice. 

S. 27. Where at common law or under any Act there is power 
to arrest a person without warrant, a warrant for his arrest 
may be issued. : 

S. 36. (1) No person shall be sentenced to be whipped more 
than once for the same offence. 
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(2) No person shall be sentenced to be whipped otherwise than 
under a statutory enactment. 


(3) Proceedings for an offence under the Births and Deaths 
Registration Act (Ir.), 1880, may be commenced within three 
years after commission of the offence. 


(4) Where upon summary conviction an offender is adjudged 
to pay a penalty exceeding five pounds, the offender in case of 
non-payment thereof may without any warrant of distress be 
committed to prison for any term not exceeding the period for 
which he might be committed to prison in default of distress: 
Provided that where time is not allowed for the payment of the 
penalty a warrant of commitment shall not be issued in the first 
instance unless it appears to the court that the offender has no 
goods or insufficient goods to satisfy the penalty, or that the 
levy of distress would be more injurious to him or his family 
than imprisonment. 


A conviction by justices imposing a fine over £5 and directing imprisonment 
in default of payment without setting out that any time has been given for 
payment or that distress has been ordered, and which did not set out grounds 
justifying distress being dispensed with is good. R. (McLeod) v. Cork J. J. 
(1916), overruling R. (Patterson) v. Tyrone J. J. (1915). 


(13) Upon any complaint made before a court of summary 
jurisdiction wherein the defendant is called upon to show cause 
why he shall not be bound over to keep the peace or be of good 
behaviour, the defendant shall be entitled to call witnesses and 
tender evidence. | 


CRIMINAL JUSTICE (ADMINISTRATION) ACT, 1924. 


S.4. (1) Every indictment shall contain, and shall be sufficient ~ 
if it contains a statement of the specific offence or offences with 
which the accused person is charged, together with such 
particulars as may be necessary for giving reasonable information 
as to the nature of the charge. | 


Notwithstanding any rule or law or practice, an indictment shall, subject to 
the provisions of this Act, not be| open to objection in respect of its form 
or contents if it is framed in accordance with the rules under this Act. 


S. 9. (1) All criminal charges prosecuted upon indictment in 
any court shall be prosecuted at the suit of the Attorney-General. 

(2) Save where a criminal prosecution in a. court of summary 
jurisdiction is prosecuted by a Minister, Department of State, 
or person (official or unofficial) authorised in that; behalf by the 
law for the time being in force, all prosecutions in any court of 
summary jurisdiction shall be prosecuted at the suit of the 
Attorney-General. 


The right of a Common Informer to prosecute for summary offences is 


preserved under $.9 (2). Wedick v. Osmond (1935). 


Criminal Justice Adnimstration Act, 1924 99 
FIRST SCHEDULE. 
RULES. 


4. (4) After the statement of the offence, particulars of such offence shall 
be set out in ordinary language, in which the use of technical terms shall not 
be necessary : 

Provided that where any rule of law or any statute limits the particulars 
of an offence which are required to be given in an indictment, nothing in this 
rule shall require any more particulars ta be given than those so required. 

(5) The form set out in the appendix to these rules or forms conforming 
thereto as nearly as may be shall be used in cases to which they are applicable 
and in other cases forms to the like effect or conforming thereto as nearly as 
‘may be shall be used, the statement of offence and the particulars of offence 
being varied according to the circumstances in each case. 

(6) Where an indictment contains more than one count, the counts shall 
be numbered consecutively. 

5. (1) Where an enactment constituting an offence states that offence to 
be the doing or the omission to do any one of any different; acts in the alter- 
native, or the doing or the omission to do any act in any one of any different 
capacities, or with any one of any different intentions, or states any part of 
the offence in the alternative, the acts, omissions, capacities, or intentions, or 
other matters stated in the alternative in the enactment, may be stated in 
the alternative in the count charging- the offence. 

(2) It shall not be necessary, in any count charging a statutory offence, 
to negative any exception or exemption from or qualification to the operation 
of the statute creating the offence. 

6. (1) The description of property in a count in an indictment shall be in 
ordinary language and such as to indicate with reasonable clearness the pro- 
perty referred to, and if the property is so described it shall not be necessary 
(except when required for the purpose of describing an offence depending 
on any special ownership of property or special value of property) to name the 
person, to whom the property belongs or the value of the property. 

(2) Where property is vested in more than one person, and the owners of 
the property are referred to in an indictment it shall be sufficient to describe 
the property as owned by one of those persons by name with others, and if 
the persons owning the property are a body of; persons with a collective name 
such as ‘‘Inhabitants,’’ ‘“I'rustees,’? ‘‘Commissioners,’’ or ‘Club’ or other 
such name, it shall be sufficient to use the collective name without naming 
any individual. 

7. The description or designation in an indictment of the accused person, 
or of any .other person to whom reference is made therein, shall be such as is 
reasonably sufficient to identify him, without necessarily stating his correct 
name, or his abode, style, degree, or occupation; and if, owing to the name 
of the person not being known, or for any other reason, it is impracticable to 
give such a description or designation, such description or designation, shall 
be given as is reasonably practicable in the circumstances, or such person 
may be described as “fa person unknown.”” 

8. Where it is necessary to refer to any document or instrument in an 

indictment, it shall) be sufficient to describe it by any name or designation by 
which it is usually known, or by the purport thereof, without setting out any 
copy thereof. 
' 9, Subject to any other provisions of these rules, it shall be sufficient to 
describe any place, time, thing, matter, act, or omission whatsoever to which 
it is necessary to refer in any indictment, in ordinary language in such 
a manner as to indicate with reasonable clearness the place, time, thing, 
matter, act or omission referred to. 

10. It shall not be necessary in stating any intent to defraud, deceive or 
injure, to state an intent to defraud, deceive or injure any particular person 
where the statute creating the offence does not make an intent to defraud, 
deceive or injure a particular person an essential ingredient of the offence. 

11. Any charge of a previous conviction of an offence or of being a 
habitual criminal or a habitual drunkard shall be charged at the end of the 
indictment by means of a statement—in the case of a previous conviction that 
the person accused has been previously convicted of that offence at a certain 
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time and place without stating the particulars of the offence, and in the case 
of a habitual criminal or habitual drunkard, that the offender is a habitual 
criminal or a habitual drunkard, as the case may be. 

12. Nothing in these rules or in any rules made under section: two of this 
Act shall affect the provisions of sub-section (4) of section 32 of the Children 
Act, 1908. 


14. The Interpretation Act, 1923 (No. 46 of 1923) applies for the inter- 


pretation of these rules as it applies for the interpretation of an Act of the 
Oireachtas, 


For F orms of Indictment see Appendix to Rules. 
CRIMINAL JUSTICE ACT, 1951. 


S.1. In this Act “Court” refers to any court exercising 
criminal jurisdiction, save where the context otherwise requires, 
but does not include courtmartial. 


S. 2. (1) In this Act, “scheduled offence’ means — 

(i) an offence specified in the First Schedule 
to this Act, or 

(ii) an indictable offence declared to be a 
scheduled offence by an order under para- 
graph (b) for the time being in force. 

(b) Minister for Justice may by order declare any 
specified indictable offence be a _ scheduled 
offence. 


ets 
% . (c) Order to be approved by Oireachtas. 
ye (2) (a) The District Court may try summarily a person 
charged with a scheduled offence if — 


(i) the Court is of opinion that the facts 
proved or alleged constitute a minor 
offence fit to be so tried, and 

(ii) the accused, on being informed by the 
Court of his right to be tried with a jury, 
does not object to being tried summarily. 

(b)A person shall not be tried summarily for an 
offence specified in the First Schedule at re-— 
ference numbers 1, 2 or 3 or for an attempt to 
commit such an offence unless the Attorney 

General has consented. 


(3) This section shall not prevent the Court from send- 
ing forward a person for trial for a scheduled offence. 


S. 3. (1) This section applies to all indictable offences except 
the following—an offence under the Treason Act, 1939, murder, 
attempt to murder, conspiracy to murder and piracy, including 
an offence by an accessory before or after the fact. 


(2) Where, before or after taking or completing depositions,— 
(a) the District Court ascertains that a person charged 
with an offence to which this section applies wishes 

to plead guilty, and 
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(b) the Court is satisfied that he understands the nature 
of the offence and the facts alleged. 
the Court may— 

i) if the Attorney General does not object, deal 
with the offence summarily, or 

(ii) if the accused signs a plea of guilty, send him 
forward for trial with that plea and any 
depositions already taken. 

(3) (a) Where a person: sent forward for trial under this 
section, on being arraigned, expresses the desire to 
withdraw his written plea and to plead not guilty, 
the trial judge shall enter a plea of not guilty and 
fix a date for the trial. 

(b) If at the trial it is proposed to call as witnesses for 


the prosecution persons who have not made 


depositions, the Attorney General] shall, not less than 
seven days before the trial, cause to be served on the 
accused a notice in writing specifying those persons 
and giving a statement of the evidence that is to 
be given by each of them. 

S. 4. (1) On conviction by the District Court for a scheduled 
offence or for an indictable offence dealt with under section 3 of 
this Act, the accused shall be liable to a fine not exceeding £100 
or 12 mos. imp. or to both. 


(2) The penalty under section II of the Wireless Telegraphy © 


Act, 1926 is £10 or 1 mos. imp. 


S.5. Where a sentence of imprisonment is passed on any 


person by the District Court, the Court may order that the 
sentence shal] commence at the expiration of any other term of 
imprisonment to which that person has been previously sen- 
tenced, so however that where two or more sentences) passed by 
the District Court are ordered to run consecutively the aggregate 
term of imprisonment shall not exceed twelve months, 

S. 6. Where a person is sent forward for trial for an indict- 
‘able offence, the indictment may contain a count for having 
committed any offence triable summarily (in this section referred 
to as a summary offence) with which he has been charged and 
which arises out of the same set of facts and, if found guilty 
on that count, he may be sentenced to suffer any punishment 
which could be inflicted on a person summarily convicted of 
the summary offence. 

S. 7. Paragraph 4 (which prescribes time limits for the 
making of complaints in cases of summary jurisdiction) -of 
section 10 of the Petty Sessions (Ireland) Act, 1851, shal] not 
apply to a complaint in-respect of an indictable offence. 

S. 8. (1) Where a person, on being convicted of an offence, 
admits himself guilty of any other offence and asks to have it 
taken into consideration in awarding punishment, the Court may 
take it into consideration accordingly. 
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(2) If the Court takes an offence into consideration, a note 
of that fact shall be made and filed with the record of the sen- 
tence, and the accused, shall not be prosecuted for that offence, 
unless his conviction is reversed on appeal, 

FS. 9. (1) A deposition taken on the preliminary investigation 

f an indictable offence may, subject to subsection (2), be read 
las evidence at the trial of the accused if it is proved that — 

i (a) the deponent is dead or insane or so ill as to be unable 
to attend the trial, and | 

= (b) the deposition was taken in the presence of the 

accused, and 
(c) the accused or his counsel or solicitor had an op- 

r portunity of cross-examining the deponent. 

(2) In the case of the deponent’s insanity or illness the de- 
position shall not be read without the accused’s consent. 

S. 10. See False Pretences. 

S. 11. (1) In this section references to common assault and 
battery are to offences under section 42 of the Offences against 
the Person Act, 1861. 

(2) A person convicted of common assault or battery shall be 
liable to a fine not exceeding fifty pounds: or, six months imp. 

(3) Common assault and battery may be summarily prosecuted 
on complaint made by or on behalf of the aggrieved person or 
otherwise. 

(4) The adjudication of a complaint as to common assault or 
battery shall not affect any civil remedy that the complainant 
may have against the defendant in respect of the subject matter 
of the complaint. 

S. 12. (1) Section 51 of the Malicious Damage Act, 1861, is 
hereby amended by the substitution of “fifty pounds” for “five 
pounds” and section 52 of the Act shall be construed accord- 
ingly. 

(2) Where a person is convicted by the Court of an offence 
under section 52 of the Malicious Damage Act, 1861,— 

(a) he shall be liable to a fine not exceeding fifty pounds or, 

six months imp.; . 
(b) the compensation which he may, if fined, be required 
to pay under the section may be up to £50. 
(3) Section 135 of the Grand Jury (Ireland) Act, 1836, as 
extended by subsection (1) of section 5 of the Local Government 
(Ireland) Act, 1898, shall continue in operation. 

S. 13. (1) A member of the Garda Siochana may arrest 
without warrant a person whom he reasonably suspects of hav- 
ing or conveying in any manner any thing sto en or unlawfully 
obtained. 

(2) A person who is charged before the District Court with 
having in his possession or on his premises with his knowledge 
or conveying in any manner anything: which may be reasonably 
suspected of being stolen or unlawfully obtained and who does 
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not give an account to the satisfaction of the Court how he 
came by it shall be guilty of an offence and on conviction by 
thé Court shall be liable to a fine not exceeding five pounds or, ~ 
at the discretion of the Court, to imprisonment for a term not 
exceeding two months. | 

See R.O. 24 of 30/9/51. 

S. 14. (1) Whenever a person is brought in custody to a. 

V Garda Siochdna station by a member of the Garda Siochana, 
the sergeant or other member in charge of the station may, if 
he considers it prudent to do so and no warrant directing the 
detention of that person is in force, release him on bail and 
for that purpose take from him a recognisance, with or : without 
sureties, for his due appearance before the District Court at the 
appropriate time and place. 

(2) The recognisance may be estreated in the like manner as a 
recognisance entered into before a Justice is estreated. 

(3) This section does not apply to a person arrested under 
section 13 of the Defence Forces (Temporary Provisions) Act, 
1942 (No. 3 of 1942), on suspicion of being a deserter or an 
absentee without leave from the Defence Forces. 3 

See R.O. 11 of 31/3/52. 

S. 15. (1) A person charged with an offence shall on arrest 


be brought before a Justice of the District Court having juris- 
diction to deal with it, if a Justice is immediately available. 

(2) If not, he shall be brought as soon as may be before a 
Peace Commissioner in the district of such a Justice. 

(3) If he is brought before a Peace Commissioner, the Com- 
missioner, having heard the evidence offered, shall remand him, 
either in custody or on stich bail as the Commissioner thinks 
fit, and remit the case for hearing before a Justice of the 
District Court having jurisdiction to deal with it. 

(4) If the accused is remayded on bail and there and then 
finds bail, the case shall be remitted to the next sitting of the 
Court. 

(5) In any other event, the case shall be remitted to a sitting 
of the Court at a named place to be held within eight days 

Sa after the arrest, , ‘ 
~\  S. 16. Whenever an order is made by the District Court 
Q binding a person to the peace or to good behaviour or to both 
.~ the peace and good behaviour and requiring him to enter into 
S a recognisance in that behalf, such person may, at any time 
within one month and on giving seven_days’ notice to the officer 
of the Garda Siochana in charge of the district in which such 
lS per esides, apply in a summary manner to the judge of the 
Circuit Court within whose circuit the courthouse in which 
such order -was made is situate to be released from the obliga- 
&-tions imposed on him by such order and such recognisance 
respectively (if he has entered into such recognisance) and on 
the hearing of such application such judge may, if he so thinks 
proper, release such person from such obligations or modify in . 


it 


104 The Garda Siochdna Guide 


such manner as such judge thinks proper all or any of such 
obligations, and may make such release or modification either 
absolutely or subject to conditions and, in particular, subject to 
such person entering in the District Court into a new recog- 
nisance in lieu of such first mentioned recognisance. 

S.17. (1) Whenever a corporation (whether aggregate or 
sole) is required’ by law or by an order of a court to enter into 
a recognisance, the recognisance may be entered. into by an 
agent for and, on behalf of the corporation, if — 

(a) the agent is authorised by the corporation in writing 
under the seal of the corporation to enter into the 
recognisance on its behalf and he produces such 
authorisation when executing the recognisance, and 

(b) the recognisance is expressed to be entered into on 
behalf of the corporation and to bind the goods of 
the corporation and generally to bind the corpora- 
tion by the conditions of the recognisance. 

(2) Where the form of a recognisance is prescribed by statute 
or by rule of court or any statutory instrument and the re- 
cognisance is entered into on behalf of a corporation under this 
section, such modifications may be made in the form so pre- 
scribed as are needed to comply with this section. 

(3) A recognisance entered into under this section on behalf 
of a corporation shall bind the corporation and its goods as 
fully and in like manner as a like recognisance entered into by 


_an individual would bind the individual and his goods. 


S. 18. To avoid doubt, it is hereby declared that, notwith- 
standing anything contained in any enactment, it shall not be 
necessary for a Minister of State, the Attorney General or a mem- 
ber of the Garda Sfochana, in prosecuting any appeal (whether 
by way of case stated or otherwise), to enter into a recognisance. 

S. 19. (1) (a) The Circuit Court sitting in any circuit may 

= transfer the trial of a criminal issue from the place 

in which it is required by law to be held to any 
other place in the same circuit. 

(b) In that event, the trial shall be held at the place to 
‘which it is transferred with a jury drawn from the 
jury district or other area prescribed for trials by 
the Circuit Court sitting at that place. 

(2) (a) An order of the Circuit Court under this section 

may only be made on the application of the 
Attorney General or an accused person. 

(b) It may provide for matters ancillary or incidental 
to the transfer. 

(c) It shall be final and unappealable. 

(3) The Court shall not make an order under this section 
unless it is satisfied that a fair trial is unlikely to be obtained 
or that a trial cannot be held in the place from which it is 
sought to transfer the trial. 
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S. 20. (1) On the preliminary investigation of an indictable 
offence the Court may, if satisfied that it is expedient for the 
purpose of ensuring that the accused will not be prejudiced in 
his trial, do any one or more of the following :— 

(a) subject to subsection (4), exclude the public or any 
particular portion of the public or any particular 
s _ person or persons except bona fide representatives 
of the Press from the court during the hearing; 
(b) prohibit the publication of information in relation to 
the proceedings or any particular part of them; 
(c) impose restrictions or limitations on publication. 
(2) An order of the District Court under paragraph (b) or 
paragraph (c) of subsection (1) shall cease to be in force— 
(a) if the accused is dealt with summarily—at the con- 
clusion of the proceedings in the District Court; 
(b) if. informations are refused—on the expiration of one 
month after such refusal unless, within that month, 
the accused is sent forward for trial by diréction of 
the Attorney-General ; 
(c) if the accused is sent forward for trial—on the con- 
clusion of the trial or the entry of a nolle prosequ. 

(3) In any criminal proceedings for an offence which is, in 
the opinion of the Court, of an indecent or obscene nature, the 
Court may, subject to subsection (4), exclude from the Court 
during the hearing all persons except officers of the Court, 
persons directly concerned in the proceedings, bona fide repre- 
sentatives of the Press and such other persons as the Court 
may, in its discretion, permit to remain. — 

(4) In any criminal proceedings— 

(a) where the accused is a person under the age of 
twenty-one years, or 
(b) where the offence is of an indecent or obscene nature 
and the person with or against whom it is alleged 
to have been committed is under that age or is a 
female, 
a parent or other relative or friend of that person shall be 
entitled to remain in Court during the whole of the hearing. 

(5) A person who contravenes an order or direction of the 
Court under this section shall, without prejudice to his liability 
for any other offence of which he may be guilty, be guilty of O. 
Pen. £100 or 6 mos. imp. or both. 

(6) The powers conferred by this section are in addition to 
any other power of the Court to do all or any of the things, 
which this section authorises. 

S. 21. (1) In every case of summary jurisdiction the Justice 
shall enter concisely in his Minute Book the effect of his 


decision. 


(2) He shall sign the entry which shall then be taken to be 


the decision of the Court. 
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(3) The Justice need not enter in his Minute Book any 
necessary statutory consequences of a conviction. 

(4) In the Dublin Metropolitan District the entry may be 
made in the Charge Sheet instead of the Minute Book. 

(5) An order shall be drawn:up, in accordance with the rules 
of court, when required and a copy of the order, certified in 
accordance with the rules, shall be prima facie evidence of the 
decision. 

(6) A copy of the signed entry in the Justice’s Minute Book or 
the Charge Sheet, certified in accordance with the rules of court, 
shall also be prima facie evidence of the decision. 

(7) Any person having a bona fide interest in the matter may, 
upon payment of the prescribed fee, obtain a certified copy of 
the order and, then or thereafter, a certified copy of the signed 
entry. 

S. 22. A document purporting to be the fiat, order or consent 
of the Attorney General for or to the institution of criminal: 
proceedings, and to be signed by the Attorney General, shall 
be admitted as evidence and be deemed to be such document 
without further proof, unless the contrary is shown. 

S. 23. Except in capital cases, the Government may commute 
or remit, in whole or in part, any punishment imposed by a 
Court exercising criminal jurisdiction, or any forfeiture or dis- 
qualification. Minister for Justice may be delegated such power. 
Remission of disqualification of * driving licence under Road 
Traffic Act 1933 is to be published in Iris Oifigiuil. 

S. 24. To remove doubts, it is hereby declared that an appeal 
lies to the Circuit Court from an order of the District Court 
committing a person to a certified school within the meaning of 
the Children Acts, 1908 to 1949, or to a Borstal Institution or to 
a place of detention provided under Part V of the Children Act, 
1908. 


S. 25. An order may be made under section 1 of the Police 


' Property Act, 1897, for the disposal of property in the possession 
| of the Garda Siochana although no person has been charged 
> with an offence in connection with it 


S. 27. Act to be cited as the Criminal Justice Act, 1951. 


FIRST SCHEDULE 


Indictable Offences Which May Be Dealt with Summarily 
By The District Court - 


1. An offence in the nature of a public mischief. 

2. An indictable offence consisting of any form of. obstruction of the 
administration of justice or the enforcement of the law. 

3. «Perjury. 

4. Riot or unlawful assembly, where the Court is of opinion that the 
act constituting the offence was not done in furtherance of an organised 
conspiracy or, if so done, that the conspiracy is at an end, 

5. Assault occasioning actual bodily harm. 

6. Indecent assault. 


. 


Criminal Justice (Evidence) Act, 1924 , 107 


_ 7, An offence under section 16 of the Plate Assay (Ireland) Act, 1807 
as amended by section 2 of the Plate Assay (Amendment) Act, 1931. 

8. An offence under the Larceny Act, 1861, involving property the value 
of which does not, in the opinion of the Court, exceed fifty pounds. — 

9. An offence under section 38 of the Offences against ‘the Person Act, 
1861. (Felonious assaults or those against peace officers). 

10. An offence under section 60 of the Offences against the Person Act, 
1861. (Concealment of Birth). 

11. An offence under section 1 of the Falsification of Accounts Act, 1875. 

12. An offence under section 11 of the Criminal Law Amendment Act, 
1885, where the accused person is over the age of. sixteen years and the 
person with whom the act is alleged to have been committed is either under 
the age of sixteen or is an idiot, an imbecile or a feeble-minded person. 

13. An offence against the Forgery Act, 1913.- : 

14. An offence under sections 25, 26 or 27 of the Larceny Act, .1916. 
ericuath Housebreaking and Felonious entry). 


An offence under any provision (other than sections 25, 26 and 27) - 


of the Larceny Act, 1916, involving property the value of which does not, 
in the opinion of the Court, exceed fifty pounds. 

16. An offence under section 24 of the Enforcement of Court Orders 
Act. 1926. 

17. An offence under section 11 of the Wireless Telegraphy Act, 1926. 

18. An offence under section 65 of the Road Traffic Act, 1933. 

19. Attempted carnal knowledge constituting an offence under sections 
1 (2), 2 (2) or 4 of the Criminal Law Amendment Act, 1935. 

20. An offence under section 10: of this Act. 

21. An attempt to commit an offence which the District Court has, by 
virtue of any enactment (including this Act), jurisdiction to try summarily. 


CRIMINAL JUSTICE (EVIDENCE) ACT, 1924. 


S.1. Every person charged with an offence, and the wife or 
husband, as the case may be, of the person so charged, shall be 
a competent witness for the defence at every stage of the pro- 
ceedings, whether the person so charged is charged solely or 
jointly with any other person: Provided as follows :-— 

(a) a person so charged shall not be called as a witness it) 
pursuance of this Act except upon his own applic- 
ation ; 

(b) the failure of any person charged with an offence, 
or of the wife or husband, as the case may be, of the 
person so charged, to give evidence shall not be made 
the subject of any comment by the prosecution ; 

(c) the wife or husband of the person charged shall not, 
save as in this Act mentioned, be called as a witness 
in pursuance of this Act except upon the application 
of the person so charged; 

(d) nothing in this Act shall make a husband compellable 
to disclose any communication made to him by his 
wife during the marriage, or a wife compellable to 
disclose any communication made to her by her 
husband during the marriage; 

(e) a person charged and being a witness in pursuance of 
this Act may be asked any question in  cross- 
examination notwithstanding that it would tend to 
criminate him as to the offence charged; 
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~ (f) a person charged and called as a witness in pursuance 
of the Act shall not be asked, and if asked shal] not 
be required to answer, any question tending to show 
that he has committed or been convicted of or been 
charged with any offence other than that wherewith 
he is then charged, or is of bad character, unless— 

(i) the proof that he has committed or been con- 
victed of such other offence is admissible 
evidence to show that he is guilty of the 
offence wherewith he is then charged; or 

(ii) he has personally or by his advocate asked 
questions of the witnesses for the prosecu- 
tion with a view to establish his own good 
character, or has given evidence of his good 
character, or the nature or conduct of the 
defence is such as to involve imputations 
on the character of-the prosecutor or the 

7 witnesses for the prosecution; 

(ili) he has given evidence against: any other 
person charged with the same offence. 

(g) every person called as a witness in pursuance of this 
Act shall, unless otherwise ordered by the court, give 
his evidence from the witness box or other place from 
which the other witnesses give their evidence; | 

(h) nothing in this Act shall affect the right of the person 


“Character” in S. 1. (f) refers to moral disposition as well as to general 
reputation. Att. Gen. v. Coleman (1945). 

S. 2. Where the only witness to the facts of the case called 
by the defence is the person charged, he shall be called as a 
witness immediately after the close of the evidence for the 
prosecution, 

S. 3. In cases where the right of reply depends upon the 
question whether evidence has been called for the defence, the 
fact that the person charged has been called as a witness shall 
not of itself confer on the prosecution the right of reply. 

S. 4. (1) The wife or husband of a person charged with an 
offence under any enactment mentioned in the Schedule to this 
Act may be called as a witness either for the prosecution or 
defence and without the consent of the person charged. 

(2) Nothing in this Act shall affect a case where the wife or 
husband, of a person charged with an offence may at common 
law be called as a witness without the consent of that person. 

See also Unemployment Assistance (Amendment) Act, 1945, S. 18. 

A wife is a competent but not a compellable witness against her husband 
ieee neglect under $. 12 of Children Act, 1908. McGonagle v. McGonagle 

S.5. This Act shall apply to all criminal proceedings not- 
withstanding any enactment in force at the commencement of 
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this Act, except that nothing in this Act shall affect the Evidence 
Act, 1877. | 


The Evidence Act, 1877, provides that on the trial of any indictment or 
proceeding for the non-repair of any public highway or bridge or for a nuisance 
to any public highway,. river or bridge, or of any other indictment of 
proceeding instituted for the purpose of trying or enforcing a civil right only 
every defendant to such indictment or proceeding and the wife or husband 
of any such defendant shall be admissible and compellable witnesses. 


SCHEDULE TO ACT 
1. The Vagrancy (Ir.) Act, 1847 (10 & 11 Vic. c.84). 


S. 2. Desertion of wife or child. This section has now been repealed and 
replaced by S. 83 of the Public Assistance Act, 1939. 


2. Offences against Person Act, 1861 (24 and 25 Vic., c.100). 


S. 48. Punishment for Rape. 

S. 52. Punishment for indecent assault on a female. This section has 
now ree repealed: and replaced by S. 6 of the Criminal Law (Amendment) 
Act, 1935, 

S. 53., S. 54., S. 55. Abduction of Females. 


3. Married) Women’s Property Act, 1882 (45 and 46 Vic. c.75). 


S. 12. Protection of married woman’s separate property. 
S. 16. Liability of wife to criminal proceedings. 


4. Prevention of Cruelty to Children Act, 1904 (4 Ed. VII 
c.15). 
The whole Act. 


CRIMINAL. LAW AMENDMENT ACT, 1885. 
(48 & 49 Vict., Chap. 69.) 


S.2.. Any person who— 

(1) Procures or attempts to procure any girl or woman, noi 
being a common prostitute, or of known immoral character, tc 
have unlawful carnal connection, either within or without this 
country, with any other person or persons; or 

(2) Procures or attempts to procure any woman or girl to be- 
come, either within or without this country, a common prostitute; 
or 

(3) Procures or attempts to procure any woman or girl to 
leave this country with intent that she may become an inmate 
of or frequent (a) a brothel elsewhere; or 

(4) Procures or attempts to procure any woman or girl to 
leave her usual place of abode in this country (such place not 
being a brothel), with intent that she may, for the purposes of 
prostitution, become an inmate of or frequent (a) a_ brothel, 
within or without this country, shall be guilty of,—M. 

Provided that no- person shall be convicted of any offence 
under this section upon the evidence of one witness, unless such 
witness be corroborated in some material particular by evidence 


implicating the accused. 


8.8. 1 above is given as amended by C.L.A. Act, 1935. : 
(a) By S. 2 of Criminal Law Amdmt. Act, 1912, which Act also gives 
power of arrest without warrant for above offences. pbs 
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S. 3. Any person who— 

(1) By threats or intimidation procures or attempts to procure 
any woman or girl to have any unlawful carnal connection, either 
within or without this country; or 

(2) By false pretences or false representations procures any 
woman or girl, not being a com prostitute or of known 
immoral character, to have any unlawful carnal connection, 
either within or without this country; or 

(3) Applies, administers to, or causes to be taken by any 


“woman or girl any alcoholic or other intoxicant, or any drug, 


matter, or thing, with intent to stupefy or overpower so as 
thereby to enable any person to have unlawful carnal connection 
with such woman or girl, shall-be guilty of,—-M.— 

Provided that no person shall be convicted of an offence under 
this section upon the evidence of one witness only, unless such 
witness be corroborated in some material particular by evidence 
implicating the accused. . 

S.S. (3) above is given as amended by C.L.A. Act, 1935. 

See also S. 22 of Offences against Person Act, 1861. 

S. 4. A man who, induces a married woman to permit him to 
have connection with her by personating her husband shall be 
deemed to be guilty of rape.” 

S. 6. Any person who, being the owner or occupier of any 
premises, or having, or acting or assisting in, the management or 
control thereof induces or knowingly suffers any girl of such age 
as is in this section mentioned to resort to or be in or upon such 


- premises for the purpose of being unlawfully and carnally known 


by any man, whether such carnal knowledge is intended to be 
with any particular man or generally— 

(1) Shall, if such girl is under the age of fifteen years, be 
guilty of,—F. 

(2) If such girl is of or above the age of fifteen and under the 
age of seventeen years, shall be guilty of,—M. 

This Section is given as amended by C.I.A. Act, 1935. 

S. 7. Any person who with intent that any unmarried girl 
under the age of eighteen years shall be unlawfully and carnally 
known by any man, whether such carnal knowledge is intended 
to be with any particular man, or generally, takes or causes to be 
taken such girl out of the possession and against the will of her 
father or mother, or any other person having the lawful care or 
charge of her, shall be guilty of,—M. 2 yrs. imp. .) 

This Section now reads as amended by C.I.A. Act, 1935. | 

S. 8. Any person who detains any woman or girl against her 
will— 

(1) In or upon any premises with intent that she may be 
unlawfully and carnally known by any man, whether any par- 
ticular man, or generally, or 

(2) In any brothel, shall be guilty of,—M. 

Where a woman or gir] is in or upon any premises for the 


Criminal Law Amendment Act, 1885 111 


purpose of having any unlawful carnal connection, or is in any 
brothel, a person shall be deemed to detain such woman or girl 
in or upon such premises or in such brothel, if, with intent to 
compel or induce her to remain in or upon such premises or in 
such brothel, such person withhold from such woman or girl 
any wearing apparel or other property belonging to her, or, 
where wearing apparel has been lent or otherwise supplied to 
such woman or girl by or by the direction of such person, such 
person threatens such woman or girl with legal proceedings if 
she takes away with her the wearing apparel so lent or supplied. 

No legal proceedings, whether civil or criminal, shall be taken against any 
such woman or girl for taking away or being found in possession of any such 
wearing apparel as was necessary to enable her to leave such premises or 
brothel. 

S. 10. If it appears to any justice or peace commissioner, 
on information made before him on oath by any parent, relative, 
or guardian of any woman or girl, or any other person who, in 
his opinion, is bona fide acting in the interest of any woman or 
girl, that there is reasonable cause to suspect that such woman 
or girl is unlawfully detained for immoral purposes by any 
person in any place within the jurisdiction of such justice of 
peace commissioner he may issue a warrant authorising any 
person named therein to search for, and, when found, to take to 
and detain in a place of safety, such woman or girl until she 
can be brought before a justice, and the justice before whom 
such woman or girl is brought may cause her to be delivered 
up to her parents or guardians, or otherwise dealt with as cir- 
cumstances may permit and require. 

The person issuing such warrant may, by the same or any 
other warrant, cause any person accused of so unlawfully de- 
taining such woman or girl to be apprehended. 

A woman or girl shall be deemed to be unlawfully detained for 
immoral purposes ifi she is so, detained for the purpose of being 
unlawfully and carnally known by any man,:whether any par- 
ticular man or generally, and 

(a) Either is under the age of sixteen years; or 

(b) If of or over the age of sixteen years, and under the age 
of eighteen years, is so detained against her will, or against the 
will of her father or mother, or of any other person having the 
lawful care or charge of her; or 

(c) If of or above the age of eighteen years is so detained 
against her will. 

Any person authorised by warrant under this section to searcli 
for any woman or girl so detained as aforesaid may enter (if 
need be by force any house, building, or other place specified 
in such warrant, and may remove such woman or girl therefrom. 

Every warrant issued under this section shall be addressed 
to and executed by some superintendent, inspector, or other 
officer of police, who shall be accompanied by the person making 
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the information, if such person so desire, unless the justice or 
peace commissioner shal] otherwise direct. 


S. 11. Any male person who, in public or private, commits, 
or is a party to the commission of, or procures or attempts to 
procure the commission by any male person of, any act of gross 
indecency with another male person, shall be guilty of,—M. 


S. 12. Where on the trial of any offence under this Act it is 
proved to the satisfaction of the court that the seduction or 
prostitution of a girl under the age of (a) twenty-one has been 
caused, encouraged, or favoured by her father, mother, guardian, 
master or mistress, it shall be in the power of the court to divest 
such father, mother, guardian, master, or mistress of all 
authority over her, and to appoint any person or persons willing 
to take charge of such girl to be her guardian until she has 
attained the age of twenty-one, or any age below this as the 
court may direct and the High Court shall have the power from 
time to time to rescind or vary Suck order in any ici 


(a) By C.I.A. Act, 1935. 


Criminal Law Amendment Act, 1912. (2 & 3 Geo. 5. Chap. 20). 


S. 1. A Garda may take into custody without a warrant any 


A person whom he shall have good cause to suspect of having 


committed, or of attempting to commit, any offence against 
section two of the Criminal Law Amendment Act, 1885 (which 
relates to procuration and attempted procuration). 


S.5. (1) Right of landlord to determine the lease or letting 
of any premises in which tenant has been convicted of using it 
as a brothel. 


(2) If the landlord or lessor after such conviction has been 
brought to his! notice fails to exercise his rights under the fore- 
going provisions of this section and subsequently during the 
subsistence of the lease or contract any such offence is again 
committed in respect of the premises, the landlord or lessor shall 
be deemed to have knowingly aided or abetted the commission 
of that offence, unless he proves that he had taken all reasonable 
steps to prevent the recurrence of the offence. 


(3) Landlord in any other letting to such convicted person 
must take precautions in lease, etc., for preventing a recurrence 
or be liable under S. S. (2) above. 


S.7. (4) Every female who is proved to have, for the pur- 
poses of gain, exercised control, direction, or influence over the 
movements of a prostitute in. such a manner as to show that 
she is aiding, abetting, or compelling her prostitution with any 
person, or generally, shall be guilty of,—O. Pen. 6 mos. imp. 

(5) A person charged with an offence under the Vagrancy Act, 1898, may, 


be proceeded against on indictment. 
‘See also Vagrancy Act, 1898. 
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S. 1. (1) Any person who unlawfully and carnally knows any 
girl under the age of fifteen years shall be guilty of,—F. 

(2) Attempting to have unlawful carnal knowledge of any 
girl under the age of fifteen years,—M. 

S. 2. (1) Any person who unlawfully and carnally knows any 
girl who is of or over the age of fifteen years and under the 
age of seventeen years shall be guilty of,—M. 

(2) Attempting to have unlawful carnal knowledge of any 
girl of or over the age of fifteen years and under the age of 
seventeen years,—M. 

(3) No prosecution under section shall be commenced more 
than twelve months after the date of such offence. 

In a prosecution under the corresponding Section (now repealed), of the 
Act ,of 1885, evidence of previous intercourses, between the accused and the 
girl may be given, even though such previous intercourse took place more 
than the fixed statutory period before the commencement of the prosecution 
R. v. Shellaker (1913). 

The fact that the female in cases of rape or kindred offences made a 
complaint shortly after the alleged occurrence and the particulars of such 
complaint, so far as they relate to the charge, may be given in evidence 
by the prosecution, R v. Lillyman (1896); but the complaint must have 
been made at the first, opportunity which reasonably presented itself. R. v. 
Osborne (1905). 

S.3. Power of jury to convict for misdemeanour where 
accused is charged with rape or felony under S. 1 above. 

S. 4. (1) Any person who, in circumstances which do not 
amount to rape, unlawfully or carnally knows or attempts to 
have unlawful carnal knowledge of any woman or girl who is 
an idiot, or an imbecile, or is feeble-minded shall, if the cir- 
cumstances prove that such person knew at the time of such 
knowledge or attempt that such woman or girl was then an 
idiot or an imbecile or feeble-minded, be guilty of,—M.v 

(2) Prosecution shall be commenced within 12 months after the 


offence. | t 
See S254 of Mental Treatment Act, 1945 re increased citauhede 


S. 6. Punishment for indecent assault. (2 years imp.). 

S- 13 (1) In lieu of section 13 (repealed by this Act) of the 
Criminal Law Amendment Act, 1885, it is hereby enacted that 
any person who— 

(a) keeps or manages or acts or assists in the management 
of a brothel, or 

(b) being the tenant, lessee, occupier, or person in charge 
of any premises, knowingly permits such premises or 
any part thereof to be used as a brothel or for the 
purposes of habitual ‘prostitution, or 

(c) being the lessor or landlord of any premises or the agent 
of such lessor or landlord, lets such premises or any 
part thereof with the knowledge that such premises 
or some part thereof are or is to be used as a brothel, 
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or is wilfully a party to the continued use of such 
premises or any part thereof as a brothel, 
shall be guilty of,—M. ° 
Any person who appears, acts, or behaves as master or mistress or as the 


person having the care, government, or management of a brothel, may be 
deemed the keeper thereof. 


(2) A Justice of the District Court shall have jurisdiction to 
try summarily any charge of an offence which is declared by 
_ this section to be a misdemeanour where the person so charged 
has not previously been convicted of any such misdemeanour 
and such person (inquiry having been made of him by the 
Justice) does not object to being so tried. 

(3) Sections 5, 6, and 7 of the Disorderly Houses, Act, 1751, 
as amended by section 7 of the Disorderly Houses Act, 1818, 
shall apply to prosecutions for this,—M. 

S- 14—It shall not be a defence to a charge of indecent 
assault upon dad person under the age of fifteen years to prove 
that such person consented to the act alleged to constitute such 
indecent assault. 


The age of a girl who was indecently assaulted, with her consent, must be 
ee precisely. Att. Gen. v. O’Connor (1949) 
* ] 


6—(1). Every common prostitute who is found loitering 
in any street, thoroughfare, or other place and importuning ‘or 
soliciting passers-by for purposes of prostitution or being other- 
wise offensive to passers-by shall be guilty of,—O. Pen. £2; 2nd 
O. 6 mos. imp. 

(2) The Probation of Offenders Act, 1907, shall apply to 
offences under this section as if the words “or to the prospects 
of the moral reclamation of the person or persons charged” were 
inserted in sub-section (1) of section 1 of that -Act immediately 
before the words “it is inexpedient to inflict any punishment.” 

S. 17.—(1) It shall not be lawful for any person to sell, or 
expose, offer, advertise, or keep for sale or to import or attempt 
to import into this country for sale, any contraceptive: 

(2) Any person who acts in contravention of the foregoing 
sub-section of this, section shall be guilty of,—O., Pen. £50 and/ 
or 6 mos. imp. and any contraceptive in respect of which such 
offence was committed shall be forfeited. 

(4) In this section the word ‘contraceptive’ means any 
appliance, instrument, drug, preparation or thing, designed, 
prepared, or intended to prevent pregnancy resulting from sexual 
intercourse between human beings: 

S. 18.—Every person who shall commit, at or near and in sieht 
,of any place along which the public habitually pass as of right 
/ or by permission, any act in such a way as to offend modesty 
\ or cause scandal or injure the morals of the community shall be 
guilty of —O. Pen. £2 or 1 mth. im 


Search of Brothels. 


S. 19—(1) If a Justice of a District Court. is satisfied, iby 
information on oath tendered by a member of the Garda Siochana 


emsmresemene se? 
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not below the rank of inspector, that there is reasonable ground 
for suspecting that any premises within the district court area 
in respect of which he is then exercising jurisdiction is a brothel, 
such Justice may issue a search warrant in respect of such 
premises. 

(2) A search warrant issued under this section shall authorise 
any member of the Garda Siochana named in that behalf therein 
and not below the rank of inspector to enter (if need be by 
force) the premises specified in such warrant at any time within 
one month from the date of the issue of such. warrant and to 
inspect and search the said premises: and to demand of every 
person found in the said premises during such inspection and 
search his name and address. 

(3) A member of the Garda Siochana not below-the rank of 
inspector inspecting and searching premises under a _ search 
warrant issued under this section may be accompanied and 
assisted in such inspection and search by such other members of 
the Garda Siochana (of whatever rank) as he mayi think proper. 

(4) If any person whose name and address is demanded of 
him under this section by.a member of the Garda Siochana fails 
or refuses to give to such member his name and address or gives 
to such member a false name or a false address, such person 
shall be guilty of,—O. Pen. £5 


CUSTOMS ACTS. 
See Sec. 13 of Adaptation of Enactments Act 1922 as 
regards Land Frontiers 


(Note.— Sec. 5 of the Illicit Distillation, Act, 1857, gives all the powers of 
Customs Officers as regards seizure, detention or prosecution to members of 
the Garda Siochana in the enforcement of the Customs Acts). 


Customs Consolidation Act, 1876.— (39 & 40 Vic., c. 36), 


S. 177. If any goods liable to customs duties or if any pro- 
hibited goods whatsoever shal] be imported or. brought into any 
part of this country, without clearance thereof by the proper 
officers of customs, etc.: then all such goods shall be forfeited 
together with any goods which shall be found packed with or 
used in concealing them. 

S. 182. Any officer of customs or other person duly employed 
for prevention of smuggling may search any ship or boat within 
the limits of any port and all parts of such ship or boat for un- 
customed goods, and may remain on board while within suck 
limits. 

S. 184. Any officer of customs or other person duly employed 
for the prevention of smuggling may search any person on board 
any ship or boat within the limits of any port, on any person 
who shall have landed from any ship or boat, provided such 
officer or other person has good reason to suppose that such 
person is carrying or has in his possession uncustomed or pro- 
hibited goods. 
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Any person who— 
(1) breaks or destroys goods to prevent their seizure by any 
customs officer; or 
(2) breaks or destroys any goods seized by acustoms officer; 
or 
(3) rescues any person arrested for any customs offence; or 
(4) prevents the arrest of any such person; or 
(5) assaults or obstructs any customs officer or other person 
duly employed in the prevention of smuggling, acting in 
the execution of his duty; or 
(6) attempts or endeavours to commit or aids, abets or 
assists in committing any of above offences,—O. P. £100. 
This section now stands as amended by s. 12 of Customs and Inland 
Revenue Act, 1881 
S. 185. Before any person shall be searched he may require 
to be taken with all reasonable dispatch before a justice or 
before the collector, or other superior officer of customs, who 
shalk if he see no reasonable cause for search, discharge such 
person, but if otherwise, direct that he be searched, and if a 
female she shall not be searched by any other than a female; 
but. if any officer shall without reasonable ground cause any 
person to be searched, such officer shall be guilty of,—O. P. £10. 


If any person on board any such ship or boat, or who may 
have landed from any such ship or boat, shall upon being ques- 
tioned by any officer of customs or other person duly employed 
for the prevention of smuggling, whether he has any foreign 
goods upon his person or in his possession or in his baggage, 
deny the same, and any such goods shall after such denial be 
discovered to be or to have been upon his person or in his 
possession, or, in his baggage, such goods shall be: forfeited, and 
such person shall forfeit £100 or treble the value of such goods, 
at the election of the commissioners of customs. 


S. 186. Every person who shall illegally import, remove or shall 
knowingly harbour, keep, or conceal upon his premises or person 
any dutiable or prohibited goods which shall have been illegally 
unshipped or removed without payment of duty; or shall be in 
any way knowingly concerned in carrying, removing, depositing, 
concealing, or in any manner dealing with any such goods with 
intent to, or shall attempt to evade the duties of customs, is 
liable to the penalty of treble the value of the goods, or £100, 
and may be detained or proceeded against by summons. 

The Gdrdai must use great discretion in exercising the power of detention 
only resorting to it in the event of the offender being likely to abscond; and 
any person who may be detained must be taken as soon as possible before a 
justice to be dealt with according to law. 

S. 188. All persons to the number of three or more who shall 
assemble for the purpose of landing, carrying, concealing, or 
having so assembled shall land, run, carry, or conceal any pro- 
hibited, restricted, or uncustomed goods,—O. Pen. £500. 
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S. 189. Every person procuring or hiring persons to assemble 


for the purpose of being concerned in the landing or carrying, 
or concealing smuggled goods shall be guilty of,—M. 
S. 190. Persons after sunset and before sunrise between 2lst 
September and lst April, or after the hour of 8 p.m. and, before Looe | 
6 a.m. at any other time of the year, signalling smuggling vessels | 
shall be guilty of,—M., and may be arrested, and it shall not be 
necessary in such case to prove that any ship or boat was 
actually on the coast. 3 
S. 191. Burden of proof of such signal not being intended for ; 
the purpose of giving such notice shall be upon defendant. | 
S. 192. Any person may prevent any signal being made as 
aforesaid, and may go upon lands for that purpose. | 
» & | 'S. 193. Person shooting at boat belonging to navy or revenue hs | 
N Service shall be guilty of,—F. f- 
/ §. 196. Any person duly employed in the prevention of 
smuggling may, when on duty, pass along any part of the coast. -4 
of this country or any railway or the shores of any river, etc., | 


not being a garden or pleasure ground. 
S. 197. Where persons are taken before a justice for offences 
under the Customs Acts, such justice may order them to. be 
remanded or admitted to bail, in order to obtain the direction 
of the Revenue Commissioners. | 
S. 199. If any person liable to be detained under the Customs a 
Acts shall not be detained at the time of committing the offence, . 
or shall escape, he may afterwards be detained within three 
years from the time of the commission of the offence. 
S. 201. If any person shall offer for sale any goods under 
pretence that they are smuggled, the goods shall be forfeited, | 
and such person shall forfeit treble the value of such goods. . ; 
S. 202. Ships, boats, carriages, or other conveyances, together | 
with horses or other animals made use of in the importation, 
landing, removal, or conveyance of uncustomed, prohibited, | 
restricted, or other goods liable to forfeiture under the Customs yo 
Acts, shall be forfeited, and the same, together with all persons eee | 
liable to be detained under the Customs or any other Acts, may 
be detained in any place either upon land or water by any person 
duly employed for the prevention of smuggling; and all such} \ 
ships, boats, goods, or other conveyances, together with all horses 
and other animals and things so seized shall forthwith be 
delivered into the care of the collector or other officer of 
customs, at the customs house nearest to the place of detention. 
S. 203. Any member of the Garda Siochana, may, upon reason- 
able suspicion, stop and examine any cart, wagon, or other 
conveyance to ascertain whether any smuggled goods are con- 
tained therein; and any person driving or conducting such cart, 
etc., refusing to stop, or to allow such examination when required 
so to do in the name of the State is guilty’ of—O. Pen. £100. 


"ee 
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If possible, the mame and address of any person on the cart or other 
conveyance, and also that of the driver, should be taken, and a report of 
the facts made. 


S. 204. Any officer of customs having any warrant issued bya 
justice may, tn_the day time, enter into and search any house, 
room, or other place, and in case of resistance break open doors, . 
chests, etc., and seize and bring away any uncustomed or pro- 
hibited goods, and may take with him any police officer. 

Where an officer receives information of smuggled goods which afford a 
probable ground to warrant a search,.any person obstructing him in the 
search or in the discharge of his duty is liable to proceedings for obstruction, 
whether smuggled goods are found or not. R..v. Akers (1790). 

S. 205. If any officer of customs shall have reasonable cause 
to suspect that any smuggled goods are harboured, kept, or 
concealed in any house, or other place, and it shall be made to 
appear by information on oath before any justice it shal] be 
lawful for such justice by special warrant to authorize such 
officer to enter and search such house or other place, and to 
seize and carry away any such smuggled goods as may be found 
therein; and such officer is authorized, in case of resistance, to 
break open any door, and to force and remove any other obstruc- 
tion to such entry, search, or seizure, and such officer may call 
upon any’ police officer to aid and assist, and any such police is 
required to assist accordingly. 

S. 192 Finance Act 1936 gives the right to seize books or documents 
which searching officer believes to relate to tranSactions which contravene 
the Customs Acts. 

If any Garda has good reason to believe that there are smuggled goods - 
in any house, shop, or other place, he should at once communicate (through 
the Superintendent if time will permit) with the nearest officer of customs, 
and act under his instructions. Jf immediate action is necessary the Garda 
should first set a watch on the premises, then swear an information before a 
justice or Peace Commissioner, obtain a warrant, and make the search himself 
under sec. 205. ‘ 

S. 206. If any such goods liable to duties of customs or 
prohibited to be imported, shall be taken by any police officer 
on suspicion that the same had been feloniously stolen they 
shall be brought to the police station and customs authorities 
notified and after trial handed over to customs. 

S. 207. When any seizure is made otherwise than in the 
presence of the offender or owner, and the goods are liable to 
forfeiture the seizing officer shall give notice in writing and the 
grounds thereof to the owner of the goods, if known, either 
personally or by posting a letter to him or delivering it at his 
place of abode or business. — 

_S. 208.. Seizures to be disposed of as Customs may direct. 

S. 224. Proceedings for Offences under the Act may be 
instituted up to three years after the commission of the offence. 

S. 233. Justices’ jurtsdiction—A justice may deal summarily 
with‘a person detained for any. offence, for -which a pecuniary 
penalty is imposed, if the goods shall not consist of spirits or 
tobacco, or, being spirits or tobacco, shall not exceed five 
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gallons of spirit or twenty pounds weight of tobacco; and if 
such person shall be convicted, such justice may adjudge that he 
shall in lieu of any other penalty forfeit a sum not less than the 
single nor more than’ the treble value of such goods including 
the duty of importation thereof, and in default of payment 
commit such person to prison for any period not less than 
fourteen days nor more than one month. In other cases the 
justice, provided he sees reasonable cause for detention, may, 
under section 197 of the Act, either admit such person to bail, 
or order such person to be detained a reasonable time for the 
purpose of obtaining the directions of the commissioners of 
customs for the prosecution, also for obtaining the necessary 
form of information, etc., and at the expiration of that time 
the person must be brought before, a justice, to be dealt with 
for the higher penalties mentioned in the law. 


See also D.C.R. 89. : 
S. 259. If in any prosecution in respect of any goods seized 


for non-payment of duties, or any other cause of forfeiture, or for 
recovering any penalty or penalties under the Customs Acts 
any dispute shall arise whether the duties of the Customs have 
been paid in respect of such goods, or whether the same have 
been lawfully imported or lawfully unshipped, then, and in every 


case the proof thereof shall be on the defendant in such. 


prosecution. 

Authority for Prosecution.—In order to obtain the direction of the Revenue 
Commissioners for the prosecution of the person detained, except in summary 
cases under section 233 of the Act of 1876, a full and detailed. report of all 
the circumstances attending a seizure should be forthwith made by the member 
making the seizure, to the nearest principal officer of customs, and a report 
of the case should also be made for the information of the Commissioner. 
In summary cases the report can be made after the case has been dealt with, 
should the seizure be made at a distance from the official residence of the 
customs officer. 

In case of any doubt or difficulty, the sergeant should apply (through the 
Superintendent if time permits) to the nearest collector or other principal 
officer of the customs, and act as he advises. In, every case of seizure or of 
prosecution under the Customs Act a full and explicit report of all the 
circumstances ‘should forthwith be made to the Commissioner through the 
Superintendent. 

In order to support a charge of obstructing an officer it is not necessary that 
the defendant should have known that the person obstructed was an officer 
in the execution of his duty but it is sufficient that the officer was actually 
in the execution of his duty and was then obstructed. R. v. Forbes; (1865). 


FINANCE ACT, 1936. 


S. 20. (2) This section applies to all goods on which a customs 
duty is’ payable, or the importation of which is prohibited or 
restricted. 

(3) Whenever an officer of customs and excise or other person 
lawfully employed in prevention of smuggling or a member of 
the Garda Sfochana reasonably suspects that any goods to which 
this section applies have been illegally imported into this 
country such officer or member may require any person in whose 
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possession or control or on or in whose land or premises or in 
the immediate vicinity of whose land or premises such goods are 
found by such officer or member, or give such officer or member 
all information relevant to all or any of the following subjects of 
inquiry which is in the possession or knowledge of such person 
and to produce to such officer or member all documents relevant 
to any such subject of inquiry which are in the possession or 


custody of such person, that is to say :— 


(a) whether such goods were or were not imported into 
this country, and 

-(b) if such goods were so imported, the person by whom 
and the place and time at which they were so im- 
ported, and 

(c) if such goods were so imported and were chargeable 
with a duty of customs on such importation, whether 
such duty was or was not paid and, if such duty was 
paid, the time and place of payment, and 

(d) if such goods were so imported and a licence or other 
special authorisation was required by law for such 
importation, whether such licence or authorisation 
was or was not obtained. 


(4) Every person who fails or refuses so to do or gives any 
such information which is to his knowledge false or misleading 
he shall be guilty of,—O. (Excise offence). 


(5) Such failure or refusal (whether such person has or has 
not been prosecuted for such offence) shall, in any proceedings 
against such person for an offence against the laws relating to 
customs in regard to the goods to which such failure or refusal 
related, be evidence until the contrary is proved that such goods 
had been illegally imported. 


(6) In a prosecution onus is on person charged fo prove goods 
have been legally imported. 


DAIRY PRODUCE ACT 1924 


S. 40. (2) Any inspector (subject to the production by him if 
so required of his authority in writing as such inspector) pr any 
member of the Garda Siochana may ‘at any time examine any 
milk or cream-in course of transport to or delivery at any 
creamery or cream-separating station or any place where milk 
or cream is used in the manufacture of any dairy produce for 
sale and may take or remove without payment samples of any 
such milk or cream or of any dirt in such milk or cream or in 
any vessel in which such milk or cream is contained. 


(3) Any person who, knowing the name or other particulars 
of the person by whom any such milk or cream inspected or 
examined under this section is supplied, refuses to give such 
name or other particulars to any inspector or to any member of 
the Garda Siochana shall be guilty of —O. Pen. £5 
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(4) Every person who shall obstruct or impede any inspector 
or any member of the Garda Siochana in exercise of any power 
conferred by this section shall be guilty of.—O. Pen. £5. 


DANGEROUS DRUGS. See Poisons. 
DEAD BODIES. 


The following are M. at Common Law:— | 

(1) Destroying or disposing of a dead body in order to prevent 
an inquest being held or in contempt of the authority of the 
oroner in cases where it is lawful to hold an inquest. R. v. 
Price (188+). 

(2) Any person whose duty it is to dispose of a dead body and 
having the means to discharge such duty failing to discharge 
same. R. v Vann (1851). 


Amongst the persons who are bound to dispose of a dead body are executors, 


a husband, parent of a minor, and householder on whose premises the body 
is lying. 


ee: Preventing a dead body from being buried. R. v. Scott 
842). 

(4) Disinterring a body without lawful authority for any pur- 
pose or from any motives whatever. R. v Jacobson (1880). 

(5) Sale by an undertaker, for purposes of dissection, of a 
dead body entrusted to him for burial. R. v. Cundick (1822). 

By s. 7 of The Anatomy Act, 1832 any person having lawful possession of a 


dead body may dispose of it for anatomical examination unless the deceased 
has signified his intention to the contrary or any known living relative objects. 


(6) Exposing a dead body on or near the public highway 
where it may be seen by the public and in such a manner as to 
shock public decency. R. v. Clarke (1883). 


DEBTORS. | 
The Irish Bankrupt and Insolvent Act, 1857 (20 & 21 Vic., c. 60). 


S. 379. Any member of q joint stock company in contemplation 
of a bankruptcy destroying or falsifying books, &c., or making 
false entry,—M 

S. 389. Knowingly and wilfully resisting, or obstructing any 
renee of the Court of Bankruptcy in the execution of his 

uty,—M. 

S. 395. Officer of Bankruptcy Court demanding or taking un- 
authorised fees, etc.. not allowed by statute,—O. 


Debtors (Ir.) Act, 1872 (35 & 36 Vic., c. S73. 


S. 11. Contains a list of sixteen offences (as to fraud, con- 
cealment of property, books, false statements, &c.), indictable 
as misdemeanour which may be committed by any person ad- 
Judged a bankrupt, or who has presented a petition for arrange- 
ment, 

S.12 Bankrupt, or arranging debtor after adjudication or 
presentation respectively, or within four months before same, 
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who absconds or prepares to abscond with property to the 
amount of £20 or upwards, by law, divisible amongst his 
creditors, unless the jury is satisfied that he had no intent to 
defraud,—F. 
S. 13. Any person whatever who: 
(1) in incurring any debt or liability obtains credit under 
false pretences, or by means of any other fraud; or 
(2) fraudulently makes over the property with intent to 
defraud creditors; or 
(3) conceals or removes property with like intent after 
judgment or two months before sale; or 
(4) wilfully conceals property of bankrupt or arranging 
debtor, shall be guilty of M. Pen. 1 yr. imp. 


A penniless man who goes into a restaurant and orders a meal, knowing 
he is not able to pay for it, is liable under this section. 


SS. 14,. Creditors - in. sany.. bankruptcy; --¢tc., wilfully and 
fraudulently making false claim, etc—M., Pen. 1 yr. imp. 


DEFENCE FORCES (Temporary Provisions) Act, 1923. 
See: R20: "C.1P— for 3173/7389. 


S. 109. (1) Where any person not subject to military law 

commits any Of the following offences, that is to say :— 
(a) On being duly summoned as a witness before a Court- 
Martial, and after payment or tender of the reasonable 
expenses of his attendance, makes default in attending; 
or, 
(b) Being in attendance as a witnhess— 

(i.) Refuses to take an oath legally required by a 
Court-Martial to be taken; or, 

(ii.) Refuses to produce any document in his power, 
possession Or procurement legally required by a Court- 
Martial to be produced by him; or, ~ 

(iii.) Refuses to answer any question to which a 
Court-Martial may legally require an answer, 

the President of the ‘Court-Martial may certify the offence of 
such person under his hand to any Court of Law which has 
power to punish witnesses if guilty of a like offence in that 
Court, and that Court may thereupon deal with such offender 
as if he had committed such offence before that Court. 

(2) Where a person not subject to military law when examined 
on oath or solemn declaration before a Court-Martial wilfully 
gives false evidence, he shall be liable on indictment or infor- 
mation to be convicted of and punished for the offence or perjury. 

(3) Where a person not subject to military law is guilty of 
any contempt towards a Court-Martial, by using insulting or 
threatening language, or by causing any interruption or dis- 
turbance in its proceedings, or by printing observations or using 
words calculated to influence the members or witnesses before 
such Court-Martial, or to bring such Court into disrepute, the 
President of the Court-Martial may certify the offence of such 
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person under his hand, to any Court of Law which has power to 
commit for contempt and that Court may deal with offender in 
like manner as if he had been guilty of contempt of that Court. 

S. 162. Person without due authority (the proof of which shall 
lie on such person) who interferes with the recruiting service of 
the Forces,—O. Pen. £20. 

S. 163. (1) Person knowingly making a false answer on 
attestation,—O. Pen. 3 mos. imp. 

Soldier may be tried by Court-Martial, 

S. 187. Any person who falsely represents himself to any 
military or civil authority to be a deserter from the Forces shall 
be guilty of,—O. Pen. 3 mos. imp. 

See s. 196 (8) and (9). 

S. 188. Any person who by any means whatsoever— 

(1) Procures or persuades any officer or soldier to desert or 
absent himself without leave, or attempts to do so; 

(2) Knowing that an officer or soldier is about to desert or 
absent himself without leave, aids or assists him in de- 
serting or absenting himself without leave; or 

(3) Knowing an officer or soldier to be a deserter or absentee 
without leave, conceals such officer or soldier, or aids 
or assists him in concealing himself or aids or assists 
in his rescue, 

shall be guilty of,—O. Pen. 6 mos. imp. 

S. 189. Any person who— 

(a) wilfully obstructs, impedes, or otherwise interferes with 
any officer or soldier in the execution of his duties; or 

(b) wilfully produces any disease or infirmity in, or maims 
or injures, any man whom he knows to be a soldier with 
a view to enabling such a man to avoid military service; 
or 

(c) with the intent of enabling a soldier to render himself, or 
induce the belief that he is, unfit for service, supplies to 
or for such soldier any drug, etc., 

shall be guilty of,—O. Pen. 6 mos. imp.. and/or £100. 

S. 191. Every person who negotiates, acts as agent for, or 
otherwise aids or connives at—the sale or purchase of any com- 
mission in the Forces; or any promotion, retirement, employ- 
ment, or exchange, shall be liable on conviction on indictment or 
information, to £100 or 6 mos. imp. 

S. 192. (1) Every person who irregularly— 

(a) Buys, exchanges, takes in pawn, detains or receives from 
any person, on any pretence whatsoever; or 

(b) Solicits or entices any person to sell, exchange, pawn, or 
give away; or : 

(c) Assists or acts for any person in selling, exchanging, 
pawning, or making away with, any arms, ammunition, 
equipment or other military stores of any kind,—O.. Pen. 
£20 plus treble value of property, or 6 mos. imp. 
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(2) Where any such property is found in the possession of any 
person, he may be taken or summoned before a Court of Sum- 
mary Jurisdiction, and if such Court have reasonable ground to 
believe that the property so found was stolen, or was bought, 
exchanged, taken in pawn, obtained or received in contravention 
of this Section, then if such person does not satisfy the Court; 
that he came by the property so found lawfully and without any 
contravention of this Act, he shall be guilty of,—O. Pen. as 
above. 

(4) A person found committing an offence against this Section 
may be apprehended without warrant, and taken, together with 
the property which is the subject of the offence, before a Court 
of Summary Jurisdiction; and any person to whom any such pro- 
perty as above mentioned is offered to be sold, pawned, or 
delivered, who has reasonable cause to suppose that the same is 
offered in contravention of this Section, may, and if he has the 
power shall, apprehend the person offering such property and 
bring him before a Court of Summary Jurisdiction. 

(5) A Court of Summary Jurisdiction, if satisfied on oath that 
there is reasonable cause to suspect that any person has in his 
possession or on his premises, any property on or with respect to 
which any offence in this Section mentioned has been committed, 
may grant a warrant to search for such property, as in the case 
of stolen goods. | 

(6) For the purpose of this Section, property shall be deemed 
to be in the possession or keeping of a person if he knowingly 
has it in the actual possession or keeping of any other person 
or in any house, building, lodging, apartment, field or place, open 
or enclosed, whether occupied by himself or not, and whether the 
same is so had for his own use or benefit or for the use or 
benefit of another. 

(8) Every person who— 

(a) Receives, detains or has in his possession any official 
document issued in connection with a military pension 
pay, allowance, gratuity, etc., as a pledge or security 
for a debt, etc.; or 

(b) Without lawful authority or excuse (the proof whereof 
shall lie on the accused) has in his possession any such 
certificate or document, or any certificate of discharge 
or any other official document issued in connection with 
the mobilisation or demobilisation of any of the Forces 
or any member thereof: 

shall be guilty of,—O. Pen. as in S.S (1). 


Sec. s. 15 of the Defence Forces (Tempy. Provns) Act, 1946, as to sale, 
etc., by a member of the Reserve. 


S. 204. (1) When a person holds a canteen under the authority 
of the Minister, it shall be lawful for a District Justice within his 
jurisdiction to grant, transfer, or renew any licence for the time 
being required to enable such person to obtain or hold any excise 
licence for the sale of any intoxicating liquor, without regard to 
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the time of year, and without regard to the requirements as to 
notices, certificates, or otherwise, of any Acts, for the time 
being in force affecting such licences; and excise licences may 
be granted to such persons accordingly. 

(2) For the purpose of this Section the expression ‘“‘licence’? includes any 
licence or certificate for the time being required by law to be granted, renewed 
or transferred by any District Justice, in order to enable any person to obtain 
or hold any excise licenca for the sale of any intoxicating liquor. 

S. 205. A recreation room managed or conducted under the 
authority of the Minister; may be used for public dancing, music, 
or other public entertainment of the like kind or for the public 
performance of stage plays, without any licence. | 

See also S. 15 of Public Dance Halls Act, 1935. 

S. 225. (2) Any person who falsely represents himself to be a 
deserter or absentee without leave from the Reserve, shall be 
guilty of,—O. Pen, 3 mos. imp. 

S. 226. (1) Any person who by any means whatever is wrong- 
fully concerned in the irregular absence without leave of any 
member of the Reserve,—O. Pen. £20. 


Defence Forces (Tempy. Provns.) Act, 1942. 


S. 13. (1) Where any officer or soldier or member of the Garda 
Siochana has reasonable grounds for suspecting that any person 
is a deserter or an absentee without leave from the Defence 
Forces, he may, without warrant, arrest such person. If the 
arrested person demands an inquiry into his arrest he shal] be 
brought before a District Justice or Peace Commissioner and 
meanwhile may be detained in any Garda station. The D.J. or 
P.C. shall inquire into the arrest and if satisfied the arrested 
person is an absentee or deserter shall have him handed over to 
military custody, and if not so satisfied shall order his release. 
During the inquiry the arrested person may be kept in a prison 
or Garda station. If no demand for inquiry is made on arrest 
the person may be handed over to military custody. 

(2) Where a person surrenders himself as an absentee or de- 
serter the member to whom he surrenders may hand him over 
to military custody and meanwhile he may be detained in any 
Garda station. 


Defence Forces (Tempy. Provns.) Act, 1946, 

S. 15. Member of Reserve wrongfully selling, pawning, 
damaging or losing equifment,—O. Pen. £5 plus damages. 

S. 16. Unlawfully wearing Defence Forces uniform (except in 
dramatic performances),—O. Pen. £10 or 3 mos. imp. 


S. 17. Bringing contempt on Defence Forces uniform,—O, Pen. 
£20 or 6 mos. imp. 


S. 18. Dyeing or converting any Defence Forces uniform ex- 
cept under permit from Min. of Defence,—O. Pen. £10. 

S. 19. Unauthorised use, etc., of Defence Forces decorations, 
medals, badges, stripes, etc—O, Pen. £20 or 3 mos. imp. 
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S. 21. No person shall wear any foreign uniform (except by 
written permit from a Minister of State) in any public place. 
Contravention,—O. Pen. £25 or 6 mos. imp. 

Person in charge of ship, aircraft, train, etc., is bound under 
above penalty, to instire compliance with section. 

The section does not apply to persons with diplomatic status 
nor to dramatic performances. 


DISEASES OF ANIMALS ACTS. 
(See codified R.O. “C.4” fod Or. 31:3.’39.) 
Wiscases of Animals Act tae 67°& 58 Vic., ‘chap.5/).- 


S. 2. The Local Authorities in this Act described shall execute 
and enforce this Act and every order, of the Minister for Agri- 
culture so far as same are to be executed or enforced by local 
authorities. 3 : 

S. 4. (1) Every person having in his possession or under his 
charge an animal affected with disease. shall— 

(a) as far as practicable keep that animal separate from 
animals not so atfected; and — 
(b) with all practicable speed give notice of the fact of the, 
animal being so affected to a member of the Garda 
Siochana for the area wherein the animal so affected is. 

(2) The Garda to whom notice is given shall forthwith give 
‘nformation to. such person or authority as the Minister of 
Agriculture by general order direct. 

(3) The Minister may make such orders as he thinks fit for 
prescribing and regulating the notice to be given to or by any 
person or authority in case of any particular disease or in the 
case of illness of an animal, and for supplementing or varying 
for these purposes any of the provisions ‘of this section. 

S 10. The Minister may make orders~for prescribing the 
cases in which places and areas are to be declared to be infected 
with a disease. 

S 11. “Cattle” and “animals” shall not be moved into, — 
within or out of a place infected with pleuro-pneumonia or foot 
and mouth disease, otherwise than in accordance with the con- 
ditions contained in Parts I. and II. of first schedule to Act. | 

S. 13. A person owning or having charge of any animals 
in a place declared infected may affix a*notice forbidding persons 
to enter therein without permission, and if so it shall not be 
lawful for any person, not having by law a right of entry or way 
into, on or over such place to enter same without that permission. 

S. 23. Every railway company shall make a provision of 
water and food at certain railway stations .for animals carried 
on their railway, to be supplied on request of consignor or person 
in charge. . . If request not made so that animal remains without 
a supply of water for twenty-four consecutive hours, consignor and 
person in charge of animal is each suilty of —O. (Pen. $.51). 
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S. 25. ‘hea Minister may, for the purpose of preventing the 
introduction of disease, make orders prohibiting importation of 
animals’ carcases, fodder, litter, etc. | 

S. 37. (1) An order or regulation of local authority, may be 
proved :— 

(i) by the production of a newspaper purporting to contain 
the order or regulation as an advertisement; Or — 
(ii) by the production of a copy of the order or regulation 
purporting to be certified by the clerk to the local 
-— authority as a true copy. 7 

(2) An order or regulation so proved shall be taken to have 
been duly made unless anc until the contrary 1s proved. 

S. 43. (1) The Garda Sjochana shall execute and enforce this 
Act and every order of the Minister. 

(2) Where a person is seen or found committing, or is reason- 
ably suspected of being engaged in committing an offence against 
this Act, a Garda may, without warrant, stop and detain him; 
and, if his name and address are not known to the Garda, and 
such person fails to give them to the watisfaction of the Garda, 
the Garda may, without warrant, apprehend him; and the Garda 
may, whether so stopping or detaining or apprehending the per- 
son or not, stop, detain, and examine any animal, vehicle, boat, 
or thing to which the offence or suspected offence relates, and 
require the same to be forthwith taken back to or into any place 
or district wherefrom or whereout it was unlawfully removed, 
and execute and enforce that requisition. 

(3) If any person obstructs or impedes or assists to obstruct or 
impede a Garda or other officer in the execution of this Act, or 
of an order of the Minister, or of a regulation of a local authority 
the Garda or- officer may. without warrant, apprehend the 
offender. poets ‘ ; 

_ (5) The foregoing provisions of this section respecting a Garda 
extend to any person called by a Garda to his assistance. 

(6) A Garda shall forthwith make’ a report ‘in writing to his 
superior officer of every. case in which he stops any person, 
animal, vehicle, boat, or thing, under this section, and of his 


proceedings consequent thereon. - : 


S; 44. An Inspector shall have all the powers of a Garda in 
the place where the inspector is acting, and may enter any land, 
shed, or building, where disease exists; or carcase of diseased 
animal has been kept, buried, etc. An inspector entering shall, 
if required by owner, or occupier, state in writing his reasons for 
entering. 

S. 48. (1) In any proceedings under this Act no proof shall 
be required of the appointment or handwriting of an Inspector 
or other officer of the Minister or of a local authority. 

(3): Notices may be served personally or by leaving same at 
last place of abode or by sending same by post. 

S. 51. Penalties. (1) Fine £20; (2) if O. relates to more than 
four animals £5 per animal; and (3) if O. relates to carcases, 
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dung, etc., an additional fine to (1) of £10 for every half-ton 
after first half-ton, 


S. 52. If any person, without lawful authority or excuse 
“proof whereof shall lie on him, does any of the following things, 
‘he shall be guilty of,—O. Pen. £100 under Diseases of Animals 

| Act 1945 (S. 7). 
(i.) if he does anything in contravention of Act, or of an 
order of Minister, or of regulation of local authority; or 
(ii.) if required to keep an animal separate, or to give notice 
of disease, he fails to do sO; or ae 

(iii.) if he fails to give or produce, any Notice, etc-~ or de 

any thing which he is required to do, etc.; or 

(iv.) if he does anything which by Act, etc., is declared to be 

not lawful; or 
(v.) if he does or omits anything the doing or omission 
whereof is declared to be an offence against Act; or 

(vi.) if he refuses to an inspector or other officer admission 

to any land, building, place, vessel, pen, vehicle, or boat 
which the inspector, etc., is entitled to enter or examine, 
or obstructs or impedes him in so entering, etc., or other- 
wise in any respect obstructs or impedes an inspector, 
or Garda or other officer in the execution of his duty, or 
assists in any such obstruction or impeding; or 

(vii.) if he throws or places or causes or suffers to be thrown 

or placed into any river, stream, canal, etc., or into 

= sea within three miles of shore, the carcase of any 

= animal which has died of disease, or been slaughtered 
as diseased or suspected. 


S. 53. Authorizes imprisonment up to 2 months instead of 

fine for the offences of— 

(i.) doing anything for which a licence is requisite without 
having obtained a licence; 

Gi.) Having obtained a licence, doing the thing licensed after 
licence is expired; 

Gi.) Offering or attempting to use as a licence an incomplete 
licence; 

(iv.) Altering or falsely making or antedating or counter- 
feiting, or knowingly uttering or offering a false, etc., 
licence; or 

(v.) Making a declaration, etc., for obtaining a licence, etc., 
or 

(vi.) By false pretence obtaining or attempting to obtain a 
licence, etc.; 

(vii.) Granting or issuing such a false licence which is false 
in any date or other materia] particular; 

(vili.) Granting or issuing a licence, etc., in blank with intent 
to defeat the law; 

(ix.) Using or offering, or attempting to use an instrument so 
issued in blank; 
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(x.) By fraud or false pretences, obtaining or attempting to 
obtain compensation for animal slaughtered or aiding or 
abetting in any such fraud; 

(xi.) Without lawful authority the proof of which shall be 
on the defendant, digging up a carcase buried; 

(xii.) Using for carrying of animals, or for any purpose con- 
nected therewith, a vessel, vehicle, pen, or place 
prohibited, unless with lawful authority proof of which 
lies on defendant. 


S. 57. (1) Where the owner or person in charge of an animal 
is charged with an offence against this Act relative to disease 
or to any illness of the animal, he shall be presumed to have 
known of the existence of the disease or illness, unless and until 
he shows to the satisfaction of the court that he had not know- 
ledge thereof, and could not with reasonable diligence have 
obtained that knowledge. 

(2) Where a person is charged with an offence against this Act 
in not having duly cleansed or disinfected any place, vessel, 
vehicle, or thing belonging to him or under his charge, and a 
presumption against him on. the part of the prosecution is raised, 
it shall lie on him to prove the due cleansing and. disinfection 
thereof. 


S. 59. (1) In this Act, 
“Minister? means the Minister for Agriculture. 
“Cattle”? means bulls, cows, oxen, heifers and calves; 


“Animals” means, except where it is otherwise expressed, cattle, 
sheep and goats, and all other ruminating animals, and swine; 

See extended definition laid down in Diseases of Animals Acts, 1894 (Exten- 
sion to Rodents and Insectivora) Order, 1933, S.R.O. 11/33, and to Horses, 
Asses, Mules, Dogs and Cats by S100; 177 on- 

“Disease” means cattle plague (that is to say, rinderpest or the 
disease commonly called cattle plague) ; contagious pleuro- 
pneumonia of cattle (in this Act called pleuro-pneumonia) ; foot 
and mouth disease; sheep-pox; sheep-scab; or swine-fever (that 
is to say, the disease known as typhoid fever of swine, soldier 
purples, red disease, hog cholera or swine plague); rabies (by 
SRO. 18/33); warble fly infestation (by S.R.O, 43/36). 

By s. 22 the Minister may extend the definition of “disease.” 

“Diseased” means affected with disease; 

“Suspected” means suspected of being diseased ; 


“Carcase” means the carcase of an animal, and includes part of 
a carcase, and the meat, bones, hide, skin, hoofs, horns, offal, or 
other part of an animal, separately or otherwise, or any portion 
thereof ; 

“Fodder” means hay or other substance commonly used for 
food of animals; 

“Litter? means straw or other substance commonly used for 
bedding or otherwise for or about animals ; 
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“ Foreign” applied to animals and things, means brought to this 
State from any other country. 

(2) In the computation of time for purposes of this Act, a period reckoned 
by days from the happening of an event or the doing of an act or thing shall 


be deemed to be exclusive of the day on which the event happens or the act 
or thing’ is done. 


S. 67. The local authorities in Ireland shall be the County or 
County Borough Council as the case may be. 


Diseases of Animals Act, 1903. (3 Edw. 7. c. 43). 


S. 1. provides for the making of Orders by the Minister for 
Agriculture for regulating and securing the periodical treatment 
of all sheep by effective dipping, or by the use of some other 
remedy for sheep scab. 

See Sheep Dipping Order, 1948. S.J. 157/48. 


S. 2. An inspector of the Department of Agriculture and an 
authorized inspector of local authority may enter any premises 
and examine any sheep thereon. The owner is required to afford 
all reasonable facilities for examination of the sheep by the 
inspector. 


S. 3. The local authority may fit up and maintain dipping tanks 
and dipping places and afford the use thereof, and of all necessary 


appliances and materials in connection therewith to the public. 
See also Dogs Act, 1906. 


The following Orders made under these Acts are of interest to the Gdrda 
Stochéna: 


(1) The Cattle Plague (Ireland) Order, 1900. 

(2) The Pleuro-Pneumonia (Ireland) Order, 1900. 

(3) The Sheep Pox (Ireland) Order, 1900. 

(4) The Swine Fever (Ireland) Order, 1900. 

(5) The Glanders or Farcy (Ireland) Order, 1900, and Amending Order, 1920, 

(6) The Dublin Public Sales and Lairs Order, 1900. 

(7) The Swine Fever (Ireland) Order, 1901. 

(8) Epizootic Lymphangitis (Ireland) Order, 1904. 

(9) The Sheep Scab (Ireland) Order, 1905. 

(10) The Dogs (Ireland) Order, 1906. 

(11) The Animals Transit and General (Ireland) Order, 1913. 

(12) The Transit of Horses, Asses and Mules (Ir.) Order, 1913, and Amending 
Order of 1921. 

(13) Parasitic Mange (Ireland) Order, 1919, 

(14) Animals—Notification of Disease (Ir.) Order, 1919, 

(15) Epizootic Abortion Order of 1925. 

(16) Transit of Animals Order, 1927, and Amending Order of 1933. 

(17) Parasitic Mange (Cattle) Order, 1927. 

(18) Anthrax Order, 1930. 

(19) The Rabies Order, 1933. 

(20) Sheep Dipping Order, 1937. 

(21) Foot-and-Mouth, Disease (Prohibition of entry on lands and -premises) 
Order, 1941. 

(22) Sheep Dipping Order, 1948. 

(23) Foot and Mouth Disease Order, 1950, and Amending Order, 1952. 

(24) Fowl Pest Order, 1950, and Amending Order, 1950. 


District Court Rules, 1948 131 
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1.—(1) These Rules shall come into operation on the 31st 
day of March, 1948, and may be cited as the District Court 
Rules, 1948. 

(3) Where these Rules conflict with any statute in force 
at the date of the making of these Rules, such statute shall be 
modified or adapted to the extent of such conflict. 

2. The Interpretation Act, 1937, shall apply to these Rules. 

Definitions (abbreviated). 

3. In these Rules :— | 

“the Minister’? when used without qualification means the 
Minister for Justice; 

“Justice” meang Justice of the District Court; 

“District ’ means one of the districts prescribed by the 
Minister ; : 

“ Metropolitan District” means the District known as the 
Dublin Metropolitan District; 

“Court Area” means one of the District Court Areas 
created by the Minister; 

“Clerk” means a District Court Clerk or any person tem- 
porarily assigned to perform the duties and fulfil the functions 
of such a-clerk; 

- the expression “case of summary jurisdiction” includes 
every case which could immediately before the 6th day of 
December, 1922, have been heard and disposed of summarily 
by a Justice of the Peace or Justices of the Peace whether 
in or out of Petty Sessions, and every case in which a Justice 
of the District Court is empowered by any enactment to make 
a summary conviction or order, and includes every case of an 
indictable offence triable summarily upon the Justice being 
satished that certain conditions are fulfilled, but where the 
fulfilment of any such condition is required the case shall 
not be deemed to be a case of summary jurisdiction at any 
stage of the proceedings before the condition has been ful- 
filled. The said expression shall include any case in which 
a Justice may make an order under any licensing jurisdiction, 
but shall not include “civil proceedings” as immediately 
hereinafter defined; é 

the word “ complainant” includes the prosecutor or party at 
whose instance any proceeding is taken, whether he be an 
informant, complainant, prosecutor or otherwise; 

the word “complaint” includes an information; 

the word “defendant ”, where the context so requires and 
admits, includes an intended defendant; 

the word “order”, in relation to a case of summary 
jurisdiction, includes any decision of a Justice whether it be 
a conviction, dismiss or otherwise; 

.. the word “ person” includes a corporation; 

5. A Justice of the District Court may be addressed as 
“ Justice.” 
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Giving of evidence. 

6.—(1) Save where any enactment or rule otherwise provides, 
the evidence of all witnesses in the District Court shall be given 
viva voce and on oath. 

(2) In any proceedings, a witness who is not a party may 
be ordered by the Justice either to leave the court until his 
evidence is required or after his evidence has been given, or 
to remain in court after his evidence has been given until the 
hearing has terminated or been adjourned. : 


@ Appearance of parties. a) 
7. Any party to any proceedings in the District Court or the 
solicitor for such party or a barrister retained by or on behalf 
of such party and instructed by his solicitor, or, in proceedings . 
in respect of offences brought at the suit of the Attorney 
eneral or of an officer or member of the Garda Siochana, 


Weny officer or member of the Garda Siochana or when 


the proceedings are in relation to the taxes and duties 
under the care and management of the Revenue Commissioners, 
or to any fine penalty or forfeiture incurred in comnecion there- 
with or otherwise incurred under the Customs Acts“Siny person | 
employed, authorised or directed by the Revenue Commissioners 
Or the Revenue Solicitor, may appear and address the court 


and conduct the proceedings. In su roceedings the 
father, son, husband, wife or_ brother of the complainant or 
defendant may appear on his behalf, provided that any such 
person has the leave of the Justice to appear and be heard and 


that the Justice is satisfied that such complainant or defendant 


is from infirmity or other unavoidable cause unable to appear. 
8. Where any proceedings are brought before a Justice on 

behalf of or against an infant the Justice may, if he shall think 

it expedient, at any stage of the proceedings, by an order in 


‘writing, appoint a next friend or guardian ad litem to act for 
Or on behalf of such infant. 


Recognizance of body corporate. 

9. A body corporate may, in any case in which a recognizance 
is required by these Rules, efter into such recognizance by its 
agent duly authorised for that purpose. 

See also §. 17 of Criminal Justice Act; 195%, 


Recognizance in appeal cases. 

10. The provisions in these Rules requiring an appellant jn 
an appeal to the Circuit Court or an applicant in a case stated 
to enter into a recognizance shall not apply to the Attorney 
General or to any Minister of State, or to an officer or member 
of the Garda Siochana acting in his official capacity, or to an 
officer of the Revenue Commissioners acting in his official 
Capacity. 

_ See also S$.18 of Criminal Justice Act 1951. 

Proof of service of documents. 


ll. Where in any proceedings in the District Court proof is 
required to be given of the service of any notice or other 
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document, whether directed to be served by these Rules or 
otherwise, such service may be proved by statutory declaration 
(Form 7) in the manner provided by Rule 49 hereof, unless the 
Justice otherwise orders, 


Notice of applications. 


12. Before any application, other than an ex parte application 
or an application for an adjournment, is made to a Justice at any 
sitting of the District Court, the applicant shall, unless any 
statute or rule otherwise provides, give at least forty-eight hours’ 
notice in writing to the Clerk of the court at which such applic- 
ation is to be made. 


Abridgment of times. 


13. The Justice nay upon such terms as he thinks fit enlarge 
or abridge any of the times fixed by these Rules for taking any 
step or doing any act in any proceedings or declare any step 
taken or act done to be sufficient even though not taken or done 
within the time or in the manner prescribed by these Rules; 
and he may also at any time adjourn the hearing of any pro- 
ceeding upon such terms as he thinks fit. 


Remission of fees. 


15. A Justice may, in any case where he is satisfied of the 
inability of the party liable thereto to pay the fees or any of 
the fees prescribed in respect of proceedings in the District 
Court, remit in whole or in part the fees payable in respect of 
any document or documents, and on the occasion of every such 
remission shall make a note of such remission on the document 
or documents upon which the fees shall have been remitted, and 
shall sign his name thereto. 


Adjournment of Court. 
17. In case no Justice is in attendance at the time appointed 


for the holding of a court the Clerk may, in pursuance of a 
direction received from the [ustice-(or the time being assigned 
> the District, adjourn the holding of such court and the hear- 
ing of all proceedings thereat to any place and time appointed 
by such direction ; and _in-case—ne-such_direction_is_recetved by 
the Clerk and no Justice is in attendance one hour atter the 
ime appointed for the holdin urt t ] shall adjourn 
the holding of such court and the hearing of all proceedings 
thereat to the next court to be held in the Court Area; and 
the: Clerk shall in every such case make a note of the adjourn- 
ment in the Justice’s Minute Book, and shall post a notice of 
adjournment (Form 25) on the door of the courthouse. All 
persons whose attendance shall have been required by any sum- 
mons, order, process, recognizance Or notice at the court so ad- 
iourned shall be deemed to have had notice of such adjournment 
and shall be obliged to attend on the day to which such ad- 
journment shall take place without the issue Or service of any 
further summons, order, process, recognizance or Notice. 
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Warrants, etc., not avoided by death of Justice. 


» 18. A warrant, summons, decree, dismiss or order signed by 
\\a Justice, or a warrant, summons or order signed by a Peace 
peer arseaped or a summons signed by a Clerk, shall not be 
avoided by reason of the death of the Justice, Peace Commissioner 
| or Clerk signing the same, or by reason of his ceasing to hold 
» office. 
Signature of orders, etc., by Deputy or other Justice. 
19.—(1) In the case of the death, removal, incapacity or absetice 
for any reason of a Justice, or in the case of an additional Justice 
being assigned to a Justice’s District, the Justice’s successor, or 
a deputy assigned for the time being to the Justice’s District, or 
the additional Justice assigned as aforesaid, or any other Justice, 


may sign, in lieu of or on behalf of the original Justice, any con- ~ 


viction, order, decree or dismiss pronounced by the original 
Justice, and may sign and issue any warrant or other document 
necessary for the execution of such conviction or order, and may 
otherwise act in all respects as the original Justice might have 
done, and the conviction, order, warrant, decree, dismiss or other 
document so signed or ‘made shall be as valid and effectual as 
if the same had been signed or made b¥ the original Justice. 

A Justice may sign, in lieu, or on behalf of such deputy or 
other Justice, any conviction, order, decree or dismiss pronounced 
during his incapacity or absence by such deputy or other Justice 
or pronounced by the additional Justice assigned as aforesaid, 
and may sign and issue any warrant or other document that may 
be necessary as aforesaid, and otherwise act in all respects as 
such deputy or other Justice or additional Justice might have 
done, and any conviction, order, warrant, decree, dismiss or other 
document so signed or made :shall be as valid and effectual as if 
the same had been signed or made by such deputy or other 
Justice. 

(2) If a Justice is at any time assigned to more than one 
District at the same time, he may adjourn the hearing of any case 
from the Court Area within one of the Districts to any Court 
Area within any other of the Districts. 

Duplicate decree. 

20. If it shall appear to a Justice that an original decree, dis- 
miss, order or warrant has been lost or destroyed or that the 
same has improperly got into the hands of the opposite party or 


of a person not entitled to it, or that it is unavailable to the . 


complainant or defendant, as the case may be, by reason of its 
being in the hands of the County Registrar, Governor of a 
prison or other officer entitled to hold the same, he may grant 
a duplicate of such decree, dismiss, order or warrant. No such 
duplicate shall issue without notice to the opposite party, which 
notice shall be served in the manner provided by Rule 46 or 47 
or 48 hereof, ten clear days at least before the sitting of the 
court at which the application is to be heard. When the duplic- 


ate decree, dismiss, order or warrant is allowed to issue, there 
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shall be clearly written or stamped upon the face of the same 


the word “ Duplicate.” | 


Power of Amendment, 


21. A Justice may amend any summons civil process or other 
proceeding by adding or striking out parties, and in addition to 
the powers, conferred on him by Rule 88 hereof he may amend 
such other defects and errors in any summons, civil process or 


other proceedings as may be necessary for the purpose of deter- | 


mining the real question at issue between the parties. He may, 
where the proceedings have been commenced by summons, direct 
that the summons be dealt with as a civil process. Such amend- 
ments may be made in such manner as the Justice directs and 
upon such terms as the Justice thinks fit. If in the opinion of 
the Justice the amendment is one which might prejudice the 
opposite party in the merits of his case he may make the amend- 
ment and adjourn the case, or may refuse to make any such 
amendment and may dismiss the proceeding as provided by the 
said Rule 88. 


Forms. 


22. In all proceedings.in the District Court, the forms in the 
Schedule annexed to these Rules shall be deemed valid and 
sufficient in law, and shall be the proper forms to be used, even 
when other and different forms shall be or have already beer 
provided by any statute or other enactment under which the 
proceedings are brought. No departure from any of the forms 
in the said Schedule, or omission of any of the particulars 
required thereby, or use of any other words than those indicated 
in such form shall vitiate or make void the proceedings or 
matter to which such forms relate, if the form or the words 
used be otherwise sufficient in substance and effect, 

Whenever mention is made in these Rules of a form immediately 
followed by a number, the reference is to be read as a reference 
to a form denoted by that number in the said Schedule; and 
every reference to any such form shall be construed to mean a 
reference to such modification of the form in the said Schedule 
as may be suitable for use in the particular proceeding or matter. 

It shall be sufficient in any such form to state sums of money, 
dates and other numbers either in figures or in words, and it 
shall not be necessary to affix a seal to any form used in the 
District Court, notwithstanding any existing provision to the 
contrary. . 


Non-compliance with Rules. 


23. Non-compliance with any of these Rules shall not render 
any proceedings void, but in case of such non-compliance, a 
justice may direct that the proceedings be treated as void, or 
that they be set aside im part as irregular, or that they be 
amended or otherwise dealt with in such manner or upon such 
terms as the Justice thinks fit. The Justice shall cause a note 
of any such ruling to be made in the appropriate Book. 
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PROVISIONS RELATING TO CASES OF SUMMARY JURIS- 
DICTION AND THE PRELIMINARY INVESTIGATION 
OF INDICTABLE OFFENCES | 


(a) GENERAL, 


Sittings and Court Areas. 


24. Sittings of the District Court for the preliminary investig- 
ation of indictable offences and the hearing and disposal of cases 
of summary jurisdiction shall be held in the places, on the days, 
and at the hours from time to time appointed under the District 
Court (New Districts) Order, 1927, the District Court (New 
Areas) Order, 1927, section 64 of the Courts of Justice Act, 1936, 
and the provisions of the Court Officers (Amendment) Act, 1937 
and of the Courts of Justice (District Court) Act, 1946, or any 
other provisions for the time being substituted for the foregoing 
or any of them. A Justice may, however, hold a sitting of the 
District Court within his District at any place or time not so 
appointed, for the preliminary investigation of indictable offences, 
or at.a time not so appointed for the purpose of hearing cases 
of summary jurisdiction adjourned from a sitting appointed under 
the said orders. 


Jurisdiction. 


25. The jurisdiction of a Justice shall be exercised by him 
within his District as follows :— 
fe (a) in summary proceedings of a civil nature, in the 
" Court Area wherein the defendant or one of the 
‘ defendants ordinarily resides or carries on any pro- 
fession, business or occupation; but where it is 
provided by statute that proceedings shall be 
brought in the place where any. premises are 


ms 


i “i situated, then the jurisdiction shall be exercised in 
’ rs %. the Court Area wherein the premises are situated; 
? 2: (6) in cases of summary jurisdiction in respect of an. 
%, . offence 
I nt (1) in the Court Area wherein the offence — 
3 charged (or, if more than one offence is 
i iN% SA} stated to have been committed within thie 
—) wr. id Justice’s District, any one of such offences) 
~) P tome \ _ is stated to have been committed; or 
BINH + (2) in the Court Area wherein the accused 
* es has been arrested; or | 
NS 7 (3) in the Court Area wherein the accused re- 
SS 8 + Sides? 
ao (c) in cases of indictable offences, in any Court Area 
ae, within the Justice’s District; 


(d) in licensing cases, in the Court Area wherein the 
licensed premises are situated; 

(e) in proceedings for the e&treating of a recognizance, 
in the Court Area wherein the recognizance is 
deposited. 
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Nothing herein contained shall limit the power of a Justice to 
adjourn a case from one Court Areg to another, nor restrict any 
statutory power conferred upon or vested in a Justice to exercise 
his jurisdiction in any Court Area other than one of those herein 
mentioned. 

26. When a person charged with a summary offence is in 
custody and is unable to give bail for his appearatce at a sitting 
of the District Court the Justice may (notwithstanding Rule 25 
(6) hereof) exercise his jurisdiction in respect of such offence in 
any Court Area within his District. 


Admission to Court. 


27. In all cases of summary jurisdiction the place in which 
any Justice shall sit to hear and determine any complaint shall 
be deemed to be an open court to which the public generally 
may have access so far as the same can conveniently contain 
them. A Justice may, however, if he is of opinion that the 
offence charged is of an indecent or obscene nature or such that 
the hearing of evidence in respect of it in public would be pre- 
judicial to public order or morality, exclude from the court dur- 
ing the whole or any part of the hearing of such complaint all 
persons except the defendant and his Solicitor or Counsel, and 
complainant and his Solicitor or Counsel, the officers of the 
court and other persons present in an official capacity, and per- 
sons engaged or concerned in the trial of the offence in any 
capacity, persons who satisfy the Justice that they are bona fide 
representatives of the press and are present as such represent- 
atives, and such other persons (if any) as the Justice shall per- 
mit to remain in such court, 

28 The place in which a Justice shall sit for the preliminary 
investigation of indictable offences shall not be deemed an open 
court and the Justice may, in his discretion order that no person 
save the defendant, the person conducting the prosecution and 
the Counsel or Solicitor of the accused shall have access to or 

- be or remain in such place without the consent or permission 
of the Justice. 


Issue of Summonses. 


29. When it is intended that a summons (Form 4) only shall 
be issued in the first instance to require the attendance before 
the court of a person against whom a complaint is made, the 
complaint may be made to qa Justice, a Peace Commissioner or a 
Clerk, and may be made either with or without oath, and in 
writing or not, as the Justice, Peace Commissioner or Clerk © 
shall direct. 

If the complaint is made on oath and in writing, it shall be 
made before a Justice or a Peace Commissioner in the form of 
an information (Form 1). 


t 30. In cases of summary jurisdiction, 
> (i> tg) as may issue a summons it any case in which 
x heNas jurisdiction ; 
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(6) a Peace Commissioner may issue a summons 
(1) in cases where a defendant is charged with an 
offence, if the offence is stated to have been 
: committed or the defendant resides within the 
area of his jurisdiction; or 
(ii) in summary proceedings of a civil nature, if 
the defendant or one of the defendants re- 
sides or carries On any profession, business 
or occupation within the area of his juris- 
diction ; 
(c) a Clerk may issue ag summons 
(1) in cases where a defendant is charged with an 
offence, if the offence is stated to have been 
committed or the defendant resides within 
the limits-of the Court Area or Areas for 
which he acts as Clerk, or 
(ii) in summary proceedings of a civil nature, if 
the defendant or one of the defendants re- 
sides or carries on any profession, business 
or occupation within the said limits. 


(2) Such summons shall direct the appearance of the defend- 
ant before a Justice who has jurisdiction to hear and determine 
the complaint and at a court where such Justice can exercise his 
jurisdiction in accordance with the provisions of Rule 25 hereof, 

Provided always the court before which the defendant is 
directed to appear shall (i) if the summons is issued by a 
Justice, be a court. in his District, or (ii) if the summons is 
issued by a Peace Commissioner, be a court within the area of 
his jurisdiction, or (iii) if the summons is issued by a Clerk, be a 
court within the limits of the Court Area or Areas for which he 
acts as Clerk. . 


3l. In the case of an indictable offence. 


(1) (@) a Justice may issue a summons in any case in which 
he has jurisdiction ; : o 
(6) a Peace Commissioner may issue a summons if the 
offence is stated to have been committed or the 
defendant resides within the area of his jurisdiction; 
(c) a Clerk may issue a summons if the offence is stated 
to have been committed or the defendant resides 
within the limits of the Court Area or Areas for 
which he acts as Clerk. 

4 (2) Such summons shall direct the appearance of the defend- 
ant before a Justice who has jurisdiction to conduct the pre- 
liminary investigation of the offence and at any court in such 
Justice’s District. 

Provided always that the court before which the defendant is 
directed to appear shall (i) if the summons is issued by a Justice, 

zs be a court in his District, or (ii) if the summons is issued by a 
Peace Commissioner, be a court within the area of his juris- 
diction, or (iii) if the summons is issued by a. Clerk, be a court 
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within the limits of the Court Area or Areas for which he acts 
as Clerk. 


32. Where a summons has been issued in accordance with the 

provisions of Rule 30 or Rule 31 directing the appearance ofa 
defendant before a Justice having jurisdiction in the matter of 
the complaint, the summons may be served in any part of the 
State, and upon service being effected in the manner prescribed 
by these Rules, the defendant shall be as effectively bound by 
the proceedings as if he resided within the District of the Justice 
issuing the summons or within the area of jurisdiction of the 
Peace Commissioner issuing it or within the limits of the Court 
Area or Areas for which the Clerk issuing it acts. 


33. Any summons against a defendant who is a member of YW 


the Garda Siochana shall be signed by a Justice. 
Issue of Warrants. 


34. When it is intended that a warrant (Form 3) for the 
arrest of the defendant shall be issued in the first instance in 
the case of an offence punishable upon summary conviction, the 
complaint shall be made by information on oath and in writing 
(Form 1) to a Justice or Peace Commissioner who shall _pro- 
ceed as in the case of a person charged with an indictable offence 
according to the provisions of Rule 35 hereof. 


35.—(1) When a complaint is made that any person has com- 
mitted an indictable offence and a warrant is required to be 
issued for the arrest of the said person the complaint shall be 
made by information on oath and in writing, and may be made 
to a Justice or a Peace Commissioner. 

(2) A Justice may issue such warrant (Form 3) if the 
offence is stated to have been committed or the defendant re- 
sides within his District, and he may issue such warrant whether 
the information has been sworn before another Justice or a 
Peace Commissioner; if it has been sworn before another Justice 
or a Peace Commissioner, the information duly completed shall 
be produced to him before he issues the warrant. 

(3) A Peace Commissioner may issue such warrant (Form 
3) if the offence is stated to have been committed or the defend- 
ant resides within the area of his jurisdiction. = 

(4) Any such information may be sworn and any such 
warrant may be issued or executed (notwithstanding any statut 
ory provision to the contrary) on any day and at any time. 

(5) On any such complaint being made a Justice or Peace 
Commissioner may issue a summons for the attendance of the 
defendant instead of a warrant if he shall think fit notwithstand- 
ing that the complaint has been made on oath and in writing; 
and in such case the Justice or Peace Commissioner shall pro- 
ceed as is provided in Rule 31.hereof. A Justice or a Peace 
Commissioner who hag issued a summons may nevertheless at any 
time (the complaint being On oath and in writing) issue a war- 
rant for the arrest of the defendant. 


y 
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36. Where at common law or under any Statute (whether 
passed before or after the making of these Rules) there is pOwer 
to arrest a person without a warrant, a warrant for his arrest 
may be issued-in accordance with the provisions of Rule 34 or 
Kule 35 hereof. 


37, When a complaint is made to a Justice or a Peace Com- 
missioner that a person has committed or is believed to have 
committed outside the jurisdiction of such Justice or Peace Com- 
missioner any indictable offence and that such person is or is 
suspecied to be within the limits of the jurisdiction of such Justice 
or Peace Commissioner, such Justice or Peace Commissioner may 
upon the complaint being made on oath and in writing issue a 
warrant (Form 3) to arrest the said person, 

Procedure on arrest. 

See now Criminal Justice Act Bio sr which will take precedence over 
ule 

38.—(1) When a person charged with having committed an 
indictable offence has been arrested whether with or without a 
warrant, he shall as soon as is reasonably practicable, having 
regard te all the circumstances of the case, be brought before 
the Justice either of the District in which he has been arrested 
or of the District in which the offence is stated to have been 
committed, or before a Peace Commissioner having jurisdiction 
either in the place where he has been arrested or in the place 
where the offence is stated to have been committed. 

(2) If he is brought before a Justice, the Justice shall pro- 
ceed as is provided in*Rules 55 and 57 hereof. 

(3) If he is brought before a Peace Commissioner having 
jurisdiction in the place where he has been arrested, the Peace 
Commissioner shall remand him, in custody or on bail, either :-— 

(a) to appear before the Justice at a sitting of the Court 

for any Court Area within the District in which he 
has been arrested, or | 

(5) if the offence is stated to have been committed in 

some District other than that im which he has been 
arrested, to appear at the Courthouse at a specified 
place, day and hour before the Justice of such other 
District, and if upon the defendant appearing at the 
place and time specified the Justice of that District 
be not then and there present a Peace Commissioner 
having jurisdiction in that place and attending at the 
said place may remand the defendant either in cus- 
tody or on bail to appear before the Justice of that 
District at a sitting of the court for any Court Area 
within that District. 

(4) If he is brought in the first instance before a Peace 
Commissioner having jurisdiction in the place where the offence 
is stated to have been committed, the Peace Commissioner shall 
remand him, in custody or on bail, to appear before the Justice 
at a sitting of the court for any Court Area within the District 
in which the offence is stated to have been committed. 
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(5) If the defendant is remanded on bail by a Peace Com- 


‘missioner the recognizance shall be transmitted to the Clerk of 


all 


the court to which the defendant has been remanded. 
(6) No Peace Commissioner shall remand any such person 


in custody for any period exceeding eight days. 

39.—(1) Whenever any person charged with a summary offence 
is arrested without a warrant he may be brought to any Garda 
Sfochana Station, and the officer or member of the Garda 
Siochana in charge thereof may, if he thinks it prudent “having 
regard to the nature of the offence, discharge such person on his 
entering into a recognizance (Form 2) before such officer or 
member to appear at the next sitting of the Court for the Court 
Area in which he has been arrested. 


See also S. 14 of Criminal Justice Act, 1951, and Circulars 2C.. 32/178/49 
of 22/10/51 and 21/5/52. 


(2) But if such officer or member does not think it prudent 
so to discharge such person, or if a person charged with a 
summary offence has been arrested on ag warrant, then such 
person shall, as soon as is reasonably practicable having regard 
to all the circumstances of the case, be brought before a Justice 
or Peace Commissioner having jurisdiction in the place where he 


has been arrested. If he is brought before a Peace Commissioner, 


the Peace Commissioner shall remand him either in custody or 
on bail to appear at the next sitting of the court for the Court 
Area in which he has been arrested. 

(3) No Peace Commissioner shall remand any such person 
in custody for any period exceeding eight days. 

(4) When in any of the said cases such person appears or 
is brought before a Justice, the Justice may deal with the charge 
as provided by Rule 64 hereof, or if the case is one in which 
another Justice would also have jurisdiction he may, if he thinks 
fit, remand such person either in custody or on bail to a sitting 
of the court for the Court Area in which the offence is stated to 
have been committed or in which the defendant resides; but a 
Justice shall not remand any such person in custody for a period 
exceeding SiametlAcys. When such person appears before the 
Court to Which he has been so remanded the Justice there present 
shall proceed to hear and determine the charge as provided by 
Rule 64 hereof. 

(5)—Any recognizance taken under this Rule shall be 
transmitted forthwith by the person taking it to the Clerk of the 
court to which the defendant has been remanded. 


Procedure on defendant’s failure to appear. 


40. Where a summons is issued requiring the attendance of a 
defendant who is charged with an offence, and the defendant 
fails to appear at the required time and place and it is proved to 
the Justice that he has been served with the summons, or where 
at any time either before or after the date on which the defendant 
is required by the summons to appear an Information (Form 
1A) is made that he is evading service or that he is about to 
abscond or. has absconded, the Justice may issue a warrant (Form 


“gah caitiacs 006) 1 ee incl? io a amine meme IT 


eee eee ee ee ee ee ee ee ee ee eee Se ees iP ae ee Le ee On, Se ee ee, 


ea 


142 The Garda Siochdna Guide 


3A) to arrest the defendant and when such person is arrested 
he shall be dealt with in the manner provided either by Rule 38 
or by Rule 39 hereof. 

41. When a-defendant who is charged with an offence and 
who has been arrested and admitted to bail to appear before a 
Justice at any court fails to appear at the time and place at 
which he was bound by his recognizance to appear, the Justice 
sitting at the court before which the defendant was bound to 
appear may, on production to the Justice of the said recognizance, 
issue a warrant (Form 3b) for the defendant’s arrest on the said 
charge, and when the defendant is arrested he shall be dealt 
ie: s the manner provided either by Rule 38 or by Rule 39 
1ereof. 


Remand in custody in certain cases. 


42.—(1)—When a Peace Commissioner intends to remand any 
person in custody to appear before a Justice and no appointed 
sitting of any court in such Justice’s District falls to be held 
within eight days, the Peace Commissioner may remand such 
person to a special sitting of the court for any Court Area in 
such Justice’s District to be held within eight days from the 
date of such remand, and the date and place of such special 
sitting shall be named in the warrant under which such person 
is committed on remand. 

(2) Where any person has been.remanded in custody to 
appear before any sitting of the District Court and for any 
reason the Justice is not present at such sitting such person may 
at any time on the day of such sitting be brought before a Peace 
Commissioner who may remand him in custody to any other 
sitting of the District Court to be held- within eight days within 
the said Justice’s District. 


Binding over informant. 


43. When an Information is taken on oath and in writing the 
Justice or Peace Commissioner before whom such Information is 
made may, if he thinks fit, bind the informant by recognizance 
to appear at the Court or place where the defendant is to be 
tried or the complaint is to be heard, and at any adjournment 


thereof, to give evidence in the matter of the said complaint. 


. 


Contents of summonses, 


44. Every summons or warrant shall state shortly the cause 
of complaint. Where an enactment constituting an offence states 
the offence to be the doing or the omission to do any one of a 
number of different acts in the alternative or states any part of 
the offence in the alternative, the acts, omissions, or other matters 
stated in the alternative in the enactment may be stated either in 
the alternative or in the conjunctive in a summons or warraut 
charging such offence. In charging an offence contrary to any 
statute or statutes it shall be sufficient to state the substance of 
the offence in ordinary language with such particulars of the 
offence as may be necessary, and it shall not be necessary to 
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negative any exception or exemption from or qualification to the 
operation of a statute creating such offence. Two or more 
offences may be charged in the one summons. 


Signing of summonses. 


45. A summons shall be signed by the Justice, Peace Com- 
missioner or Clerk issuing it, and a warrant shall be signed by 
the Justice or Peace Commissioner issuing it. No warrant or 
summons shall be signed in blank. With every summons there 
shall be issued a copy for service on each defendant named 
therein. 

Service of Summonses, 


46.—(1)—Where a complainant is an officer or member of the 

Garda Siochana or a Minister of State or the Attorney General 
or an Officer of the Revenue Commissioners the summons may be 
served by a member of the Garda Siochana or other person 
authorised by statute. In all other cases the summons shall be 
served by a summons server, unless the Justice, by endorsement 
on the summons, authorises service by some other person. No 
member of the Garda Siochana or summons server shall serve a 
summons in which he himself is the complainant. 

; (2) In all cases in which it is provided by paragraph (1) 
hereof that a summons shall be served by a summons server, if 
it shall happen that there is at any time no duly appointed 
summons server resident in a Court Area service of any such 
summons within such Court Area may, if the Justice of 
the District comprising such Court Area shall so direct, be 
effected by sending it by post to the defendant in a prepaid 
registered letter addressed to him at his last or most usual place 
of abode, and the service shall be deemed to have been effected 
at the time at which the letter containing the summons would 
have been delivered in the ordinary course of post. Such letter 
may be posted by the complainant or other person instituting 
the proceedings as the case may be, or by his solicitor, or by any 
other person acting on his behalf. Any such direction as aforesaid 
shall be made by written order signed by the Justice, which shali 
be deposited with the Clerk of such Court Area, and the direction 
shall remain in force in respect of the service of all such 
summonses within such Court Area until a summons server 
resident in such Court Area is appointed, unless it shall be sooner 
revoked by the Justice. A certified copy of such order signed 
by the Justice shall be conclusive evidence of the making of such 
order and of the terms thereof and shall be issued by the Clerk 
to any person requiring same. (Last sentence added by Dist. 
Court Rules (No, 3) 1948). 

(3) If a Justice is satisfied that any summons server has 
been or will be prevented by forcible resistance or by means of 
any other sufficient cause from serving a summons in any specified 
townland or townlands within the District of such Justice, he 
may by written order signed by him and deposited with the 
Clerk of the Court Area comprising such townland or townlands 
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direct that the provisions of paragraph (2) hereof as to service 
by prepaid registered letter shall apply to the service of such 
summonses within such townland or townlands. Such direction 
shall continue in force in respect of the service of all such 
summonses within such townland or townlands until it is revoked 
by the Justice. 

47.—(1) Every summons shall be served at least seyen clear 
days-before the date fixed for the hearing of the complaint, and 
shall then be lodged with the Clerk of the Court Area wherein 
the complaint is to be heard at least four days before the date 


fixed for the hearing. 


(2) (a) Save where personal service is specially required by 
any Rule or enactment a summons may be served on a defendant 
to whom it is directed by delivering to him the copy thereof 
issued for service, or by leaving such copy for him at his last 
or most usual place of abode, or at his office, shop, factory, 
holding, or place of business with the husband or wife of the 
defendant or with the child or other relative (residing with the 
defendant) of the defendant himself or of his wife or her husband 
as the case may be, or with any agent, clerk or servant of the 
defendant, or with the person in charge of the house or premises 
wherein the defendant usually resides, provided that any person . 
(other than the defendant himself) with whom such copy is left 
for the defendant is not under sixteen years of age, and is not 
the complainant. ~ 

(b) In any case in which a Justice is satisfied that none of 
the modes of service aforesaid is reasonably practicable he may 
direct that service be effected in such manner as he thinks 
proper. The Justice shall thereupon endorse on the original 
summons and on the copy issued for service particulars of such 
direction. 

48.—(1)—A summons may be served on a corporation by leav- 
ing it at or sending it by registered letter to the registered office 
of the corporation, or where such corporation has no registered 
office, by leaving it at or sending it by registered letter to the 
address for service, if any, of such corporation, or if it has no 
address for service, by leaving it at or sending it by registered 
letter to the principal place of business of such corporation 
within the State. 

(2) A summons may be served on a local authority, 
statutory board or body, or an unincorporated society or club, 
by leaving it with any employee of such authority, board, body, 
society or club, at the principal office thereof, or by sending it 
by registered letter to such principal office, 

(3) Such summons shall be deemed to have been served on 
the date on which the registered letter containing it would by the 
ordinary course of post have been delivered. 


Proof of service. 
49. The person who serves a summons shall either prove the 
service thereof by evidence given orally and upon oath before 
the Justice in Court, or shall make, before a Justice or a Peace 
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Commissioner, a statutory declaration of service (Form 7). 
Where service ‘has been effected by post the statutory declaration 
shall be in Form 7A. Such statutory declaration shall be endorsed 
upon the back of the original of the summons and shall be ex- 
empt from stamp duty, Where such statutory declaration is made 
it shall be prima facie evidence for all purposes of the mode, time 
and place of service as therein set out, and it shall not be necess- 


ary for the person effecting service to attend in person at the. 


court to depose to such service, but a Justice may, if he thinks fit, 
require the person who effected service of a summons to attend 
before him and give evidence on oath touching such service, 
notwithstanding the making by him of such statutory declaration. 


Substitution of service. 

50. The provisions of Rules 46, 47 and 48 shall be in addition 
to and shall not be deemed to over-ride or vary the provisions 
of any enactment authorising or requiring any other mode of 
service or authorising or requiring the substitution of service in 
particular cases, 


Abridgment or extension of time. 

51.—(1) A Justice may whenever he thinks fit abridge or extend 
the time provided by these Rules for the service or lodgment for 
entry of a summons. A note of the abridgment or extension of 
the time for service shall be endorsed on the original summons 
a on the copy issued for service and shall be signed by the 

ustice. 

(2) A summons requiring the attendance at a court in any 
of the following Districts, viz., District No. 1 or No. 2 or No. 5 
or No. 6, of a defendant who is charged with an offence punish- 
able upon summary conviction may be served on a Sunday, and 
any such summons may be issued on a Sunday, notwithstanding 
any statutory provision to the contrary. 

Dist. Court Rules (No. 3) 1948 add “ Dist. No. 4” to above. 

Fees of summons servers. 

52. The following remuneration shall be payable to a sum- 
mons server in respect of the service by him of a summons, 
namely :— 

Where the distance from the residence of the Summons 

Server to the residence or place of business (as the case may 
be) of the person served :— 


(a) does not exceed 4B miles <3 . Od. 

(b) exceeds—3—mites~but~does” a For each 
exceed—4-—mmilés 490d: 

(c) exceeds 4 miles but does not é pet 
exceed 5 miles +e wie Ss d 

(d) exceeds 5 miles 7s. Od. cpamhtue 


For each copy 


Witnesses. 
—53.—(1) When it appears to the Justice of the District in 
which any complaint is to be heard, or to any Peace Commiss- 
ioner having jurisdiction within that District, or to the Clerk of 
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any Court Area within that District, that a person is able to 
give evidence concerning the matter of the complaint, such 
Justice, Peace Commissioner or Clerk may issue a summons 
(Form 6) directed to such person requiring him to attend at the 
sitting of the Court at which the complaint is to be heard and 
at any adjournment to give evidence concerning the. said matter 
and to bring with him and produce such accounts, papers or other 
documents or things as are in his possession Or power and ag are 
mentioned in the said summons. ; 

(2) Such summons shall be signed by the Justice, Peace 
Commissioner or Clerk issuing it, and with it there shall be 
isued a copy for service Or each person to whom it is directed, 
and every such surnmons shall be served in the manner pro- 
vided by these Rules at least_three clear days before the date 
fixed for the hearing of the complaint. 

See also Dist. Court Rules (No..2) 1948. 

(3) When a person to whom such summons is directed 
fails to appear at the time and place appointed and no just excuse 
is Offered for such failure, then upon proof in the manner pro- 
vided by Rule 49 hereof that such summons was served upon 
such person or upon an information (Form 1B) being made that 
such person is evading service and that he is able to give evid- 
ence in the case, the Justice before whom the complaint is to be 
heard may issue a warrant (Form 3c) for his arrest. 

(4) If in the case of an offence the Justice is satisfied by 
information (Form 1c) made on oath and in writing that it is 
probable that a person who is able to give evidence in the matter 
will not attend to give evidence without being compelled to do 
so, he may instead of issuing a summots, issue a warrant (Form 
3d) in the first instance for the arrest of such person, or may 
issue such warrant if a summons has been issued but not served. 

(5) Where any person is arrested im accordance with this 
Rule, he shall be brought forthwith before the said Justice or 
before a Peace Commissioner having jurisdiction in the said 
Justice’s District, and such Justice or Peace Commissioner shall 
remand him either in custody or on bail until the hearing of the 
said complaint; and if he is remanded on bail, it may be made a 
condition of the recognizance that he shall bring with him and 


produce at the time and place at which he is bound to appear all 


such accounts, papers, documents or things as aforesaid. 


54.—(1) When any person appears as aq witness, either in 
obedience to a summons Or by virtue of a warrant or is presemt 
in Court and is required by the Justice to give evidence, and 
refuses to be examined upon oath concerning the matter of the 
complaint, or refuses to take the oath, or having taken the oath 
refuses to answer lawful questions concerning the said matter 
then put to him, or refuses to produce any such accounts, papers, 
documents or things as aforesaid (without offering any just ex- 
cuse for. such refusal) the Justice may adjourn the proceedings 
to the same or any other Court in his District for any period 
not exceeding eight days, and may by warrant commit the said 
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witness to prison until the time of such adjourned hearing. If 
such witness, upon being brought up upon such adjourned hear- 
ing, again refuses to be sworn, or to testify as aforésaid, or to 
produce such accounts, papers, documents or things as aforesaid, 
as the case may be, the Justice may again adjourn the proceed- 
ings, and cominit the witness in like manner, and so again from 
time to time until he consents to be sworn or to testify as afore- 
said, or to produce such accounts, papers, documents or things 
as the case may be (provided that no such imprisonment shall in 
any case of summary jurisdiction exceed one month in the 
whole); but in any proceedings under the Customs Acts such 
witness shall in addition for every such refusal as aforesaid for- 
feit such sum not exceeding twenty pounds as the Justice shall 
think fit, and the Justice shall cause a record of any such fine to 
be made in the Justice’s Minute Book. 

(2) Nothing herein contained shall prevent the Justice 
from sending any such case for trial, or otherwise disposing of 
the same in the meantime, according to any other evidence re- 
ceived by him. 


Investigation of Indictable Offences. Taking Evidence. 


55.—(1) When a defendant appears or is brought before a 
Justice charged with an indictable offence the Justice shall, sub- 
ject to the provisions of Rule 59 hereof, take depositions on oath 
and in writing from any person present who shall be able to 
give evidence concerning the matters in issue. Every such 
deposition (Form 8) shall be taken in the presence of the defend- 
ant, who shall be at liberty to question any witness, The 
deposition when taken shall be read over to and signed by the 
witness making the same, and shall also be signed by the Justice. 

Where in the course of the taking of any deposition an object- 
ion is made either by the defendant or the prosecution that any 
question asked or that the evidence given on any particular matter 
is inadmissible in law, the Justice shall if so requested make a 
note on the deposition of such objection. If he rules that the 
question or the evidence is admissible he shall record it on the 
deposition in such form as he thinks fit. If he rules that the 
evidence is inadmissible, he may write down the question, if he 
thinks proper, on the deposition, and record the nature of the 
objection and the party who makes it, and add a note of his 
ruling thereon. 

(2) When the examination of the witnesses on the part of 
the prosecution has been completed the Justice shall if required 
by the defendant (without requiring the attendance of the wit- 
nesses) read or cause to be read to the defendant the several 
depositions and the charge. He shall then caution the defendant 
that he is not obliged to say anything unless he wishes to do so 
and that anything he does say will be taken down in writing and 
may be given in evidence at his trial. If the defendant then 
makes any statement it shall be taken down in writing (Form 9) 
and read over to him and shall be signed by the Justice. Should 
the evidence of any person present be tendered on behalf of the 
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defendant, it shall be taken by deposition on oath and in writing 
(Form 8). 


(3) Where part of the evidence has been taken on deposi- 
tion before a Justice and by reason of the illness of such Justice 
z , or other unavoidable cause it is inexpedient in the interests of 
justice to complete the taking of the evidence before such Justice, 
another Justice acting in place of such first-mentioned Justice may 
proceed with the investigation of the charge, in which case 
there shall be read over, in the hearing of the defendant, to 
each witness whose evidence was taken before the first-men- 
tioned Justice his deposition already taken, and such witness shall 
be directed to correct his evidence if and where it may be in- 
accurate and shall then be tendered for cross-examination by the 
defendant or his solicitor or counsel, with liberty for such wit- 
ness to be re-examined where necessary. The evidence of such 
witness taken before such other Justice, including the verifica- 
tion of the deposition taken before the first-mentioned Justice, 
shall be taken by deposition in accordance with the provisions 
of this Rule. | 
(4) At any stage of the preliminary investigation of an 
indictable offence the Justice may adjourn the hearing to any 
other day and to any other court or place in his District, and 
may remand the defendant either in custody or on bail to appear 
at such adjourned hearing. In such event the information, 
depositions and recognizances (if any) already taken shall Le 
forwarded to the Clerk of the Court Area in which the adjourned 
hearing is to take place. 

When a defendant is remanded on bail to appear at a specified 
time and place, the Justice may at any time order the defendant 
to appear before him at any time prior to the date of the ad- 
journed hearing, and either at the specified place or at any other 
place, for the further hearing of the charge. 

A Justice may not on any such adjour § t- remand any 
person in custody for a period exceeding felted ITs and when 
a defendant is remanded in custody, the Justice may by warrant 
, ~ (Iform 10) order the defendant to be brought before him, at any 
time before the expiration of the period for which he has been 
so remanded, for the further hearing of the charge. 


Binding over witnesses. 

56. In cases of indictable offences the Justice may if he 
thinks fit bind a witness who has given evidence before him by 
recognizance to appear at the trial of the defendant and to give 
evidence at such trial. If a witness refuses to be so bound, the 
Justice may by warrant remand the witness in custody until the 
trial of the defendant, unless in the meantime the witness shall 
duly enter into the required recognizance before a Justice or 
Peace Commissioner having jurisdiction in the place in which 
the prison to which he is committed is situate. If, after any 
such witness is committed as aforesaid, the Justice before whom 
the defendant is brought shall (from want of sufficient evidence 
or for any other cause) not send the defendant forward for trial 
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such Justice shall by warrant (Form 13) order the Governor of 
the prison wherein the witness is detained to discharge him 
forthwith. 


Disposal of defendant, 


57. When evidence has been taken in the case of a defendant 
who is charged with an indictable offence, the Justice shall pro- 
ceed as follows :— | 

(1) If he is of opinion that the evidence is sufficient to put 
the defendant on his trial he shall send him forward 
for trial either in custody or on bail. 

(2) If it appears that further evidence will be available in 
any other District he may proceed as provided in 
Rule 58 hereof. 

(3) If he is of opinion that the evidence is not sufficient to 
put the defendant on his trial for the offence charged 
but that there is disclosed any other indictable 
offence he may send the defendant forward for his 
trial for such other indictable offence as if such other 
offence had beén the offence originally charged and 
in such event the depositions already taken shall be 
deemed to have been taken in respect of the offence 
in RASDENS of which the defendant is sent forward for 
trial. 

(4) If he is of opinion that the evidence ig not sufficient 
to put the defendant on his trial for any indictable 
offence but that a summary offence is disclosed, he 
shall refuse informations and may thereupon enter 
a charge of such summary offence in the Justice’s 
Minute Book or Charge Sheet and read it out to the 
defendant and proceed to hear and determine such 
charge. 

In such event it shall not be necessary for him to 
re-hear the evidence of any witnesses whose evid- 
ence has already been taken in respect of the indict- 
able offence, but he may, and, if requested by the 
complainant or the defendant, shall recall the said 
witnesses, re-swear them and read them their 
depositions already taken, directing them to correct 
their evidence if and where it might be inaccurate, 
and such witnesses may be asked any additional 
questions that may be thought advisable and shall 
then be tendered for cross-examination by the 
defendant or his Solicitor or Counsel with liberty 
for such witnesses to be re-examined where necess- 
ary. Save in so far as the provisions of this para- 
graph supplement or vary the provisions of Rule 64 
hereof, the Justice shall dispose of the summary 
charge in manner provided by the said Rule 64. 

(5) Subject to paragraphs (2), (3) and (4) hereof, if in his 
opinion the evidence is not sufficient to put the 
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defendant on his trial, he shall forthwith refuse in- 
formations and discharge the defendant. 


Transmitting defendant to another District. 


58.—(1) When evidence has been taken in the case of a defend- 
ant who is charged with an indictable offence, if it appears to 
the Justice that further evidence will be available in any other 
District, he may either by warrant (Form 11) commit the defend- 
ant to prison to be brought before the Justice of such othe1 
District at a specified time and place, or if he thinks fit, may by 
transmit warrant (Form ila) order the defendant to be taken 
before such Justice on a day and at a place named therein, Such 
transmit warrant may be directed to any member of the Garda 
Siochana, and delivered to him for execution. 

(2) Instead of issuing either such warrant thé Justice may 
admit the defendant to bail by recognizance conditioned that he 
will appear before such other Justice, or if bail be not forth- 
coming, may endorse on such warraut a consent to bail; and 
when the defendant is so released on bail the recognizance shail 
specify the time and place in such other Justice’s District at 
which the defendant shall appear, and it may include a condition 
that the defendant will further appear at any time and place to 
which he may be remanded by a Peace Commissioner under the 
provisions of paragraph (3) hereof, and a condition that he will 
also appear at any adjourned hearing. 

(3) If, when the defendant appears at or is brought to the 
place at the time specified in the recognizarice or the warrant as 
the case may be, the Justice of such other District be not then 
and there present, a Peace Commissioner having jurisdiction in 
that place and attending there may remand the defendant either 
in custody or on bail to appear before such Justice at any court 
within such Justice’s District. 

(4) When the defendant appears before the Justice of the 
District before whom he has been sent by the Justice first ment- 
ioned in paragraph (1) hereof, the Justice of the District to 
which the defendant has been sent shall receive the informations, 
depositions and recognizances® already taken, and they shall 
thereupon be deemed to have been taken and treated to all in- 
tents as if they had been taken before such last-mentioned 
justice, who shall proceed to deal with the case under the pro- 
visions of these Ruies, including the provisiong of paragraphs 
(1) and (2) hereof, and in making any order returning the 
defendant for trial shall proceed in accordance with section 6 
of the Courts of Justice Act, 1926 (No. 1 of 1926). 

(5) Ali informations, depositions and recognizances already 
taken in the matter shall be transmitted to the Clerk of the 
court for the Court Areg in which is situated the place where 
the defendant is to be brought or to appear, either by delivering 
them to the member of the Garda Siochana to whom the warrant 
has been delivered, or otherwise ag the Justice directs, and they 
shail be delivered by the said Clerk to the Justice of the District 
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in which the said place is situated ; and if the defendant is sub- 
sequently admitted to bail by any Justice or Peace Commissioner 
the recognizance so taken shall also be transmitted to the said 
Clerk and delivered by him to the said Justice. 


Indictable cffences which may be dealt with summarily, 
See Criminal Justice Act 1951, S.2 & S.3. 


59.—(1) When a defendant appears or is brought before a 
Justice charged with an indictable offence which under any 
statute the Justice has jurisdiction to deai with summarily either 
if the defendant does not object or if the defendant pleads 
guilty, then the Justice may without taking depositions as afore- 
said hear such evidence as may be adduced in support of the 
charge and if the offence then appear to the Justice to be a 
minor One fit to be tried summarily, he shall inform the defend- 
ant of his right to be tried by a jury, and if the defendant (en- 
quiry having been made of him by the Justice) does not object 
to being tried-summarily, or pleads guilty as the case may be 
the Justice shall then proceed to hear and determine the case 
in manner provided by Rule 64 hereof. 

(2) Notwithstanding the provisions of Rule 25 hereof, pro- 
ceedings in respect of any such offence which is dealt with 
summarily by a Justice may be heard and determined in any 
Court Area within the Justice’s District. 

(3) Should the complaint have been made at a date later 


than six months from the time when the cause of complaint © 


arose, it shall be lawful for the Justice, at any time before he 
has given his decision in the case, to proceed as provided by 
Rules 55, 56, 57 and 58 hereof, notwithstanding that the defend- 
ant does not object to being tried summarily and that the 
Justice has heard evidence under the provisions of paragraph (1) 
hereof. 


Procedure on admitting to bail. 


60. Whenever it is provided in these Rules that any person 
may be remanded or sent forward for trial in custody or on bail, 
the following provisions shall apply :— 

(1) It shall be in the discretion of the Justice or Peace 
Commissioner in all cases to determine whether such 
person shall be admitted to bail or not, and, if such 
person is to be admitted to bail, the amount of the 
bail, and whether the’ bail shall be with or without 
surety or sureties, and the amount in which each 
surety shall be bound. The Justice hearing the pro- 
ceedings may vary such determination at any sub- 
sequent hearing. 

(2) A person so admitted to bail, and if the case be so, his 
surety or sureties, shall enter into and sign a re- 
cognizance (Form 2), in the amount so determined, 
conditioned for his appearance before a Justice at a 
specified time and place, or before a specified sitting 
of any Court, and where appropriate for his appear- 
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ance at every time and place to which during the 
course of the proceedings the hearing may be ad- 
journed from time to time, and where authorised by 
these Rules conditioned to perform any other obliga- 
tion, 


(3) An officer or member of the Garda Siochana may 
apply the above provisions to a recognizance entered 
into before him in accordance with Rule 39 (1). 


(4) When the recognizance shall not be perfected forth- 
with the Justice or Peace Commissioner may certify 
on the committal warrant his consent (Form 12) to 
such person being bailed, sretine the amount of bail 
required, 


(5) When on any remand or hentadan any person is 
committed to prison without bail the Justice before 
whom he is to appear may, at any time prior to the 
day of the adjourned hearing, determine that such 
person be admitted to bail according to the provisions 
hereinbefore contained, and may by body warrant 
(Form 10) cause such person to be brought before 
him for the purpose of being so admitted to bail, or 
may by endorsement on the committal warrant 

or by a separate certificate (Form 12a) signify to 
the Governor of the prison his consent to bail, 
stating the amount of bail required. 


(6) The Justice may admit to bail any defendant sent for- 
ward by him for trial in custody at any time before 
the first day of the sittings of the court at which he 
is to be tried, and in such case shall signify his 
consent thereto to the Governor of the prison either 
by a certificate endorsed on the committal warrant 
or by a separate certificate in the form above-men- 
tioned, stating the amount of bail required. In the. 
case Of gq prisoner sent forward for trial the Justice 
may, if he thinks fit, vary the requirements as to 
bail or sureties as provided by paragraph (1) hereof, 
and may vary the certificate of consent to bail, but 

n't shall not do so after the day preceding the first day 

. of the sittings of the court at which such prisoner 

nae is: to. -be -tried. 

(7) When any such certificate of consent to bail has been 
granted, any Justice or Peace Commissioner attend- 
ing at the prison or other place wherein the defend- 
ant is in custody may, on production to him of the 
certificate, admit the defendant to bail, as directed 
by the certificate, at any time before the day of the 
adjourned hearing if the defendant is on remand or 
before the first day of the sittings of the court before 
which the defendant is to be tried if he has been 
sent forward for trial. 
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(8) Whenever it shall not be convenient for the surety or 


sureties to attend at the prison wherein the defend- 
ant is in custody to join with him in the recognizance 
then a Justice or Peace Commissioner having juris- 
diction in the place where the proposed sureties re- 
side may take their recognizances and. shall then 
cause them to be forwarded to the Clerk of the 
Court Area wherein the order committing the 
Defendant was made. Such Clerk shall transmit the 
recognizance of the sureties to the Governor of the 
prison wherein the defendant is in custody, and 
thereupon any Justice or Peace Commissioner attend- 


_ing'at such prison may (upon production to him of 


the recognizance already taken from the sureties) 
take the recognizance of the defendant and admit 
him to bail. 


(9) Where a Justice or Peace Commissioner attends at a 


prison and admits to bail a defendant there in cus- 
tody, but in respect of whom a certificate of consent 
to bail has been granted, he shall endorse on the 
warrant by virtue of which the defendant is held in 
custody a direction (Form 13a) requiring the said 
Governor to discharge the defendant from custody, 
and the Governor shall thereupon release the defend- 
ant 1f he be detained for no other reason. 


(10) The provisions of this Rule shall, with any necessary 


adaptations, apply in the case of a witness who is 
remanded in custody or on bail as well as in the case 
of a defendant. 


(11) A Justice, on being satisfied that a defendant charged 


with any offence who has been remanded either in 
custody or on bail is by reason of illness or accident 
unable at the expiration of the period for which he 
was remanded to appear personally before the court, 
may in the absence of the defendant further remand 
him to appear at a specified sitting of the court for 
any Court Area in his District, as he may think 
proper (Form 5a). ; 


(12) No Peace Commissioner shall remand any person in 


Eight 


custody for a period exceeding eight days. No Justice 
shall remand any person in custody for a period ex- 
ceeding fifteen days, except under the provisions of 
Rule 90 hereof, but this shall not restrict the powe 
conferred on him to send forward a defendant fo 
trial in custody. 


Arrest of person about to abscond. 


When a defendant charged with an offence has been ad- 
mitted to bail: 


(1) Any Justice or Peace Commissioner may, if he thinks 
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fit, on the application of the surety or of either of 
the sureties (if more than one) or of a Superintend- 
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ent or an Inspector of the Garda Siochana, and on 

, information being made on oath and in writing by or 

| on behalf of the said surety or by the said Super- 

intendent or Inspector that the defendant has been 
charged as aforesaid and admitted to bail and is 
| about to abscond for the purpose of evading justice, 
| issue a warrant for the arrest of the defendant. The 

2 defendant when arrested shall be brought before a 

Justice or Peace Commissioner having jurisdiction 

. in the place where he was arrested, who shall re- 
mand him in custody to appear before the Justice 
who made the order returning him for trial or be- 
fore the Justice before whom he was bound by his 
recognizance to appear, as the case may be, at i 
sitting of any court within such Justice’s District 
which falls to be held within the period for which 
a remand in custody may be made; and such Jast- 
mentioned Justice may, if he thinks fit, commit him 
to prison until his trial or remand him in custody to 
appear at a sitting of the court before which he was 
bound by his recognizance to appear, or may, if he 
thinks fit, admit him to bail in the manner provided 
“by Rule 60 hereof. 

(2) The Justice sitting at the court for the place where 
the order admitting the defendant to bail was made, 
on the application of the surety or of all the sureties 
(if more than one) and upon the said surety or 
sureties delivering the defendant into the custody 
of the Garda Siochana at the court where the Justice 
is sitting or at any other court which the Justice 
may appoint for the purpose, may, if he thinks it 
reasonable to do so, allow the said surety or sureties 
to be released from the obligation of the recognizance, 
-and in such case he shall cause the said recognizance 
to be produced to him and shall make an endorsement 
thereon of the said release; and he may commit the 
defendant to prison until his trial or remand him in 
custody to appear at a sitting of the court before 
which he was bound by hig recognizance to appear, 
or may admit him to bail by a fresh recognizance. 

Transmission of documents to Clerk. 


62.—(1) Every information, deposition and statement which is 
taken by or before a Justice not sitting in the District Court or 
by a Peace Commissioner shall be transmitted forthwith to the 
Clerk for the Qourt Area in which it is intended to use the same. 

(2) Save as is otherwise provided in these Rules, a re- 
cognizance entered into before a Justice not sitting in court or 
before a Peace Commissioner shall be transmitted to the Clerk 
of the court to which the person bound by the recognizance has 
heen remanded, or, if the condition of the recognizance is a 
condition other than to appear before a specified sitting of the 
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District Court, to the Clerk of the Court Area in which the order 
requiring such person to enter into a recognizance was made. If 
the condition of the recognizance is to appear at the Circuit 
Court or Central Criminal Court, the Clerk shall transmit the 
recognizance to the appropriate County Registrar. 


8 

(3) Save as is otherwise provided in these Rules, a recog- 
nizance entered into before a Justice at any District Court shall 
be transmitted to or deposited with the Clerk of the court to 
which the person bound by the recognizance has been remanded, 
or, if the condition of the recognizance is a condition other than 
tc appear before a specified sitting of the District Court, shall 
be transmitted to or deposited with the Clerk of the Court Area 
in which the order requiring such person to enter into a recog- 
nizance was made. 


Transmission of documents to County Registrar. 


63.—(1) When a Justice sends forward ‘a defendant for trial, 


the Clerk for the Court Area wherein the sitting of the District - 


Court was held at which the defendant was sent forward for 
trial shall transmit to the appropriate County Registrar, within 
ten days from the date of such sitting, every information, 
deposition, statement and recognizance taken or acknowledged 
before any Justice or Peace Commissioner in relation to the 
offence in respect of which the defendant is returned for trial, 
and also any exhibits produced in evidence before the Justice 
and handed in to the Court. . 


(2) The Clerk who transmits to the County Registrar the 
said information, depositions, statements and recognizances shall 
prepare and forward with such documents a schedule specifying 
the dates of the same and the dates upon which the same were 
received by him and a certified copy (Form 20) of the order made 
oy the Justice which shall show the charges against the defend- 
ant and which-shall be certified as correct by the Clerk preparing 
the same; and he shall also forward a separate schedule contain- 
mg an entry of every exhibit produced in evidence before the 
Justice and handed into the Court, or shall make an entry of 
every such exhibit in the first mentioned Schedule of documents, 
iti Which case such entry shall be made immediately after the 
entry of the deposition of the witness who produced such ex- 
hibit. Where several depositions have been taken concerning 
the same charge it shall not be necessary to write in the charge 
on more than one of such depositions, The said information, 
depositions, statements and recognizances, together with the 
certified copy of the order, the Schedule and the exhibits, shall 
be transmitted to the County Registrar either by hand, or if 
it be more convenient through the Post Office by prepaid re- 
gistered letter, and the County Registrar shall give or, when. the 
documents are sent through the Post Office, send to the said 
Clerk a receipt for the same. 
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Bes, Hearing of cases of summary jurisdiction. 


64. In cases of summary jurisdiction the proceedings upon 
the hearing of the complaint shall be subject to the following 
provisions :— 

(1) When the defendant or his Solicitor or Counsel is 
present the substance of the complaint shall be 
stated to him, and if he thereupon admits the truth 

\ of the complaint, the Justice may, if he sees no suffi- 
cient reason to the contrary, convict or make an 
order against the defendant accordingly, but if he 
does not admit the truth of the complaint, the Justice 
shall, subject. to the provisions of Rule 66 hereof, 

' proceed to hear and determine such complaint. 

(2) When the defendant or his Solicitor or Counsel does 
not appear at the time and place at which he has 
been required or has acknowledged himself bound 
to appear, and in the case of a summons it appears 
to the Justice that the summons was duly served, or, 
where the defendant has been bound by recogniz- 
ance to appear, the recognizance is produced to the 
Justice and in either case no sufficient grounds are 
shown for an adjournment, the Justice may proceed 
to hear and determine the complaint, or, in the case 
of a defendant who is charged with an offence, may 
issue a warrant for the defendant’s arrest, as pro- 
vided by Rule 40 or Rule 41 hereof, 

(3) When the defendant or his Solicitor or Counsel appears 
at the said time and place or the defendant is 
brought before the Justice, then if the complainant 
(having in the case of the defendant’s arrest had 
due notice thereof) does not appear by himself or 
his Solicitor or Counsel, the Justice may dismiss the 
complaint either without prejudice to its being again 
made or on the merits, ag he thinks just, or he may 
adjourn the hearing as hereinafter provided. 

(4) The Justice may at any stage of the proceedings ad- 
journ afy case or cases either to the next or any 
other court day at the same place or to such other 
day and place as he shall think fit, and upon the 
appointed time and place of adjournment being 
— in court, all persons who have been required 

or who have bound themselves to appear in any of 

4 the cases so adjourned shall take notice of such ad- 

journment, and shall be obliged to attend on the 
day and at the time and place to which the Justice has 
adjourned such case or cases, without the issue or 
service of any fresh summons; and in all cases of 
such adjournments the Justice may suffer the defend- 
ant to go at large, or (in prosecutions for offences) 
may remand him on bail or in custody, to appear at 
the time and place to which the hearing has been 
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adjourned; but no remand in c ee be for a 
period exceeding fifteerr days. 


When a defendant is remanded in canted the Justice may by warrant 
(Form 10) order the defendant to be brought before him at any time before 
the expiration of the period for which he has been so remanded for the 

further hearing of the charge. (Last sentence added by Dist. Court | 
Rules (No 3) 1948) 


(5) When a Justice proceeds to hear and determine a 
complaint that an offence has been cominitted he 
shall, if required to do so by either party, or the 
Solicitor or Counsel for such party, take or cause to 
be taken a note in writing of the evidence or of so 
much thereof as is material, in g book to be kept 
for that purpose by the Clerk, and in such case the 
book shall be signed by the Tustice by whom such 
information or complaint shall be heard on the day 
on which the same ig determined. 

(6) Any exception, exemption, proviso, qualification or ex- 
cuse, whether it does or does not accompany the 
description of the offence complained of, and 
Whether specified or negatived in the complaint or 
not, may be proved by the defendant, but no proof 
thereof shall be required from the complainant, un- 
less evidence shall be given by the defendant con- 
cerning the same. 


Enforcing orders in cases of summary jurisdiction. 


65. This Rule shall not apply to cases relating to the taxes 
and duties under the care and management of the Revenue Com- 
missioners or to any fine penalty or forfeiture incurred in con- 
nection therewith or otherwise incurred under the Customs Acts; 
but it shall apply to any order made upon a complaint by any 
member of the Garda Siochana for the recovery of an excise 
penalty under the provisions of the Roads Act 1920, or of any 
statute amending the same. 

A Justice making an order in any case of eae jurisdiction 
may proceed as follows :— 

(1) In every case of an offence in which he is authorised 
to impose a penalty (which word shall, throughout 
this Rule and in Rules 68, 77 and 82 (f), include any 
fine and, where a fine is ordered. to be paid, any 
compensation or costs or expenses ordered by him 
to be paid in addition to such fine). 

(a) he shall in fixing the amount of a penalty take 
into consideration amongst other things the 
meats of the offender so far as they are 
known to him at the time; 

(6) he may order that the penalty (whether the 
same does or does not exceed £5) shall be 
paid within such period, not less than seven 
clear days, as he shall think fit to fix for the 
purpose, and if he fixes no period, the pen- 
alty shall be paid upon the expiration of 
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seven clear days from the date of the order; 
and on subsequent application by or on be- 
half of the person against whom the said 
order has been made, he may allow such 
further time for payment as he shall think 
fit; but if he is satisfied that the offender is 
possessed of sufficient means to enable him 
to pay the penalty forthwith, or that the 
offender has no fixed abode within his juris- 
diction, or if the offender on being asked if 
he desires time for payment, does not ex- 
press any such desire, or if for any other 
special reason the Justice expressly directs 
that no time shall be allowed for payment, he 
may order that the penalty shall be paid 
forthwith; and where time is not allowed he 
shall state the reason in the warrant of 
cominittal. 


A el le lle J 


(2) In cases of a civil nature in which any sum of money 
(which expression shall include any costs or expenses 
ae awarded) is adjudged to be paid he may in his 
order or by warrant subsequently issued direct that 
the sum be paid either at once or by instalments, 
and that, in default of the said sum being paid at 
the time and in the manner directed by his order, 
the amount not so paid be levied by distress and saie 
of the goods and by taking the money of the person 
against whom the said order has been made. 


(3) In every case of an offence he may in his order or by 
warrant subsequently issued direct that in default 
of payment within the time so fixed for payment of 
such penalty, either the said penalty be levied by 
distress and sale of the goods and by taking the 
money of the person against whom the order has 
been made, or without any order for distress that 
the said person be committed to prison for any term 
not exceeding the period specified in the following 


scale :— 
For any penalty ; The imprisonment not 
to exceed 
not exceeding 10/- is 7 days. 
exceeding 10/- but not “exceeding £1 14 days. 
‘5 £1 mo £2 One Month. 
ze £2 a £5 Two Months. 
‘ £5 cs £10 Three Months 
co ep ,; £30 Four Months. 
* £30 S Six Months. 


And such imprisonment shall be determinable upon pay- 
ment of the said penalty, or shall be reduced on pay- 
ment of part of the said penalty in accordance with 
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the provisions of section 3 of the Criminal Justice 
Administration Act, 1914, 

(4) In any case of an offence in. which the Justice shall 
have directed any penalty to be levied by distress as 
aforesaid, he may at any time by warrant direct 
that in default of payment of the penalty the offen- 
der be committed to prison for such period as might 
originally have been ordered; and in any such case 
in which he has directed the offender to be im- 
prisoned he may if he shall think fit by warrant 

* direct that the penalty shall be levied by distress as 
aforesaid. If in any such case both a warrant of 
distress and a warrant of committal have been 
issued, only one of such warrants shall be executed, 
and the other of such warrants shall be returned to 
the Justice for cancellation. 

(5) Where any sum is awarded under the provisions of 
any Act as compensation for damage, or as the value 
of any article, or as the amount of any injury done; 
it shall be paid as compensation to the person ag- 
grieved; but where the person aggrieved is unknown, 
such sum shall be applied and accounted for in the 
same way as any penal sum; and where several per- 
sons join in the commission of the same offence, and 
each is ordered to pay any such compensation, value 
or amount as aforesaid, not more than the amount 
of the damage or injury done or the value of the 
article shall be paid to the person aggrieved, and 
any further sum .forfeited shall be applied and 
accounted for in the same way as any penal sum. 

(6) It shall not be necessary for a Justice imposing a 
penalty to make an order relating to the method of 
disposing of the same in any case where provision is 
already made by law for the disposal thereof. 


Order to dismiss or strike out in cases of summary jurisdiction. 


66. In any case of an Offence punishable on summary convict- 
ion where the Justice does not convict the defendant, he may 
dismiss the complaint either on the merits or without prejudice 
to its being again made. If he is not satisfied that the appro- 
priate provisions of these Rules have been complied with, or is 
of opinion that the complaint before him discloses no offence at 
law, or if neither complainant nor defendant appears, he may 
if he thinks fit strike out the complaint without awarding costs, 
but this order shall not debar the complainant from bringing 
fresh proceedings in the same matter. 


Costs and expenses, 


_ 67. A Justice who makes an order in any case of summary 
jurisdiction shall have power to order any party to the proceed- 
ings Other than the Attorney General, or a member of the 


Garda Siochana acting in discharge of his duties as a police | 
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officer, to pay to the other party such costs and witnesses’ ex- 
penses as he shall think fit to award; and on the adjournment of 
any proceedings he may make an order that a party shall pay 
any costs and-witnesses’ expenses incurred on such adjournment, 
independently of any order otherwise made in the case. Any 
witnesses’ expenses Ordered to be paid shall be payable in. such 
manner and to such person as the Justice shall direct. Where 
no provision is made by Rule 65 hereof for the enforcement of 
an order awarding costs or witnesses’ expenses, such costs or 
expenses may be recovered by warrant of distress. 

This rule shall not extend to any information, complaint 
or other proceedings in relation to the taxes and duties under 
the care and management of the Revenue Commissioners or in 
relation to any fine penalty or forfeiture incurred in connection 
therewith or otherwise incurred under the Customs Acts. 


Issue of warrants. 


68. In cases of summary jurisdiction: 

(1) When any defendant has been sentenced to imprison- 
ment the Justice shall issue the warrant of committal 
(Form 18a or Form 18b) forthwith, where the im- 
prisonment is to take place immediately ; but where 
the imprisonment ig not to take place immediately, 
he may either issue such warrant of committal forth- 
with, directing that it is not to be executed until the 
time at which the imprisonment is to take place, or 
may issue such warrant at, or at any time after, the 
time fixed for the imprisonment to commence. 


(2) When imprisonment is arderéd to take place in defauit 
of payment of a penalty, the Justice shall issue the 
Warrant of committal (Form 18c or Form 18d) at 
any time after such default, When the imprison- 
ment is to take place on the non-performance of a 
condition or where the execution. of the sentence of 
imprisonment has been suspended by the Justice, the 
Justice shall issue the warrant of committal (Form 
18e or Form 18f) upon. his being satisfied of the 
non-performance of the condition or of the failure of 
the defendant to carry out the terms upon which 
the sentence was suspended, and it shall not be 
necessary in any such case to serve upon the defend- 
ant any notice of an application for the issue of the 
warrant. Where the execution of a sentence of im- 
prisonment has been suspended, no warrant shall be 
issued to enforce such sentence after the expiration 
of six months from the date of the making of the 
order. — 
SO) Save where expressly authorised by statute, no war- | 
of rant of committal shall be issued to enforce the pay- ‘ 
i ment of any compensation, costs or EApenaas unless \ 
‘ a fine has also been imposed. | 


Deis Malik ie Sas te ttl ae RE 
ri \ 1 S 


Pe oft 4 _ —— . >=. 45 » & 4 lta ‘7 _' Vie a 
‘ 4 
\ 
V\ 
' 


District Court Rules, 1948 as 


(4) Where a penalty or other sum of money is to be 
levied by distress, the Justice shall issue the war- 
rant (Form 18g) to levy the penalty or sum of 
money at any time after the expiration of the time 
(if any) allowed for Seba 28 

(5) Whenever an order is made in any case of a civil 
nature, and the same is not obeyed, the Justice shall 
issue a warrant to execute the order at any time 
not exceeding six months after the time fixed for 
compliance with its directions, where required so to yy 
do by the person in whose favour such order shall ci 
have been made, or by some person on his behalf; | 
but after the expiration of six months from the time 
so fixed for compliance he may issue such warrant 
only upon application being made to him at a sitt- 
ing of the court for the Court Area in which the 
order was originally made and On Mnotice of the said 
application being given to the party against whom 
the order was made. Such notice (Form 18j) shall 
be served in the manner provided by Rule 46 or 47 
or 48 hereof not less than seven days before the 
hearing of the application, and shall be lodged with 
the Clerk of the said Court Area at least four days 
before the date fixed for the hearing. 
(6) Whenever in a case of a civil nature a Justice is em-_ 
powered to issue a warrant for delivery of possession 
of any premises, but is not required to make any 
order, it shall be lawful for a Justice, instead of 
issuing a warrant immediately on the determination 
of the case, to make an order requiring the defend- 
ant within a time limited by the order, to deliver up 
possession of the premises, and after the expiration 
of the time limited by the order he may issue a war- 
rant (Form 18h) to execute such order in accord- 
ance With the provisions of paragraph (5) hereof. 

(7) Where a person entitled to appeal against an order 

: gives notice of appeal (Form Al) as provided by 
Rule 190 hereof and enters into a recognizance in 
the manner hereinafter provided conditioned to 
prosecute the appeal, and a warrant to execute the 
order has not been issued, the Justice shall not issue 
such warrant until the appeal is decided or the 
appellant has failed to perform the condition of the 
recognizarice as the case may be. Where the Justice 
has issued such warrant before notice of appeal is 
given, or before such recognizance is entered into, 
he shall on notice of appeal being given and the 
recognizance being entered into on application be- 
ing made to him, forthwith (if the warrant be a 
warrant of committal) order the discharge of the 
appellant from custody or from prison or (if the 
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warrant be a warrant of distress) order that the 
warrant be not executed or that if executed the 
distress be returned to the owner, In any such case 
the order appealed from shall be entirely suspended 
until the appeal is decided or the appellant fails to 
perform the condition of his recognizance, as the 
case may be. This Rule shall not be taken to over- 
ride any statute expressly authorising or directing 
the levy of any sum to be made notwithstanding an 
appeal. 

69. Whenever a warrant is issued for the purpose of 
enforcing an order made by a Justice in a case of summary 
jurisdiction, the Clerk shall make a note in the Justice’s 
Minute Book or Charge Sheet of the issue of the warrant and 
of its nature and date. 


70.—(1) Warrants in proceedings as to offences punishable 
either upon indictment or upon summary conviction (including 
warrants to arrest), and in summary proceedings of a civil 
nature (other than ejectment cases and cases for the recovery 
of rates exceeding five pounds), shall be addressed for executicn 
to the Superintendent or an Inspector of the Garda Siochana 
who acts for the place where the warrant is issued, or to any 
other person authorised by statute to execute such warrants; 
provided that a Justice may if he thinks fit address atty such 
warrant to any Superintendent or Inspector of the Garda 
Siochana who acts for any part of the said Justice’s District. 


(2) Warrants in all other cases shall be addressed for 
execution to the County Registrar for the County in which the 
Court Area is situate or where such Court § Area 
comprises portions of two om more counties to the 
County Registrar of that county comprising the portion of the 
Court Area in which the person against whom the warrant has 
been issued resides, or to any other person authorised by statute 
to execute such warrants, or if the Justice issuing the same 
thinks fit to any other person or persons (not being the com- 
plainant or a party interested). 


Execution of warrants. 


71. Notwithstanding the provisions of Rule 70 hereof, in any 
case which appears to a Justice, by whom any warrant is 
issued, to be a case of emergency, he may address such warrant 
to any member of the Garda Siochana within his District, and 
such member of the Garda Siochana may execute such warrant 
at any place within the District in which the Justice issuing 
such warrant has jurisdiction, or in case of fresh pursuit of any 
offender, at any place in the next adjoining District; but the 
-member of the Garda Siochana to whom any such warrant is 
so addressed shall, if the time will permit, show or deliver the 
same to the Superintendent or Inspector under whose command 
the said member is, who shall proceed in respect of the same 
according to the Acts regulating the Garda Siochana. 
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72. A warrant to arrest_a defendant, or to commit a defendant Yy 
sentenced “to_ imprisonment without_ the option of a fine, ce) a eee 
séarch warrant, may De issued or executed, and the recognizance > 4 
of a defendant who is remanded on bail and of his sureties, if _ 
any, may be taken (notwithstanding any statutory provision to x 
the contrary) on any day and at any time. 


73. A warrant addressed to any County Registrar may be 
executed by any other County Registrar if the person against 
whom the said warrant has been issued has goods within the 
county for which such other County Registrar acts. 


74. When a warrant is addressed to a Superintendent or a 
Inspector of the Garda Siochana for execution :— | 


(1) If the person against whom the warrant is issued or, 
in case of distress, any goods of such person are _ 
found in any place for which such Superintendent 
or Inspector acts, then such Superintendent or P 
Inspector or any other Superintendent or Inspector 
acting in his stead for the time being, or 
any member of the Garda Siochana appointed by & 
any such Superintendent or Inspector, shall execute ei 
the warrant; oe 

(2) If such person or his goods, as the case may be, cannot eae 
be found in any place for which such Superintendent 
or Inspector acts, but may be found elsewhere 
within the State, such Superintendent or Inspector, | 
or any other Superintendent or Inspector acting in ig 
his stead for the time being, may certify on the 
warrant (Form 14) the place where he believes that 
such person Or his goods (as the case may be) will 
be found, and shall forthwith transmit the warrant 
to the Superintendent of the Garda Siochana who. 
acts for such last-mentioned place, and the warrant 
shall then be executed as if issued in the first 
instance to the Superintendent or an Inspector who 
acts for such last-mentioned place; 

(3) If such person or his goods, as the case may be, 4 
cannot be found within the State, but may be found ; 
within any other State where the warrant is, under 
the law for the time being there in force, capable ‘ 
of being executed, the Superintendent or Inspector 
to whom the warrant is addressed, or any other | 
Superintendent or Inspector acting in his stead for 

the time being, shall certify (Form 15) on the i 
warrant that he has reason to believe that the said ‘ 
person is to be found, or has. goods, as the case 
may be, within such other State, and that he 
believes the signature to the warrant to be genuine, 
and shall forthwith transmit the warrant to the | 
Commissioner of the Garda Siochana, and _ the . 
warrant shall be endorsed (Form 16) by the Com- | 

| 
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missioner or a Deputy Commissioner or, in the 
absence of the Commissioner and Deputy Com- 
missioner, by an Assistant Commissioner of the 
Garda Sfochana for execution in such other State. 

(4) The provisions of this Rule shall apply notwith- 
standing that such Superintendent or Inspector does 
not certify on the warrant the place where he 
believes that the said person or his goods will be 
found, if such place may be ascertained by other 
means than such certificate. 


75.—(1) Where any goods are seized under a warrant of 
distress the person to whom the said warrant is addressed or 
any person lawfully authorised by him to execute the said 
Warrant may sell the said goods within such period as shall be 
specially fixed by the said warrant, or if no period shall be so 
fixed, then Wh cashes from the day on which they were 
seized, unless Sum for which the warrant was issued, and 
also the expenses of taking and keeping such goods shall be 
paid before the goods are sold; and where he sells any such 
distress he shall pay to the owner of the goods the surplus, 
if any, after retaining the amount directed to be levied and the 
expenses. It shall be lawful for him to add the expenses of 
taking and keeping such goods to the amount directed to be 
levied whether the warrant containg an express authorisation , 
to that effect or not, 

(2) Where a warrant of distress is addressed to a 
Superintendent or Inspector of the Garda Siochana he may seil 
or authorise any sergeant or member of the Garda Siochana 
to sell by auction any goods seized under such warrant without 
procuring any licence to act as an auctioneer, and may add. all 
reasonable expenses actually incurred in so doing, as well as 
expenses of taking and keeping the goods, to the amount 
directed to be levied. 

(3) If the sale of the said goods does not realise a sum 
sufficient after payment of the said expenses to satisfy the 


-amount ordered to be levied by the said warrant, the person to 
Whom the said warrant is addressed shall certify thereon 


accordingly and return the warrant with his certificate endorsed 
thereon to the Justice who issued the same; and such Justice 
may then make such order in accordance with the provisions 
of Rule 65 hereof, as he shall think fit, to enforce the payment 
of the amount still remaining unpaid, 

(4) Where any person against whom any such warrant is 
issued pays or tenders to the person having the execution of 
the warrant the sum in such warrant mentioned, or produces 
the receipt of the Clerk for the same, and also pays the amount 
of the expenses of any distress up to the time of such payment 
or tender, the person having the execution of such warrant shall 
refrain from executing the same, 

(5) Where any person who is apprehended under any 
warrant of committal pays or causes tobe paid to the Governor 
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of the prison in which he is imprisoned the sum in the warrant | ; 
mentioned or such reduced sum as may be determined in 
accordance with the provisions of Section 3 of the Criminal 
Justice Administration Act, 1914, the said Governor shail 
receive the same and shall thereupon discharge such person if 
he be in his custody for*no other matter. : 

76. Whenever a warrant is to commit any person to prison 
the officer or mertnber of the Garda Siochana or other person 
whose duty it is to convey such person to prison shall deliver 
the said warrant and the said prisoner to the Governor of the at 
prison named in the warrant, who shall thereupon give to such ; 
officer, member or person a receipt for such prisoner (Form 
17), but if the said prisoner is already in the custody of the 
Governor, the warrant only shall be delivered, or transmitted 
by post. The Governor shall detain the said prisoner for such 
period and in such manner as is stated in the warrant, and in 
cases of adjournment, or remands, or the issue of a _ body 
warrant, the Governor shall cause the prisoner to be brought 
before such Justice as is specified and at such time and place 
as is Named in the warrant. 


Disposal of sums levied under warrants. 


77. When a warrant to levy a penalty is addressed to a 
member of the Garda Siochana he shall pay the sum levied 
_,under it to the appropriate Clerk in accordance with the pro- 
visions of the Fines Act (Ireland), 1851. — | 
In the case of a warrant to levy any sum other than a 
penalty : 

(a) when it is addressed to q member of the Garda 
Siochana he shall pay the sum levied under it to oe 
the Clerk of the Court from which the warrant was Ne 
issued ; . 

(b) when it is addressed to a County Registrar, the sum 
levied under it shall be accounted for by him in 
the same manner as in the case of any other 
execution order of the District Court executed by am 
him ; 

(c) when it is addressed to any other person, he shall 
account for any sum levied under it in such manner 
as the Justice shali direct: . 

and when any such sum is paid to a Clerk the Clerk shall pay 
it to the person entitled to receive it in such manner and subject 
to such account (if any) as the Justice directs. 


Return of unexecuted warrants. 
78. Whenever any warrant, other than a warrant for the arrest 


of a person charged with an indictable offence, is addressed, sm 
transmitted or endorsed for execution, to any person, and he is Ps 
unable to find the person against whom the warrant has been : 


issued, or to discover where that person is, Or where he has 
goods, he shall return such warrant to the Justice for the 
District in which the same was issued within such time ag is 
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fixed by as warrant (or within a reasonable time, not exceeding 
six months, where no time is so fixed), with a certificate (Form 
19) endorsed on it stating the reason why it has not been 
executed, and the said Justice may reissue the said warrant, 
after examilling any person on Oath, if he thinks fit to do so, 
concerning the non-execution of the warrant, or may issue any 
other warrant for the same purpose from time to time as shall 
seem expedient. 


Taking of recognizances. 

79.—(1) Whenever any person shall be bound by recognizance 
to give evidence as a witness under the provisions of Rule 43 
or Rule 56 hereof it may be done either by recognizance at foot 
of the information or deposition, or by a separate recognizance, 
at the discretion of the Justice or Peace Commissioner. 

(2) Whenever any person other than a witness shall be 
bound by recognizance to appear before a Justice whether at 
a District Court or not, or to appear before any other Court, 
or to keep the peace or to be of good behaviour or both, or to 
perform any other obligation for which he may by law have 
been required to enter into a recognizance before a Justice or 
Peace Commissioner, it shall be done by a separate recognizance 
(Form 2). 

(3) Whenever any person shall be bound by a recog- 
nizance under the law relating to the Probation of Offenders 
it shall be done by a separate recognizance (Form 2a). 


. 80. In the case of every recognizance taken under the pro- 

visions of any of these Rules 

(a) except where the recognizance ig taken in pursuance 
of g consent to bail, it shall be in the discretion of 
the Justice or Peace Commissioner or officer or 
member of the Garda Siochana taking it to deter- 
mine the amount in which the principal party shall 
be bound and whether the recognizance shall be 
with or without surety or sureties, and the amount 
in Which each surety shall be bound, and the suffic- 
iency Of each such -surety; 

(b) it shall particularly specify the profession, trade or 
description of every person entering into the same, 
together with his Christian or first name and sur- 
name, and the place in which he resides; 

(c) it shall have the like force and effect in binding the 
lands, tenements, goods and chattels of the persons 
acknowledging the same, and in all other respects, 
as ally recognizance now by law has, 
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Lodgment of money in lieu of bail by principal party or surety. 

81—(1) When any person (hereinafter in’ this Rule called 
the principal party) is admitted to bail by a Justice, it shall be 
lawful for him, if the said Justice shall by his order have so 
authorised, in lieu of entering into a recognizance with a surety 
or sureties, to lodge a sum of money equivalent to the amount 
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in which the said Justice shall have determined that the surety 
or sureties shall be bound, and the principal party shall be 
released from custody upon lodging the said sum of money either 
with the Clerk of the Court Area in which the order admitting 
the principal party to bail was made, or with the Governor of 
the prison wherein he is in custody for the said Clerk, and 
upon himself entering into g recognizance in the appropriate 
form in the amount in which the said Justice shall have deter- 
mined that he shall be bound. 


(2) If the said Justice shall so authorise, it shall be law- 
ful for any person offering himself as surety for the principal 
party, in addition to signing the required recognizance, to 
lodge with the Clerk or Governor aforesaid a sum of money 
equivalent to the amount in which the said Justice shall have 


determined that such surety shall be bound, and upon such 


surety lodging the said sum of money and the said recognizance 
being duly entered into the said recognizance shall have the 
like force and effect as any recognizance entered into for 1 
similar purpose under the provisions of these rules. 

(3) The Clerk shall give to such principal party or surety 
as the case may be a receipt for the money so lodged, which 


shall show the charge on foot of which the order admitting to . 


bail was made, and the order made by the Justice in the matter, 
and the Clerk shall endorse on the recognizance a note showing 
the sum of money lodged and by whom it was lodged. 


(4) In case of non-performance of the condition or any of 
the conditions of the recognizance, the provisions of Rule 82 
hereof as to proceedings for the estreating of recognizances 
chall apply, with the following modifications, viz., 

(a) if the party required to appear before the Justice 
mentioned in paragraph (b) of Rule 82 has not any 
address within the State, service of the Summons to 
Estreat shall be effected on him in such manner as 
the Justice shall direct, or the Justice may, if he 
thinks proper, by order dispense with such service; 

(6) any order to estreat may be enforced against the 
party by whom the said sum of money has been 
lodged by ordering the forfeiture of the said sum 
or of any part thereof. 


(5) Upon the condition or conditions of the recognizance 
being duly fulfilled, the Clerk of the District Court or the County 
Registrar or the appropriate officer of the Central Criminal Court, 
as the case may be, shall give to the principal party or to the 
surety by whom the said sum of money was lodged a certificate 
that the condition or conditions of the said recognizance have 
been performed, and the said sum shall thereupon be repayable 
to such principal party or surety, as the case may be. 

(6) In the event of the recognizance being estreated in an 
amount fess than the full amount of the sum lodged, the balance 
shall be repayable upon a certificate, furnished in accordance 
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with the provisions of paragraph (5) hereof, showing the order 
made by the Court in the matter. 


Estreating Recognizances. / @ Q« abr b pat 

a 2 BAhivt-G 
82 If on, the non-performance/of the cohdi ifion Or any of the 
conditions of any recognizance { (other—than—a-recognizanee—to 
appear—at—any--court..other—than-a~District-Court) it is intended 
to take proceedings for the estreating of the recognizance, the 


following shall be the procedure :— 


(a2) Before any Summons to Estreat is issued the recog- 
nizance shall be produced to the Justice of the 
District within which is situated the Court Area 
Wherein the recognizance is deposited, and he may 
then, upon having such proof as he thinks fit, endorse 
thereon a certificate (Form 21) that any condition 
of the recognizance has not been performed. 


(6) Any Superintendent of the Garda Siochana may, by 
Summons to Estreat (Form 22), require the principal 
party to the recognizance or the surety or sureties 
or all or any of them to appear before the Justice 
of the District within which is situated the Court 
Area wherein the recognizance is deposited, at a 
specified sitting of the court for that Court Area, 
to show cause why the recognizance should not be 
estreated. The party or parties so required to 
appear shall be described ag defendant or defendants 
in any such summons and such summons shall be 
served on each of the defendants at least - 
one_cl days before the said sitting” of the court. 


(c) Any party on whom a Summons to Estreat has been 
served may by summons (Form 23), directed to the 
Superintendent who ig named as complainant in the 
Summons to Estreat, apply to the Justice who has 
endorsed the said certificate on the recognizance (or 
to any other Justice assigned to the said District) . 
to have the same cancelled or varied. Such summons 
shall be issued for hearing at the sitting of the court 
specified in the Summons to Estreat, and shall be 
served on the said Superintendent by a summons 
server or other person authorised as provided by 
Rule 46 (1) hereof or in accordance with the pro- 
visions of Rule 47 (2) (6) hereof at least s¢yen sar 
days before the date of the said sitting. uch 
summons shall be heard before the hearing of the 
Summons to Estreat, and at the hearing of such 
summons the Justice may, if he thinks fit, cancel 
or vary the said certificate. nak eh summons 
shall het signed by the Abst of or within 
whic situated the rea ape the 
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(d) Upon the hearing of a Summons to Fistreat a certificate ; 
endorsed as prescribed by paragraph (a) hereof, or ee 
if the same has been varied the certificate as s9 ane 
varied, shall be conclusive evidence of the non- Rs 
performance of the obligation of the recognizance 3 
as therein certified. 

(e) The Justice hearing the Summons to Estreat, upon 3 
production to him of the said recognizance with the | 
certificate aforesaid endorsed thereon, and upon 
hearing any evidence that may be tendered, may 
make an order (Form 24) to estreat the recognizance 
in such amount or amounts and against the principal 
party or the surety or sureties or against any or all 
of them as he thinks fit, provided that the recog- 
nizance. shall not be estreated against any party who 
has not been served with the Summons to Estreat. 

(f) The said order may be enforced against the principal 
party in the same manner as any order imposing a 
penalty in the case of an offence may be enforced, 
and may be enforced against a surety by warrant 
of distress. 

(g) A Justice who estreats, as against the principal party, 
a recognizance to keep the peace or to be of good 
behaviour or to keep the peace and to be of good 
behaviour, may, in addition to estreating the recog- 
nizance, order, the principal party to enter into a 
fresh recognizance with or without sureties to 
perform the obligation of the original recognizance 
during the period for which it would have remained 
in force but for the order to estreat. 


Justice’s Minute Book. 

83. The Clerk of each Court Area shall keep a Book which 
shall be known as the “ Justice’s Minute Book” in which he 
shall enter all the cases which are to be heard at the sittings 
of the Court for the said Court Area and also all cases heard 
out of Court by a Justice or Peace Commissioner within the 
said Court Area, Provided, however, that in the Metropolitan 
District where Charge Sheets are Now in use, their use may be 

¢ continued in place of the Justice’s Minute Book. 
> See Criminal Justice Act 1951. S.21. 

84. Upon his pronouncing his decision in a case the Justice 
shall make a concise entry in the appropriate column of the 
Magee Minute Book or Charge Sheet of such particular or | 
particulars thereof as, having regard to the practice of the bi: 

y Qourt, shall suffice to serve him as a memorandum for the 
purpose of drawing up an order if required, and shall sign such . 
5S entry. It shall not be necessary for the Justice in making such pea 
, entry to disclose or set out therein any proceedings, facts or é 
matters disclosing or establishing jurisdiction to make such : 
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decision, or disclosing compliance with every requirement of any 
Bs pak, or other enactment under or by virtue of which such 
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decision was pronounced, and the entry so made shall not be 
in any Way regarded as the complete record of such decision. 

An order shall be drawn up by a Justice when required, and 
when so drawn up and signed by a Justice shall be retained by 
the Clerk, and a certified copy thereof (Form 20) furnished 
under Rule 85 hereof shall be conclusive evidence for all 
purposes of the decision of the Justice. 

Copies of orders, etc. 

85. Any person who satisfies the Clerk that he has a bona fide 
interest in the matter may obtain from the Clerk, upon payment 
of the prescribed fee, a copy of any information, written com- 
plaint, order, deposition or note of evidence” (but not of the 
concise entry in the Justice’s Minute’ Book or (Charge Sheet) 
taken, issued or made in any~¢ase of summary jurisdiction or 
in the preliminary investigation of an indictable offence in the 
Court Area of such Clerk. 

_ A copy ofan order or other document furnished under this 

Rule-shall be certified by the Glerk to be a true copy of the 

Original order or other document, as the case may be. 
Application of Rules to Revenue prosecutions. 

86. Except in so far as is otherwise provided herein, this 
part of these Rules shall extend to any information or complaint 
or Other proceedings under or by virtue of any of the Acts 
relating to Excise or Customs, to Stamps, Taxes, or Post Office, 
or to the Preservation of Game or Fish. : 

Receipts need not be stamped. 

87. No receipt required to be given by Or to a Clerk in the 
course of the disposal of or the accounting for any money paid 
to him or by him in accordance with the provisions of any of 
these Rules shall be subject to any stamp duty. 

Variances, defects or omissions. 

88.—(1) Subject to the provisions of paragraph (3) hereof, in 
cases Of summary jurisdiction no variance between the complaint 
and the evidence adduced in support thereof, as to the time at 
which the offence or cause of complaint is stated to have been 
committed or to have arisen, shall be deemed material, provided 
that such information or complaint was in fact made within 
the time limited by law for making the same; nor shall any 
variance between the complaint and the evidence adduced in 
support thereof, as to the place in which the offence or cause of 
complaint is stated to have been committed or to have arisen, be 
deemed material, provided that the said offence or cause of 
complaint was committed or arose within the jurisdiction of the 
Justice by whom the case is being heard, or that the defendant 
resides or in the case of an offence was arrested within such 
jurisdiction, In any such case the Justice may amend the 
summons, warrant or other document by which the proceedings 
were Originated and proceed to hear and determine the matter. 

(2) Subject to the provisions of paragraph (3) hereof, no 
objection shall be taken or allowed on the ground of a defect 
in substance or in form or of an omission in the summons, 
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warrant or other document by which the proceedings were 
originated, or of any variatice between any such document and 
the evidence adduced on the part of the complainant at the 
hearing of the casé in summary proceedings or at the 
examination of the witnesses during the preliminary investigation 
of an indictable offence, but the Justice may amend any such 
summons, warrant or other document, or proceed in the matter 
as though no such defect, omission or variance had existed. 


(3) Provided, however, that if in the opinion of the Justice / 


the variance, defect or omission is one which has misled or 
prejudiced the defendant or which might affect the merits of 
the case, he may refuse to make any such amendment and may 
dismiss the complaint either without prejudice to its being again 
made, or on the merits, as he think, fit; or if he makes such 
amendment, he may upon such terms as he thinks fit adjourn 
oe proceedings to any future day at the same or at’ any other 
place. 

(4) In a case of summary jurisdiction such amendment as 
aforesaid may be made whether the defendant does or does not 
appear at the hearing at which such variance, defect or omission 
comes to the notice of the Justice, provided that the defendant 
Was duly served with a summons or bound by recognizance to 
appear at the said hearing. | 

| Revenue cases; procedure on arrest. 

89. Nothing in this part of these Rules shall affect or abridge 
the power of a Justice to proceed summarily upon the case of 
a person brought before him for an offence against the Acts 
relating to Customs or Excise, pursuant to the provisions of 
such Acts, without an information or’ complaint being made, or 
e summons or qa Warrant of arrest being issued in the first 
instance. 

Probation of Offenders Act; breach of recognizance, 

90. Where any person is bound by a recognizance entered into 
by him under the law relating to the Probation of Offenders to 
appear for conviction or sentence when called on, any Justice 
on being satisfied by information on oath (Form 1D) that such 
person has failed to observe any of the conditions of his 
recognizance may issue a warrant (Form 3E) to arrest such 
person, or, if he thinks fit, instead of issuing a warrant in the 
frst instance he may issue a summons (Form 4A) requiring such 
person to attend at a Court and on a date and at a time specified 
in the summons, and he may also by the said summons, if he 
thinks fit, direct such person’s sureties (if any) to attend at the 
said Court. ee 

Such ‘person when arrested shall, if not brought forthwith 
before the court before which he is bound by his said recog- 
nizance to appear, be brought before a Justice or Peace Com- 
missioner in the place where he has been arrested, and if he 
is brought before a Peace Commissioner the Peace 
Commissioner shall remand him in custody or on_ bail 
to appear before the Justice of the District. in which he has 
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been arrested at any court in such Justice’s District; and such 
Justice may remand him in custody or on bail to appear before 
the court before which he is bound by his said recognizance 
to appear. 

If the court before which such persOn is summoned to appear 
is not the court before which he is bound by his said recog- 
nizance to appear, the Justice before whom he appears, in answer 
to the summons may remand him in custody or on bail to appear 
before such last-mentioned court. 


H Ax id_in custod a Justice under this 
: a period exceeding ; 


le may_b 


EIGHT ; 
Court practice and administration. 

- 91.—(1) Notwithstanding the provisions of these Rules, it shall 
be lawful for a Justice assigned to the Metropolitan District te 
continue any practice or procedure now in force in that District, 
either in addition to or in substitution for any practice or pro- 
cedure laid down by these Rules. 

(2) Where more than one Clerk is assigned to a Court 
Area, then the principal Clerk in such Court Area, or in the 
Metropolitan District the chief Clerk, may make such division 
of duties among the Clerks assigned to such Court Area or to 
the said District respectively as he thinks proper. 


(6) LICENSING. 


Annual Licensing District Court, 
92. A Justice shall hold upon the day of the last sitting of the 
District Court in each Court Area for the hearing of cases of 
summary jurisdiction in the month of September a Court to be 
known as the “ Annual Licensing District Court.” For the 
purpose of this Rule the last sitting of the Metropolitan District 
Court shall be that sitting held on the last Thursday in the 
month of September. 
4 Grant of off-licences. 
oo? 93—() An application for the grant of a certificate for a 
g'° ficetce to sell spirits or beer in retail quantities for con- 
** sumption off the premises heat 


e 


Opiate epokcation for the grant of a certificate for a 
wholesale beer dealer’s. licence may be made at any sitting of 
‘ the District Court for the Court Area in which the premises 
“Saas for which a licence is required are situated. 

94.—(1) Every person applying for the grant of a certificate 
for any such licence as is mentioned in Rule 93 hereof shall, 
not less than twenty-one days before the day of the court at 
which such application iS-trmade give Or cause to be given to the 
Clerk of the Court Area in which the premises for which a 
licence is required are situated and to the local Superintendent 
-of the Garda Siochana, a notice in writing signed by such per- 
son stating the intention of such person to make such appli- 
cation, and setting forth in a true and particular manner the 
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location and description of such premises, specifying the town- 
land and county in which they are situated, and, if in a city or 
town, the street square or other description of the house, with 
the number of the house if it has been numbered, and also the 
place of abode of such person. 

(2) Where the application is for the grant of a certificate | 
for-a licence to sell spirits or beer in retail quantities for con- 
sumption off the premises and the applicant has within the pre- 
ceding two years had a licence as a spirit grocer or beer retailer, 
the notice shall in addition give full particulars of the premises 
in respect of which he held such licence. 

(3) Where the application is for the grant of a certificate , 
for a licence to sell beer in retail quantities for consumption 
off the premises, the notice shall in addition state the valuation 
at which the premises for which a licence is required are rated 
for the relief of the poor, and the period for which such pre- 
mises have been in the exclusive occupation of the applicant. 

(4) Where the application is for the grant of a certificate 
for a wholesale beer dealer’s licence, the notice shall give the 
particulars required by paragraphs (1): and (3) hereof. 


Renewal of on-licences and off-licences. 

95. All applications for certificates by way of renewal of 
licences for the sale of intoxicating liquors shall be made at the 
Annual Licensing District Court for the Court Area in which 
the licensed premises are situated; save that applications for the 
renewal of licences expiring on the thirtieth day of June in 
each year shall be made at the last sitting of the District Court 
in each Court Area for the hearing of cases of summary juris- 
diction in the month of June or at the. first available Court there- 
after, and the application for renewal shall be so made in any 
case in which, by virtue of the provisions of section 49 of the 
Finance (1909- 10) Act, 1910, a licence to sell beer in retail 
quantities for consumption off the premises expires on the 
thirtieth day of June in any year. 

96. Where a person licensed to sell intoxicating liquors applies 
for a certificate for the renewal of his licence, the following pro- 
visions shall have effect :— 

(a) The form of certificate prepared by the applicant for 
signature by the Justice shall be lodged with the 
Clerk at least seven_clear_days before the date of the 

- Annual Licensing District Court, or in the case of 
licences expiring on the thirtieth day of June, the 
date of the court specified in Rule 95 hereof. 

(b) The applicant need not attend in person at the court 
unless he is required to do so by the Justice or by 
the Superintendent of the Garda Siochana for some 
special cause relating to the applicant in person or 
to his premises. | 

(c) A Justice shall not entertain any objection to the 
signing of such certificate or receive any evidence 

. with respect to the same unless a written notice of 
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the intention to oppose shall have been served on the 
applicant and on the Clerk not later than seven days 
before the date of the court, stating in general terms 
the grounds on which the renewal of such licence is 
to be opposed. 

(d) A Justice may, notwithstanding that no notice of 
objection has been served, if the objection is made 
in court, adjourn the signing of the certificate to a 
future day and require the attendance of the 
applicant, 

(e) A Justice may not receive any evidence with respect 
to the application or objection which is not given 
viva voce and on Oath in open court. - 


Temporary authority to trade. 3 

97.—(1) Upon the death or incapacity of any person duly 
licensed to sell intoxicating liquors by retail for consumption:.on 
or off, the premises, or upon the removal 
of any such person from the house or premises at which he is 
authorised by licence to sell such liquors, or upon the sale or 
assignment of his interest therein by operation of law or other- 
wise, a Justice of the District within which such licensed house 
Or premises are situated may, at any sitting of the court for the 
Court Area-in which such house or premises are situated (if he 
shall think proper so to do after examination on oath of the 
necessary parties), temporarily transfer, by endorsement on the 
licence, atly and every such licence, then in force, to any person 
not disqualified by law to whom it shall be proposed at the time 
of such application to trausfer such licence, and if the Justice 
grants such temporary transfer it shall be lawful for the person 
to whom the transfer is granted to sell at the said house or pre- 
mises such intoxicating liquors as might theretofore have been 
lawfully sold and retailed there until the next Annual Licensing 
District Court for that Court Area (which expression shall, 
where appropriate, have the meaning given to it by Rule 99). 

(2) A Justice may, where special circumstances so require, 
grant such temporary transfer at a sitting of the District Court 
in any Court Area in his District. 

(3) If the Justice so directs, the requirement of endorse- 
ment of the transfer on the licence may be complied with by 
endorsement on a certified copy of the licence or on a certified 
copy of the receipt showing the payment of the current licence 
duty, or may be dispensed with if the Justice ig satisfied that 
the licence is being wrongfully withheld from the person entitled 
to possession thereof. 

(4) If the applicant has not at the time obtained or if 
for any other reason unable to produce the original probate, 
grant of administration, conveyance or transfer, as the case may 
be, upOn which he relies, the Justice may, if he thinks fit, grant 
such application subject to the subsequent production of such 
probate, grant of administration, conveyance or transfer as the 
case may be. . 


District Court Rules, 1948 175 


98. Any person making an application for a temporary trans- 
fer of a licence within any of the provisions of Rule 97 hereof 
shall before’ such application: give to the Superintendent of the 
Garda Siochana in charge of the district and to the Clerk of the 
Court Area in which the licensed premises are situate : 
able notice of his intention to make such application. 


Temporary transfer within a month before Annual Licensing 
| District Court. 


99. If the next Annual Licensing District Court is held within 
a period of one month after the date of the grant of such tem- 
porary transfer, the Justice sitting at the Annual Licensing Dis- 
trict Court may adjourn any’ application for the renewal of such 
licence which has been duly lodged in accordance with the pro- 
visions Of Rule 96 hereof to a specified sitting of the court for 
the same Court Area (which sitting shall then in reference to 
such licence be deemed to be for all purposes the Annual Licen- 
sing District Court), and upon the application for renewal being 
so adjourned the person to whom such temporary transfer has 
been granted may make application for a certificate by way of 
confirmation of the transfer, and for that purpose may give the 
notice and publish the advertisement required by the provisions 
of Rule 101 hereof, Such application may be listed for hearing 
at the said adjourned sitting of the Annual Licensing District 
Court, and the Justice upon being satisfied that the said pro- 
visions as to notice and advertisement have been duly carried 
out may, if he thinks fit, grant the application for a certificate 
by way of confirmation of the transfer. 


Confirmation of transfers; on-licences and off-licences. 


100. All applications for certificates by way of transfer of 
licences for the sale of intoxicating liquors shall be made at the 
Annual Licensing District Court for the Court Area in which 
the licensed premises are situated. 

101.—(1) A person applying for a certificate of transfer of an 
on-licence shall not less than twenty-one and not more than 
thirty-five days before the date of the Annual Licensing District 
Court cause an advertisement to be inserted in one local news- 
paper circulating in the district of his intention to apply for 
such certificate. 


(2) Every person applying for a certificate of transfer of a’ O%W 


licence shall at least twenty-one days before the date of the 
Annual Licensing District Court give or cause to be given to 
the Clerk of the Court Area in which the licensed premises are 
“situated and to the local Superintendent of the Garda Siochana 
a Notice in writing giving 

(a) , e, the particulars specified 
bas in paragraph (1) of Rule 94 hereof, or 
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and the Clerk shall file and keep every such notice, and shall 

ten days at least before such Annual Licensing District Court 

make out a Hst of the names of all’ such applicants with their 
places of abode, and the location and description of the house or 
premises for which every such person shall desire to be licensed. 

102. At the Annual Licensing District Court the names and 
addresses of all applicants for certificates of transfer shall be 
read out by the Clerk, and demand made whether anyone has or 
knows any objection to any of the applications being granted. 

103. Where a person applies for a certificate of transfer of a 
licence the following provisions shall have effect:— _ 

(a) He shall attend in person (unless the Justice is satis- 
fied that there is good reason for hig non-attend- 
ance) at the Annual Licensing District Court and 
present himself for examination as to his general 
character, possession of the premises, and any other 
questions which a Justice may think fit to put to hin 

(6) He shall produce in court any muniment of title upon 
which he grounds his application. 

(c) If the applicant has not at the time obtained or is for 
any other reason unable to produce the original pro- 
bate, grant of administration, conveyance Or transfer, 
as the case may be, upon which he relies, the Justice 
may, if he thinks fit, grant such application subject 
to the subsequent production of such probate, grant 
of administration, conveyance or transfer as the case 
may be. ‘The appropriate certificate shall not pe 
given to such applicant until he produces the docu- 
ment jin question. It shall be lawful for the person 
to whom a temporary transfer has been granted 
under the provisions of Rule 97 hereof to trade un- 
til such document is produced; but in such a case 
the Justice may at any time order that his grant 
of the application be revoked on account of the 
applicant’s failure to produce the document in 
question, and if he so revokes the grant he shall re- 
fuse the application. 


104—(1) If a certificate by way of transfer of a licence is 
granted, any application which may have been made for re- 
newal of the licence shall not be proceeded with, and it shall 
not be necessary for the transferee to obtain a certificate by 
Way oi renewal of the licence in addition to a certificate by 
way of transfer. 


(2) Upon an application for a certificate of transfer of an 
on-licence being granted by a Justice, the Clerk shall give to 
the person entitled thereto a certificate (Form 26) that he is 
entitled to receive a licence. 

(3) Upon an application for a certificate of transfer of an 
off-licence being granted by a Justice, the Justice shall sign the 
appropriate certificate and the Clerk shall give it to the applicant. 
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Certificate of refusal. 

105. Where a Justice has refused an application for a certi- 
ficate for the grant, transfer or renewal of a licence to sell 
intoxicating liquors (other than an application for a temporary 
transfer under Rule 97 hereof) the applicant on payment of the 
prescribed fee shall. be entitled to obtain from the Clerk a 
certificate of refusal (Form 27) stating the grounds of refusal. 
Such certificate shall be signed by the Justice. 

Register of Licences. 

106. The Clerk shall keep a book which shall be known as 
the Register of Licences (Form 28). The Clerk shall enter in 
such register particulars of all licences for the sale of intoxicating 
liquors existing in respect of premises situated within his Court 
Area and of all transfers and renewals thereof, together with 
all other proceedings affecting the said licences or any of them. 

Note of particulars of licensed premises. 

107. Every holder of a licence shall, within ten days after he 
has obtained such licence, deliver or cause to be delivered to the 
Clerk of the District Court Area in which his licensed premises 
are situated a note in writing (Form 29) signed by him, setting 
forth hig full name and address and the description and location 
of the house or premises: in which intoxicating liquors are 
licensed to be sold, and the full name and address of the owner 
of the said house or premises in accordance with the provisions " 
of Section 10 of the Licensing (Ireland) Act, 1833, as amended. ae 

Public dancing and other licences. 

108. 11} All applications for the renewal of public dancing 
licences in respect of premises for which any such licence is 
already in existence, (other than applications for a licence for a 
defined period not exceeding one month) shall be made at the 
Annual Licensing District Court for the Court Area in which 
the place for which the licence ig required is situated. 

(2) Applications for the grant of public dancing licences 
in respect of premises for which no such licence is already 
in ,existence, and applications for such licences for a 
defined period not exceeding one month, and all applications 
which are required by law to be made to a Justice for any 
licences, other than those for which provision has been made 
by the preceding Rules, shall be made to a Justice sitting in 
court and may be made at any sitting of the court for the Court 
Areg in which the premises or place in respect of which a licence 
is required are situated. If, however, sufficient reason is shown 
to a Justice for the making of such application at a sitting of 
any other court in his District, he may hear such application 
at such other court. 

(3) Where the application is for a public dancing licence, 
the applicant shall give the notices required by the Public Dance 
Halls Act, 1935, and in any other case he shall give such notice 
as is required by statute or, where no notice is prescribed by 
re the notice required by Rule 12 or other appropriate Rule 
1ereof. 
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Registered Clubs. 


109.—(1) The Registrar of Clubs for the purposes of the 
Registration of Clubs (Ireland) Act, 1904, shall be the Clerk of 
the Court Area in which the club premises are situated. 

(2) The secretary of a registered club applying for an 
authorisation to extend the hours during’ which intoxicating 
liquors may be supplied to members of the club on any occasion 
i accordance with Section 21 of the Intoxicating Liquor 
(General) Act, 1924 (No. 62 of 1924) shall, at least forty-eight 
hours before making such application, give to the Superintendent 
of the Garda Siochana in charge of the place where the club 
premises are situated a notice in writing of such intended 
application. 

Witnesses. 

110. For the purpose of procuring the attendance of any person 
as a witness on the hearing of a licensing application, the pro- 
cedure prescribed by Rule 53 hereof may be followed as if such 
application were a complaint. 

(See also Dist. “Court Rules (No. 2) 1948). 
Production of licences. 


111. Every holder of a licence for the sale of intoxicating 
liquors may, on the hearing of any summons or proceedings, 
be required by the Justice of the District Court to produce and 
deliver such licence to be read and examined by the Justice, 
whether it shall or shall not have been stated in any summons 
or other document that production would be required. 


APPEALS 
Notice of appeal. 


190. Every appeal from the decision of a Justice to a Judge 
of the Circuit Court shall be by notice (Form Al) signed by the 
party appealing or his Solicitor. The notice of appeal shall be 
lodged with the Clerk of the Court Area in  fpich the decision 
appealed from shall have been given within days from the 
date on which such decision shall have been given and such 
notice shall also be served on the opposing party within the 
said period of seven days. The notice of appeal shall be made 
to the appropriate Circuit Court to be held next after the said 
period of seven days. 


Statutory tne abies of service. 


191. Service of such notice shall be effected on the opposing 
party personally, or by leaving the same at his residence, office 
or place of business with a person therein, over the age of sixteen 
years, Or on his solicitor. Proof of such service shall be by 
statutory declaration before any Justice or Commissioner for 
Oaths or Peace Commissioner, which he is hereby empowered 
to take. Such statutory declaration shall be lodged with the 
Clerk within three days from the date of service of the notice 
of appeal. 
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Recognizance required in criminal cases 

193. A party desiring to appeal to a Judge of the Circuit Court 
from an order of a Justice committing him to prison under the 
Enforcement of Court Orders Acts, 1926 to 1940, shall within a 
period of se¥déa days from the date on which the order has 
been made, in addition to lodging and serving the notice of 
appeal as provided by Rule 190 hereof, enter into a recognizance 
(Form A 4) with two sufficient sureties in such sum as the Justice 
may determine conditioned to reside at such place as was his 
ordinary place of residence at the time of the service of the 
examination order on him, or at some other place within the 
county where such ordinary place of residence is situated, 
pending the determination of such appeal, and to attend in person 
at the Circuit Court and prosecute such appeal, and to pay 
such costs of the appeal as may be awarded against him. Such 
recognizance may be taken by a Justice or a Peace Com- 
missioner. In the event of the debtor failing to enter into such 
recognizance within the said period of se¥én days he shall be 
deemed to have forfeited his right to appeal. 


Recognizance required in criminal cases. 

194. A party desiring to appeal to a Judge of the Circuit 
Court from the decision of a Justice in a criminal case may 
within a period of seven days from the date on which the decision 
has been given, in addition to lodging and serving the notice 
of appeal as provided by Rule 190 hereof, enter into a recog- 
nizance (Form A 3) with one or more sufficient sureties in such 
sum as the Justice shall direct ‘conditioned to prosecute the said 
appeal, and to attend personally at the sitting of the Circuit 
Court to which such appeal shall be brought or any adjournment 
or adjournments thereof until such appeal shall have been 
determined, and to abide and perform the judgment and order 
of the Circuit Court thereon, and to pay such costs of the appeal 
as may be awarded against him. The appellant, if in custody, 
shall be liberated upon the said recognizance being entered into 
by him, 

In every case where a penalty has been imposed on the appellant the 
Justice may, upon the expiration of the time allowed by the Order for the 
payment of the penalty, issue the warrant of committal in default of payment 
unless the appellant shall have entered into such recognizance with the. said 
period of seven days by Dist. Court Rules (No. 3), 1948, also “‘may’’ in line 2. 

Completion of recognizance when defendant in custody. 

195. Should the party desiring to appeal be in custody and 
otherwise unable to comply with the requirements of these 
Rules, he shall be supplied with such forms as he may require 
by the Governor of the prison or the Superintendent or Inspector 
of the Garda Siochana in whose custody he shall be, and when 
completed such forms shall be transmitted forthwith by such 
Governor, Superintendent or Inspector as the case may be, to 
the Clerk of the Court Area in which the decision appealed 
from has been given, and the notice of appeal required by Rule 
190 hereof to be served on the opposing party shall be served 
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by a member of the Garda Siochana, who shall make the 
statutory declaration required by Rule 191 hereof, and such 
declaration shall be lodged with the Clerk by such Governor, 
Superintendent or Inspector as the case may be. 
Recognizance in licensing application, when required, 

196. A party desiring to appeal to a Judge of the Circuit 
Court from a decision of a Justice on a licensing application 
shall, within a period of sever days from the date on which the 
decision has been given, in addition to lodging and serving the 
notice of appeal as provided by Rule 190 hereof, enter into a 
recognizance with one or more sufficient sureties in such sum 
as the Justice may determine conditioned: to prosecute the appeal 
and to pay such costs of the appeal as may be awarded against 
him; but the Justice may, if he thinks fit, exempt the appellant 
from the necessity for entering into such recognizance. 


Documents to be sent to County Registrar 
197. In every appeal, except in civil proceedings, the appellant 
shall, in addition to lodging and serving notice of appeal and 
'to entering into a recognizance where a recognizance is required, 
sign qg form of appeal (Form A 5) specifying the place of sitting 
of the Circuit Court to which the appeal is taken. Such form oi 
appeal, with the certificate thereon duly signed by the Clerk, 
shall be sent by the Clerk to the County Registrar, together 
with a certified copy of the conviction or order, the notice of 
appeal, the statutory declaration of service and the recognizance, 
if any; and at the same time the Clerk shall send to the County 
Registrar, with the said documents, all sums lodged with him 

in accordance with the provisions of Rule 192 hereof. 


Execution of Order of Circuit Judge. 

198. Upon the form of appeal (A 5) being returned to the 
Justice with the certificate at the foot thereof stating the decision 
of the Circuit Court signed by the County Registrar, the Justice, 
in any case where the Circuit Judge shall not have caused the 
necessary Warrant to enforce his order to be issued, shall forth- 
with issue the necessary warrant or warrants and take all 
further steps requisite for the execution of the conviction of 
order as confirmed or varied by the Circuit Court, and for the 
enforcement of payment of any costs, compensation or expenses 
awarded by the Circuit Court. On an appeal in a criminal case 
having been decided, the Superintendent of the Garda Siochana 
shall inform the Clerk of any case in which the Circuit Judge 
shall not have caused the necessary warrant to be issued. 


(A) APPEAL, BY WAY OF CASE STATED 


Notice requiring a case stated. 

199.—(1) A party desiring to appeal by way of case stated to 
the High Court from a decision of a Justice shall, within seven/4: 
days from the date upon which the decision is given, lodge with 
the Clerk of the Court Area in which such decision has been 
given a notice (Form A 6) signed by him or his solicitor, and 
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shall also within such seven days enter into a recognizance with 
sufficient surety Or sureties in such sum as the Justice may 
determine, conditioned to prosecute without delay such case 
stated, and to submit to the judgment of the High Court and 
pay such costs as may be awarded by the same. Such recog- 
Hees (Form A 7) when completed shall be lodged with the 
lerk 

(2) The Appellant, if in custody shall be liberated upon 
the said recognizance being further conditioned for his 
appearance hefore the Justice at the sitting of the District Court 
for the said Court Area next ensuing after the lapse of fourteen 
days from the day upon which the decision of the High Court 
shal] have been given, to abide such decision, unless the deter- 
mination appealed against be reversed. 


Preparation of case stated. 

200. Upon lodgment with the Clerk of the said notice and 
recognizance the Justice shall prepare the case stated.~ In 
preparing the case stated the Justice shall be free, if he deems 
it fit, to submit a draft of the case to the parties or to receive 
a draft from the parties with a view to securing agreement 
between such parties as to the facts. In the event of dispute 
between the parties as to the facts, such facts shall be settled 
by the Justice. ‘The case stated, when prepared, shall be signed 
by the Justice. 


Transmission of case stated to High Court. 

201. Upon the case having been stated the party requesting 
the case stated, hereinafter called the “ appellant ”, shall obtain 
from the Clerk the case stated and shall within fourteen days 
after receiving such case stated transmit the same to the appro- 
priate officer of the High Court, first giving notice in writing 
(Form A 8) of such appeal by way of case stated to the other 
party to the proceedings in which the decision was given, 
hereinafter called the “‘ respondent,” and sending with the said 
notice a copy of the case stated. 


Refusal by Justice to state a case. 

202. If a Justice be of opinion that the application for a case 
stated is merely frivolous he may refuse to state a case and shall 
On the request of the appellant sign and deliver to him a certi- 
ficate of such refusal (Form A 9). <A Justice shall not refuse 
to state a case where application for that purpose is made to 
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him by or under the direction of a Minister or the Attorney - 


General or the Revenue Commissioners. 


(B) CASE STATED PURSUANT TO SECTION 83 OF THE 
COURTS OF JUSTICE ACT, 1924. 
Preparation of case stated. 
203. When a Justice, whether at the request of any party there- 
to or without such request, shall refer any question of law 
arising in any case before him to the High Court for determin- 
ation, he shall adjourn such case to the sitting of the District 
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Court for the Court Area next ensuing after the lapse of four- 
teen days from the day upon which the decision of the High 
Court shall have been given and shall as soon as may be, pre- 
pare and sign the case stated. In preparing the case stated the 
Justice shall be free, if he thinks fit, to submit a draft of the 
case to the parties or to receive a draft from the parties with a 
view to securing agreement between such parties as to the facts. 
In the event of dispute between the parties, as to the facts, 
such facts shall be settled by the Justice. 


Recognizance when cases stated at request of party. 

204. Whenever a Justice shall refer any question of law 
arising in any case before him to the High Court for determin- 
ation at the request of a party thereto, such Justice shall before 
adjourning such case as hereinbefore provided, require such 
party to enter into a recognizance before him, with or without 
sureties and in such sum as the Justice may determine con- 
ditioned to prosecute without delay the case stated and to sub- 
mit to the Judgment of the High Court and of the. Justice con- 
sequent thereon and to pay such costs as may be awarded by 
the same respectively and such party shall ‘thereupon enter 
into such Recognizance (in form A7),. Such recognizance when 
completed shall be lodged with the Clerk. Provided always 
that, in Civil Cases or in Cases of Summary Jurisdiction of a 
Civil Nature, such party may in lieu of entering into such re- 
cognizance as aforesaid, lodge with the Clerk the sum determined 
by the Justice as aforesaid, which said sum shall be retained by | 
the Clerk until the Justice shall finally adjudicate upon the pro- 
ceedings or shall sooner otherwise Order. | 


Transmission of case stated to High (Court. 
205.—(1) The party requesting any question of law to be re- 
ferred to the High Court for determination shall as soon as the 
case stated has been prepared and signed by the Justice, forth- 
with obtain the same from the Clerk and shall within fourteen 
days after receiving such case stated transmit it to the approp- 
riate officer of the High Court, first giving to the other party 
to the proceedings in which the said question of law shall have 
arisen or to his solicitor notice in writing (form A 10) of his 
intention to transmit such case stated to the High Court, and 

sending with the said notice a copy of the case stated. 

(2) When a Justice shall have prepared and signed a case 
stated referring without request a question of law arising in 
a case before him to the High Court for determination, the 
Clerk shall give Notice in writing to each of the parties to the 
proceedings in which the said question of law shall have arisen 
or to his solicitor that the said Case stated has been so prepared 
and signed, that a copy of the same may be had at the office ot 
the said Clerk, and stating when it is intended to transmit the 
said case stated to the appropriate officer of the High Court. 
The Notice (Form A 11) may be sent by prepaid registered 
post. The Clerk shall, upon application to him, deliver to each 
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such party or to his solicitor a copy of the said case stated, 
without payment of any fee or charge in respect of such copy 
and shall when so instructed by the Justice but not before the 
lapse of fourteen days from the date of the said Notice, trans- 
mit the original case stated to the appropriate officer of the 
High Court. 


Procedure when party to case stated is in custody. 


206. Whenever. a Justice shall adjourn a case in pursuance 
of the provisions of Rule 203 he may suffer any person who is 
in custody in or in connection with such case to go at large or 
may commit such person to prison by warrant or may discharge 
him upon his entering into a recognizance with or without 
sureties, at the discretion of the Justice, conditioned for his 
appearance at the sitting of the District Court for the Court 
Area next ensuing after the lapse of fourteen days from the 
day upon which the decision of the High Court shall be given 
upon the question of law referred to it for determination in 
such case and if the party requesting that the said question of 
law be referred to the High Court for determination be in 
custody and the Justice in his discretion shall have ordered 
that he be admitted to bail the recognizance prescribed in Rule 
204 may be further so conditioned. 


DISTRICT COURT RULES (NO. 2), 1948. 
S.I. No, 270 of 1948. 


1. Where a summons has been ‘issued in accordance with the 
provisions of Rule 53 or Rule 110 or Rule 148 of the District 
Court Rules, 1948, directing the appearance of a witness before 
a Justice having jurisdiction in the matter of the complaint or 
of the application or in civil proceedings, as the case may Des 
the summons may be served in any part of the State, and upou 
service being effected in the manner prescribed by the District 
Court Rules, 1948, the witness shall be as effectively bound by 
the proceedings as if he resided within the District of the 
Justice issuing the summons or within the area of jurisdiction 
of the Peace Commissioner issuing it or within the limits o 
the Court Area or Areas for which the Clerk issuing it acts. 


2. These Rules shall come into operation on the 4th day of 
August, 1948, and shall be read together with the District Court 


Rules 1948. 
DOGS 


Dogs.Act, 1871 (34 & 35 Vic. C.56). 


Ss. 2. A District Court may, on complaint that a dog is dan- 
gerous and not kept under proper control, direct the owner to 
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keep the dog under proper control or destroy it. Failure to 
comply—O. Pen. £1 (for each day). 

S. 3. The local authority may, where a mad dog is found 
within their jurisdiction, make, vary or revoke an order placing 
restrictions on dogs not under control, and publish same at ex- 


pense of local rate. Contravention of Order—O. Pen. £1. 

Local Authority’? here means—in towns, the Corporation or _Com- 
gia apners 5 in townships, the Commissioners; and elsewhere the District 
ustice. 


Dogs Act, 1906. (6 Edw. 7, Ch. 32). (See Ro. C7 for 31-3-’39). 


S. 2. The Minister for Agriculture may make orders— 
(a) regulating the wearing of collars by dogs; 
(b) preventing dogs straying between sunset and sunrise. 


(2) Such Orders may provide that any dog contravening them 
may be seized as a stray dog. 


Orders Made, by Department of Agriculture for CONTROL OF 
DOGS, in force 30/6/52. 


Carlow Co., No. 42/1926 Limerick Co., No. 87/1907 
Cavan Co., No. 119/1911 Longford Co., No. 89/1930 
Clare Co., No. 46/1927 - Louth Co., No. 125/1912 
Cork Co., No. 86/1929 ye = ee aia 
Cork Co. Boro’, No. 1011/1946 sete ety POR a ene 

D 1c No. 233/1913 Monaghan Co:, No. 87/1929 
ee el Sta Offaly Co., No. 56/1927 
Dublin Co., No. 78/1907 


Roscommon Co., No. 99/1931 
Dublin Co. Boro’, No. 83/1907 Sligo Co., No. 1007/1945 


Galway Co., No. 34/1925 . Tipperary S.R., No. 43/1926 
Kerry Co., No. 86/1907 Tipperary N.R., No. 47/1927 
Kildare Co., No. 114/1911 Waterford Co., No. 55/1927 
Kilkenny Co., No. 1031/1950 Westmeath Co., No. 121/1911 
Leitrim Co., No. 53/1927 Wexford Co., No. 80/1907 
Leix Co., No. 139/1935 Wicklow Co., No. 38/1926 


S. 3. (1) Where a police officer believes that‘ any dog found 
in a highway or public place’ is a stray dog, he may seize and 
detain it until the owner has claimed it and paid all expenses of 
its detention. 


(2) Where any dog so seized wears a collar with the address 
of any person, or the owner of the dog is known, the police shall 
serve on the such person a noticé in writing stating that the dog 
has been so seized, and -will be liable to be sold or destroyed if 
not claimed within seven clear days after such service. 


(3) A notice tinder this section may be served either— 
(a) by delivering it to the person concerned, or 
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(b) by leaving it at that person’s usual or last known place 
of abode, or at the address given on the collar; or 


(c) by forwarding it by post in a prepaid letter addressed 
to that person as set out in (b). 


(4) Where such dog has been detained for seven clear days 
after the seizure, or the service of the notice, and the owner 
has not claimed the dog and paid all expenses of its detention, 
the police may cause the dog to be sold or destroyed painlessly. 


(5) No dog so seized shall be given for vivisection. 


(6) Registers of all dogs seized which are not transferred to 
an establishment for the reception of stray dogs shall be kept by 
the police, and shall contain a brief description of the dog, the 
date of seizure, and particulars as to its disposal. Such register 
shall be open to public inspection at all reasonable times at a fee 
of one shilling. 

(7) The police shall not send a stray dog to a dogs’ home un- 
less a similar register is kept,,and such register is open to public 
inspection at a fee not exceeding one shilling. 

S. 4. Any person who takes possession of a stray dog shail 
forthwith either return the dog to its owner or give notice in 
writing to the chief officer of police of the district where the dog 
was found containing a description of the dog and stating the 
place where the dog was found and the place where the dog is 
being detained, and any person failing to comply with the 
provisions of this section shall be guilty of,—O. Pen. 40s. 


S. 6. Burying of carcases—Any person who knowingly and 
without reasonable excuse permits the carcase of any head oi 
cattle belonging to him to remain unburied in a field or other 


place to which dogs can gain access is guilty of,—O. Pen. 40s. 


S.7. In this Act the expression “cattle” includes horses 
mules, asses, sheep, goats, and swine. 


S.9. The expression “chief officer of Police” and “police area’ 
shall mean in the Dublin Metropolitan area the Commissioner 
of the Garda Siochana and the said area; and elsewhere the 
Superintendent of the Garda Siochana and the District over 
which he is appointed. 3 


Finance Act, 1925. 


S. 37. (1) An excise duty (in this Act referred to as dog 
duty) of five shillings shall be payable on every dog aged one 
month or upwards. 


(3) The dog duty shall be under the care and management 
of the Revenue Commissioners but shall be paid and collected 
through the Post Office by means of licences to be taken out 
annually for the purpose by the persons liable to pay the duty. 


(4) The dog duty in respect of any dog shall be paid by the 
person keeping the dog and every person who keeps a dog aged 
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_. one month or upwards on which dog duty has not been paid in 
respect of the year then current shall be guilty of—O. (Pen. £2 
under S. 26 of Finance Act, 1941). 

(6) The Revenue Commissioners may exempt a dog kept by a 
person (who is blind or whose eyesight is defective) for the 
purpose of leading or guiding him, from the provisions of this 
Act relating to dog duty. 

S. 38. (1) It shall be the duty of every person who keeps a 
dog aged one month or upwards to produce on demand for 
inspection by any member of the Garda Siochana or any officer 
of customs and excise a licence issued under this Act in respect 
of the payment of dog duty on that dog in respect of the year 
then current: Provided always that when such demand is made 
elsewhere than at the residence of such person and such person 
has not the licence with him at the time of such demand, such 
person shall be deemed to comply with the demand if he under- 
takes to produce and (on being so required) does produce the 
_ licence at ,his residence for inspection by a member of the Garda 

Siochana or an officer of customs and excise within twelve hours | 
thereafter. ; } 

(2) Any such person as; aforesaid who in contravention of this 
section fails to produce such licence for such inspection on such 
demand shall be guilty of,—O. Pen. £2, : : 

S. 39. (1) The penalties imposed by this Act in relation to 
dog duty shall be excise penalties. 

See now S. 41 of Finance Act, 1926, given below. 

(2) In any prosecution or an offence in relation to dog duty, 
the burden of proof of the age of the dog to which the prosecu- 
tion relates shall lie on the person prosecuted. 

(3) For the purpose of this Act a dog shall be deemed to 
be kept by its owner, but for’the purpose of a -prosecution ois 
an offence in relation to dog duty a dog may be deemed to ‘be 
kept also by the occupier of any house, apartments, kennels, or 
other premises in which the dog is kept or permitted to live or 
remain unless such occupier proves to the satisfaction of the 
court that he is not the owner and has not the custody of the ° 
dog and that such dog was kept or permitted to live or remain 
on such premises without his consent. 


Finance Act, 1926. } 

S. 41. (1) Sub-section (1) of section 21 of the Inland Revenue 
Regulation Act, 1890, shall not apply to the penalties imposed 
‘by the Finance Act, 1925 (No. 28 of 1925) in relation to dog duty, 
and in lieu thereof it is hereby enacted that proceedings for the 
recovery of any such penalty may be prosecuted at the suit of 
the Attorney-General or at the suit of an officer of customs and 
excise or at the suit of a member of the Garda Siochana and that 
the information initiating such proceedings need not be in writing 
or on oath. 


DRILLING. See Offences Against State Act, 1939, 
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DUBLIN POLICE ACTS. 


Certain old Acts concerning the police in Dublin Metropolitan 
Area are still applicabie there. These are set out in full in R.O. 
for 30th June 1948, p.180 and are not included in this Guide. 


DYING DECLARATION. See Evidence. 


THE ELECTORAL ACT, 1923. 
See R.O. for 30/9/48 for General Instructions. 


S. 28. (1) Every officer, clerk and agent in attendance at a 
polling station shall maintain, and aid in maintaining, the 
secrecy of the voting in such station, and shall not communicate 
except for some purpose authorised by law, before the poll is 
closed to any person any information as to the name or number 
on the register of electors of any elector who has or has not 
applied for a ballot paper or voted at that station, or as to the 
official mark, and no such officer, clerk or agent, and no person 
whosoever, shall interfere with or attempt.to interfere with a 
voter when marking his vote, or otherwise attempt to obtain in 
the polling station information as to the candidate for whom any 
voter in such station is about to vote or has voted, or com- 
municate at any time to any person any information obtained in 
a polling station as to the.candidate for whom any voter in such 
station is about to vote or has voted, or as to the number on 
the back of the ballot paper given to any voter at such station. 

(2) Every officer, clerk and agent in attendance at the counting 
of the votes shall maintain, and aid in maintaining the secrecy 
of the voting, and shall not attempt to ascertain at such counting 
the number on the back of any ballot paper, or communicate 
any» information obtained at such counting as to the candidate 
for whom any vote is given in any particular ballot paper. 

ee Similar provisions as regards postal voting as in S. 5. (1) 
above. 

(4) No person shall directly or indirectly induce any. voter 
to display his ballot paper after he shall have marked the same 
so as to make known to any person the name of the candidate 
for or against whom he has marked his vote. 

(5) Every person who acts in contravention of the provisions 
of this section shall be guilty of,—O. Pen. 6 mos. imp. 

S. 32. If any person misconducts himself in the polling 
station, or fails to obey the lawful orders of the presiding officer, 
he may immediately by order of the presiding officer be removed 
from. the polling station by any Garda in or near that station, 
or any other person authorised in writing by the returning officer 
to remove him; and the person’ so removed shall not, unless. 
with the permission of the presiding officer, again be allowed to’ 
enter the polling station during the day. 

S. 36. No returning officer at any election, nor his deputy, 
nor any partner or clerk of either of them, shall act as agent 
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for any candidate at that election in the management or conduct 
of his election.. Contravention—M. 


See also Prevention of Electoral Abuses Act, 1923. 
ELECTRICITY (SUPPLY) ACT, 1927. 


S. 111. Unlawfully and maliciously to cut or injure any electric 
line or work with intent to cut off or diminish any ‘supply of 
electricity,—F. 5 yrs. P.S. or 2 yrs. Imp, 


EMBEZZLEMENT (Larceny Act, 1916). 


S. 17. _Every person who— 

(1)Being a clerk or servant or person employed in the capacity 
of a clerk or servant fraudulently embezzles the whole or part of 
any chattel, money or valuable security delivered to or received 
or taken into possession by him for or in the name or on the 
account of his master or employer. 

(2) Being employed in the public service of this country 
or in the police of any place embezzles or in any manner fraudu- 
lently applies of disposes of for any purpose whatsoever except 
for the public service any chattel, money or valuable security 
entrusted to or received or taken into possession by him in virtue 
of his employment, 

(3) Being appointed to any office or service by or under a 
local marine board 

(a) fraudulently applies or disposes of any chattel, money 
or valuable security (whilst employed in such office 
or service) for or on account of any local marine 
board or of any other public board or department 
for his own use or. any other use or purpose other than 
that for which the same was paid, entrusted to, or 
received by him; : 

(b) fraudulently withholds, retains or keeps back the same, 
or any part thereof, contrary to any lawful directions 
or instructions which he is required to obey in relation 
to his office or service 

shall be guilty of —F. P.S. 14 years, or, 2 yrs. imp. 

S. 18.. An officer of the Post Office embezzling a postal packet 
in course of transmission by post,—F. 

S.19. Embezzlement by officers of the Bank of Ireland,—F. 

As to dealing with this offence summarily see Criminal Justice Act, 1951, 
S. 2 and 1st Schedule (15). : 

Embezzlement is only a species of larceny. It is a question for a jury 
whether a person accused of embezzlement is a clerk or a servant. A clerk or 
servant is a person bound to obey the orders and submit to’ the control of 
his master in the transaction of the business which it is his duty as such 
clerk or servant to transact, and this whether or not he is bound to devote 
the whole of his time to his master’s service. A rate collector is not! the clerk 
or servant of the local authority appointing him. Att. Gen. v Warren (1945). 
The distinction between embezzlement by a clerk or servant and other kinds 
of theft is, that in other kinds of theft the property stolen is taken out of 
the possession of the owner, whereas in embezzlement by a clerk or servant, 
the property embezzled is converted by the offender whilst it is in the offender’s 
possession on account of his master, and before that possession has been 
changed into a mere custody. 


See, 
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Evidence-—The inference that the accused has embezzled property by 
fraudulently converting it to his own use may be drawn from the fact that he 
had not paid the money or delivered the property in due course to the owner; 
or that he has not accounted for the money or other property which he has 
received; or that he has falsely accounted for it; or that he has absconded; 
or, that upon examination of his accounts there appeared a general deficiency -~ 
unaccounted for. But none of these facts constitutes in itself the offence of 
embezzlement, nor is the fact that the alleged offender rendered a _ correct 
account of the money or other property entrusted to him inconsistent with 


his having embezzled it. 

EMBRACERY—(M. at Common Law) —Everyone commits 
the misdemeanour called embracery, who by any means whatever 
except the production of evidence and argument in open court, 
attempts to influence or instruct any juryman, or to incline him 
to be more favourable to the one side than to the other in any 
judicial proceeding, whether any verdict is given or not, and 
whether such verdict given is true or false. 


ENFORCEMENT OF COURT ORDERS ACT, 1926. 


S. 2°: In this= Act: : Sige 

The expression “the Minister” means the! Minister for Justice.) 

The expression “execution order’ means and includes any Ke 
writ, decree, warrant, or other document by ‘whatever name 
called, issued by a court in. a civil matter directing or authorising — 
the execution of an order of the court. by the seizure and sale — 
of a person’s property or by putting a person in possession of | 
lands or premises or delivering to him specific property. 

S. 3. (3) Execution orders of the District Court in cases} 
which would before the 6th day of December, 1922, have been) 
within the jurisdiction of Justices of the Peace sitting at Petty | 
Sessions or of a Divisional Justice of the Police District of | 
Dublin Metropolis (other than ejectment cases, and proceedings | 
for the recovery of rates exceeding five pounds) shall be! 
executed by the Garda Siochana in like manner in all respects) 
as before the commencement of Part III of Courts of Justice 
Act, 1924. 

S. 7. The necessary wearing apparel and bedding of a person 4; 
against whom an execution shall be levied, and the necessary || 
wearing apparel and bedding of his family, and the tools and 
implements of his trade, not exceeding in. the whole the value of 
fifteen pounds, shall be exempt from liability to seizure. 

S. 23. All orders of any court for the arrest, attachment, or, , 
committal of any person shall be executed by members of the | 
Garda Siochana and no such order shall henceforth be executed) | 
by an under-sheriff and no person shall be arrested or taken|’ 
into custody by any such member otherwise than by a member 
of the Garda Siochana. 

S. 24. (1) Every person who resists, obstructs, or impedes an 7 
under-sheriff, court messenger, or other person in the lawfu! | ? 
execution of an execution Order or resists, obstructs, or impedes | | # 
any member of the Garda Siochana in the lawful execution of an | ' 
execution order which under this Act is to be executed by a | 


‘ : ‘ es, P, 
) f . ‘ ar ‘ 
Pa ge peels Oe ae Re er? i ne en OMe cde 


aa Se! | ll ee ee ee ia Te. ee PL ae wee ele rie Ae | 
Rie foe ONES NAS SOE Re PPO hie 3 " D ieat Re yu ne oe RR CREE oP ah ON me abet’ ee 
: et Pe aR ¥ ‘ ; % ‘ AS i) eee 9 A a it he 


190 - The Gérda Siochana Guide 


member of the Garda Siochana shall be guilty of,—M. Pen. £100 
‘or 12 months Imp. or both. 

(2) Every person who rescues, removes, OF conceals any goods, 
animals, or chattels which have been taken in execution under 
an execution order (including an execution order which under 
this Act is to be executed by a member of the Garda Siochana) 
shall be guilty of, —M. Penalty as in (1). — 

S. 25. Whenever an under-sheriff shall have entered on and 
taken possession of any lands or premises under an execution 
order directing him to put any person (in this section referred to 
as “ the owner ”) into possession thereon and shall have delivered 
possession of the said lands and premises to the owner pursuant 
to such execution order, every person who, without the consent 
of the owner enters on the said lands and premises and takes 
possession thereof or of any part thereof shall be guilty of,—O. 
Pen. 6 months Imp. or £50 or both. 

See. R:O:C.: 38) for’ Qr. . 31.3.739. 


ESCAPE OF PRISONERS.—Any gaoler, Garda, or other 
officer negligently permitting the escape of a prisoner in his 
custody for a criminal matter is guilty of M. at Common Law. 

A, negligent escape has been defined to be when the party arrested or im- 
prisoned escapes against the will of him in whose custody he is, and is not 
briskly pursued and taken again before he has been, lost sight of. 

A voluntary escape by consent or connivance of the Garda, 
amounts to the same kind of offence, and is punishable in the 
same degree as that of which the prisoner is guilty, and for which 
he is in custody, whether treason, felony, or misdemeanour. 
An escape permitted by a private person is an offence of the 
same description as one permitted by the Garda, as the private 
person is bound to hold the prisoner and deliver him up to the 
proper authority. : 

In the case of a prisoner in’ custody for F. whose escape is voluntarily 
permitted’ by a Garda or other person who has him in custody such Garda 
or other person cannot be punished for F. until the prisoner has been con- 
victed of the F. He would of course be guilty of M. 

It is M. at Common Law for any prisoner to escape from the 
custody of a Garda without force. 


The person. escaping is deemed to have regained his liberty as soon as he 
gets out of sight of the person from whom he escapes, and not before. 
See also Prison Breach. 


EVIDENCE 


The word “ Evidence” includes all the legal means exclusive 
of mere argument, which tend to prove or disprove any matter 
of fact the truth of which is submitted to judicial investigation. 
Evidence when given by a witness in court is termed “ oral”; 
while the production of a document which is read to the court 
is referred to as “documentary” evidence. When something 
connected with the crime (e.g., the knife with which a murder 
was committed) is produced in court, it is called “real” evidence 
and such article is generally an exhibit in the case. 


Evidence 191 


Burden of Proof. 

In criminal cases the burden of proving the guilt of the accused 
lies on the prosecution. This may be done by the direct evidence 
of one or more witnesses who saw the accused commit the crime’ 
or in the absence of such direct evidence it may be proved by 
a number of incidents which by being connected together in- ae 
directly indicate the prisoner’s guilt. Such indirect evidence is 
generally termed “circumstantial ” evidence. For example, in . 
a case of murder, evidence that accused (1) had ill-will against 
the deceased, (2) had a reason for committing the crime, (3) was ig 
seen near the scene of the crime about the time it was com- ; 
mitted, (4) had purchased an instrument with which the murder | 
might have been or was committed, would all be circumstantial 
evidence. 


What may be Proved. 3 | 
In criminal proceedings the following facts may be proved :— 

(1) the fact that the accused did or did not commit the. 
crime; 

(2) any fact which would tend to prove the probability or 
otherwise of his having committed the crime (unless 
such fact is excluded’ by law), e.g., motive, prepara- 
tion, subsequent conduct apparently influenced by 
the commission of the crime, etc.; 

(3) Any fact which is expressly declared by law to be admis- 
sible in particular cases in proof or disproof of the 
euilt of the accused, eg., acts and declarations of 
conspirators, as to which see Conspiracy. 


Hearsay. 

It is qa general rule that hearsay is no evidence of a fact for 
two reasons: (1) what the other person said was not upon oath ; 
and (2) the party who is to be affected by it had no opportunity ~ 
of cross-examining him. But when it is introduced as part of the 
transaction which constitutes the crime it may be admissible as 

4, tes gestae, The following cases are exceptions to this rule :— 


“= “(a) Dying Declarations. 

“A declaration by a deceased person as to the cause of his 

death, or as to any of the circumstances of the transaction which 

resulted in his death is admissible in trials for the murder or 

manslaughter of the declarant, but it must be proved to the 

satisfaction of the judge that at the time of making the declara- 

tion the declarant was in actual danger and had given up all hope 

of recovery. ‘The declarant must also be a competent witness 

(see as to “ Competency ” below), and the declaration must only ~ 

refer to matters to which he would have been competent to 

testify if sworn in the case. up 
The declaration need not be on oath, or in writing. Where 

possible it should be taken down in writing, but in this case it 

is better not to have it signed by declarant, as when signed, the 

original is the only evidence of the declaration which will be 

received, It should begin for example,-as follows:—“‘I (A.B.),. 


& 
= 
3 
: 
, 
‘ Nie | 
vad 
4 
: >». f fee 
| = sabi: Ae 
~yneh vi ye tag: 8 ye has a 2 a S - Ve ay aed a 
RRR A ake yh Oe HL WEI) ect Meas ae Re AMA Na cel eS ON em ae mm eee ge A RY NB 6 Gai we 


a Bie 7 el 


192 The Garda Siochdna Guide 


having the fear of death before me and without any hope of 
recovery make the following statement . .. .” Tt must be 
absolutely clear from the declaration that declarant had no hope 
of ‘recovery, 


In R. v Jenkins (1869) where the declaration was, first reduced into writing 
and in it the declarant was represented, as saying in the first instance— “I 
have made the above statement with the fear of death before me and with 
no hope of my recovery,’’ but on its being read over to her and on her being 
asked to correct any mistake, she said, “no hope at present of my recovery,” 
and the writer inserted the words “at present,’ it was held that this de- 
claration was not admissible as it did not appear to have been made under a 
settled Hopeless expectation of death. 


There is no objection to the fact that the declaration was 
made in answer to questions, even leading questions. It is well 
to have it signed and dated by the person taking it and by any 
other persons who are present and who are satisfied that it is 
correct. Each of these can afterwards be examined as a witness, 
if necessary. 


(b) Statements by Deceased Persons: . 


- Apart from dying declarations in cases abovementioned, the 
law will also allow the reception as evidence of. statements of 
persons who are dead, if such statements were made in the 
ordinary course of duty or business in discharge of any ascer- 
tained duty imposed on or instructions given to deceased. Such 
‘statement must be made contemporaneously with the act to 
which it relates. This would cover entries in official books, ete. 

In R. v Buckley (1873) a murder trial, it appeared that deceased, a 
constable, in the course of his duty, had made, shortly before his death, a 
verbal statement to his superior officer, as to where he was going, and what 
he was going to do, it was held that such statement which was to the effect - 
that deceased was going to watch the prisoner, was admissible. 
(c) Statements by Conspirators 

These are admissible against each other in the circumstances 
as outlined in Conspiracy. 


(d) Statements by Injured Party. 

In cases of rape or other kindred offences against females and 
sexual misconduct of males, the fact that a complaint was made 
by the person on whom the offence was committed shortly after 
the occurrence, and the particulars of such complaint so far as 
they relate to the charge against the prisoner, may be given in 
evidence by the prosecution, not as being evidence of the facts 
complained of, but as evidence of the consistency of the conduct 
of the injured party with the story told in the witness box. 

In other criminal cases the fact that the complaint was so 
made to a person to whom it would naturally be made, but not 
the terms of it, is relevant for the same reasons. 


On an indictment for murder or manslaughter, a statement made by 
deceased immediately after he was knocked down as to how the accident 
happened was admissible--R. v. Foster (1834). And in R. », Tunney (1854) 
statements made by a deceased, person to tlhe first person who came up after 
the fatal wound was inflicted were held admissible as part of the res gestae. 


Confessions are sometimes also classified in. text-books as 
exceptions to Hearsay. 
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Confessions. 

A confession is an admission made by a person charged with a 
crime of his guilt or of any fact which tends to prove 16 1n 
order to render it admissible in evidence, a confession must be 
free and voluntary, and proved affirmatively to be such. 

A confession is not voluntary if it appears to the Judge to have 
been caused by any inducement, threat, Or promise, directly 
or indirectly proceeding from a person in authority and having 
reference to the charge against the prisoner, and if the Judge 
thinks that such inducement, etc. excited hope, or fear and 
produced the confession. Persons in authority would be the 
prosecutor, officers having. the prisoter in custody, justices, or 3 
other persons in similar positions. The master is also a person a 
in authority when the crime was committed against him. An | 
inducement must relate to 2 temporal benefit, and not amount- 
to a mere moral exhortation. Such benefit must also be con- 
nected with the prosecution and give the accused the impression 
that his position in that respect will be improved. Where a 
confession is involuntary but facts are discovered in consequence 
of it, the confession generally is not admissible, but the facts 
discovered by it and so much of the confession as relates to them 
can be given in evidence. A_person’s confession is only evidence 
against himself, and not against his accomplices. 

Though the only evidence against an accused person is a statement made 


by him to the Garda the Court is entitled to accept as much of the statement 
- as is thought fit and reject the rest. Att. Gen. v. Hannigan and others (1941). 


Competency of Witnesses. | | 
A witness is competent unless in the opinion of the Judge he 1S: cea 
prevented by extreme youth, disease affecting the mind or other © 
similar cause from (1) recalling to his mind the matter on which | : 
he is giving evidence, or (2) understanding the questions asked “sg 
and giving intelligent answers, to them or (3) appreciating the 
obligation on him to speak the truth. 
A witness who is deaf and dumb is not incompetent if he can 
be made to understand the nature of an oath, and if intelligence 
can be conveyed to and, received from him by means of signs, 
and he may be examined through a sworn interpreter. A dumb 
man, not deaf, gives his evidence and it is interpreted as above, 
or if he can write he will be allowed to write down his evidence. ’ 


Accused and Spouse. 


The law dealing with the admission of the evidence of the 
accused and of his or her wife or husband is contained in the 
Criminal Justice (Evdence) Act, 1924. This Act overrides the 
provisions of all previous statutes in this connection. 


Privilege. 

Generally a witness may be compelled to give evidence but in 
certain cases, outlined below, he may refuse to answer questions =a 
on grounds of public policy or personal privilege. | 
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(1) Communications between husband and wife during 
marriage. 


(2) Advocate in regard to matters dealt with by him in 
court, or communications between him and a client 
except those made in furtherance of a criminal pur- 
pose. Any fact observed by the advocate showing 
that a crime had been committed since his employ- 
ment is not privileged. Advocate includes the ad- 
vocate’s clerk. The client has the same privilege. 

(3) Evidence as to affairs of State and communications 
between public officers on public affairs, unless with 
the sanction of the head of the Department con- 

cerned are privileged. | 

(4) Information received by the Garda as to the commission 
of crime and the names of informants, unless dis- 
closure is necessary to show the prisoner’s innocence 
and the Judge directs the disclosure. , 

(5) Juror as to what took place between his jury. 

(6) A witness, other than the defendant, is not bound to 
answer any question or produce any document which 
would expose him or the witness’s wife or husband 
to any criminal charge or penalty. 

(7) Communications in confidence to a parish priest in a 
private consultation between him and certain of his 
parishioners. Cook y. {Carroll (1945), 


Corroboration. 


The evidence of a witness is required to be corroborated in the 
certain cases, e.g. :— 


(1) Treason Act, 1939. 

(2) Unsworn evidence of a child of tender years. 
(3) Criminal Law Amendment Act, 1885. ~~ 
(4) Perjury. 

Where an accomplice is giving evidence, the Judge should 
caution the jury that credence should not be given to the un- 
supported testimony of an accomplice, that such testimony 
should not be accepted by them without first examining it with 
extreme care and even suspicion, and that unless after doing so 
they find some independent testimony which confirms .not only 
some material particular of the accomplice’s evidence, but some 
particular which connects the prisoner himself with the crime 
charged they ought not to convict. The same rule applies where 
the wife of an accomplice gives evidence corroborating her 
husband’s evidence. . 


Evidence on Oath. 


The general common law rule is that the testimony of a witness 
to be examined viva-voce in a criminal trial is not admissible 
unless he had previously been sworn to tell the truth. Exceptions 
to this rule exist in the case of :— 
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(1) A witness who has no religious belief or who objects to 
the taking of an oath on conscientious grounds may 
give evidence on affirmation. 

(2) Child of tender years who in the opinion of the Court 
does not understand the nature of an oath, but is 
possessed of sufficient intelligence to justify the 
Court receiving the child’s evidence, and that such 
child understands the duty of speaking the truth. 


Examination of Witnesses. 

Direct examination—The examination of a witness by the 
party who produces him is called his direct examination, or his 
examination in chief. In the direct examination two things are 
principally to be attended to:— lst. That the questions be 
pertinent to the matter immediately in issue, and that no 
question be asked the probable answer to which cannot have a 
tendency to prove the offence or defence, or other matter to be 
tried. 2nd. In the direct examination leading questions on 
‘material points are not allowed to be put. Leading questions are 
those which suggest to the witness the answer desired, or em- 
body the answer, or in general that can be answered by “yes” 
or “no.” A party may lead his own witness in the following 
cases:— On all matters which are merely introductory, and form 


no part of the substance of the inquiry; for the purpose of | 


at 


‘aw 


identifying persons or things ; when a witness is called to con- | 


tradict another as to expressions which he denies having used; 
where the witness appears hostile, by permission off the court; 


where witness’s memory is defective, or the matter of question MM 


complicated. 

A party producing’ a witness will hot be allowed, to impeach 
his credit by general evidence of bad character, but he may, 
in case the witness shall in the opinion of the court prove adverse 
(that is “hostile” as contradistinguished from being merely 
“unfavourable”), contradict him by other evidence, or by 
leave of the court, prove that he has made at other times a state- 
ment inconsistent with his present testimony; but, before such 
last-mentioned proof can be given, the circumstances of the 
supposed statement, sufficient to designate the particular 
occasion, must be mentioned to the witness and he must be 
asked whether or not he has made such statement. The fact 
that a witness for the prosecution has made a statement in- 
consistent with, his evidence is a*material point for consideration 
in estimating. whether that witness is adverse. 


Cross-examination—When the direct examination is finished, 
the witness may then be cross-examined by the opposite party. 
In giving his evidence a witness tells the truth, wholly or par- 
tially, or tells a falsehood. If he tells the whole truth, a cross- 
examination has the effect of rendering his story more circum- 
stantial, and impresses the jury with a stronger opinion of its 
truth. In cross-examining a witness leading questions may be 
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asked—that is, the examiner may lead the witness so as to bring 
him directly to the point in which he requires an answer. The 
questions must be either relevant and pertinent to the issue, or 
calculated, to elicit the witness’s title to credit; great latitude, 
however, is always allowed in cross-examining. Questions 
respecting facts irrelevant to the issue. may be put toa 
witness on cross-examiriation for the purpose of impeaching his 
character or testing his credit, but the answer of the witness 
will be conclusive,,and cannot be contradicted by independent 
evidence. (Proof of witness’s previous conviction of felony or 
misdemeanour may, however, be given). If the questions put 
relate to relevant facts, the answers may be contradicted by 
independent evidence. An independent witness may be produced 
to swear that in his opinion a witness is unworthy of credit on 
oath. 


Re-exammation—After a witness had been cross-examined, the 
party who called him has a right to re-examine him upon any 
new fact which has arisen out of the cross-examination, and) to 
ask all questions which may be proper to draw forth an explan- 
ation of the meaning of the expressions used by the witness on 
' the cross-examination, if they be in themselves doubtful; and 
also of the motive or provocation which induced the witness to 
use those expressions; but he has no right to go further and to 
introduce matter new in itself, and not suited to the purpose of 
explaining either the expressions or the motives of the witness. 

The court has always a discretionary power of recalling wit- 
nesses at any stage of the trial, and of putting such legal ques- 
tions tq them as the exigencies of justice require. If a question 
has been omitted in the examination in chief, and cannot, in 
strictness, be asked on re-examination, as not arising out of the 
cross-examination, it is usual to request the court to make the 
inquiry, and such a request is generally granted. 


Refreshing Memory. 


A witness. will be allowed to refresh his memory from any 
entry in a book, or memoranda, made by himself at or so soon 
after the transaction in question that the Judge considers it was 
fresh in his memory at the time, and he may similarly refresh 
his memory from writing made by any other person andread by 
him while his recollection of the facts recorded was recent and 
fresh, if when he read it he knew it to be correct. The witness 
need not; have any independent recollection of the fact recorded 
if he is prepared to swear. to it on seeing the writing or docu- 
ment. 


Opinion. 


As a rule, a witness cannot give in evidence his opinion. But 
in matters which require special study or experience in order that 
a just opinion may be formed, such as matters of science or art, 

the opinion of an “expert” witness is admissible. It is for the 
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Judge to decide whether the skill of any proposed witness i 
sufficient to entitle him to be considered an expert. 

On matters in which it is almost impossible for any witness to 
swear positively, a non-expert witness can give evidence of his 
Opinion, e.g., questions regarding identification, condition, com- 
parison or resemblance of persons or things a witness _ may 


state his belief or opinion, even though he cannot swear 
positively, 1g Se 


Handwriting. 
Handwriting may be proved by:— 


(1) A witness who saw the document written. 

(2) By a witness who gives his opinion as to the writing 
based on his acquaintance with the handwriting by 
having seen such person write, or by having received 
documents purporting to be written by such person, 
or by having dealt with .such documents in the 
ordinary course of business. 

(3) By comparison by witnesses acquainted with the hand- 
writing, or by skilled witnesses of the disputed 
writing with any writing proved to the satisfaction 
of the Court to be genuine. . 


Character. 


In criminal cases the accused can always give evidence of his 
good character. Evidence of his bad character cannot be given 
by the prosecution unless—(1) he has given evidence of his good 
character, or (2) under the provisions of the Criminal Justice 
(Evidence) Act, 1924, and also (3) under s. 15 of the Prevention 
of Crimes Act, 1871, s. 10 (5) of the Prevention of Crimes Act, 
1908, and s. 1 (2) of. the Official Secrets Act, 1911. 

See R.O. “C.25” for 31.12.°46, 

In prosecutions for rape or assault with intent to commit rape, 
or indecent assault, evidence of the bad character of the prose- 
cutrix may be given in defence, her character, under the cir- 
cumstances, being considered, to some extent, ini issue. 


Previous Convictions. 


Evidence of a previous conviction of the accused cannot gen- 
erally be given before the verdict, but it' may be given in the 
following cases :— : 

(1) Any charge to which a previous conviction is necessary, 
e.g., s. 10 (2) of the Prevention of Crimes Act, 1908. 

(2) On a charge of non-capital felony, evidence of a previous 
conviction for felony may be given in support of the 
charge, but only if the accused gives evidence of his 
good character. 

(3) On a charge under the Larceny Act, 1861, evidence of 
a’ previous conviction may be given, but only if the 
accused gives evidence of his good character. 
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(4) Under the Coinage Act, 1861, evidence of a previous 
conviction for any coinage offence may be given in 
support of any charge under the Act, but only if 
the person charged gives evidence of good character. 

(5) Where a person is charged with “crime” as defined by 
the Prevention of Crimes Act, 1871, evidence of a 
previous conviction may be given, but only if the 
accused gives evidence of his good character. 

(6) Under the Larceny Act, 1916, 5.43, on a charge of re- 
ceiving stolen goods, evidence of previous convictions 
for fraud or dishonesty within the previous five 
years, may be given to prove guilty knowledge. 

The previous conviction of accused may always be given, 


after verdict, to guide in the awarding of the punishment. 

In giving evidence of character of prisoner after conviction and _ before 
sentence the prosecution is not entitled to give evidence of other complaints 
against accused of which the police are aware. Att. Gen. uv Riordan (1948). 


Matters Not Required to be Proved. 


There are certain matters which need not be proved to the 
Court, as they are considered too notorious, e.g.:— 

(1) matters which are commonly known, e.g. the course of 

time, the order of the months, etc.; 
(2) matters of which the Judge takes notice without proof, 

e.g. statutes, seals of courts and officials, etc. ; 
(3) matters which the law presumes in favour of the party 
concerned, e.g. that a police officer or Justice who 
. acted in their respective capacities were regularly 

appointed. | 


Documentary Evidence. 


As regard a document, the best evidence, which is the original 
document itself, must be given. But in cértain cases where a 
party: is unable to get the original, secondary evidence of the 
document is allowed. Secondary evidence may be a copy of the 
document or verbal evidence of its contents. 

Secondary evidence of the contents of a document is 
permissible :-— : 

(1) when the original is in the possession or power of the 
other party and he refuses to produce it after notice; 

(2) when the original is in the possession of a stranger, not 
legally compellable to produce it and who refuses 
to produce it after having been sub-poenaed to do 
SO} 

(3) when the original is lost or destroyed and proper search 
has been made for it; 

(4) when the original cannot be brought to Court because 

it is physically impossible; sa 

(5) where provision is made by Statute, e:g., entries in 
Bankers’ Books, public documents, etc. 


$ 
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Bankers’ Books. 

By the Bankers’ Books Evidence Act, 1869, a copy of an entry 
in a banker’s book shall in all legal proceedings be’ received as 
prima facie evidence of such entry. 

Before tendering stich copy in evidence, it must be first proved 
that at the time of making the entry the book was one of the 
ordinary books of the bank, that the entry was made in the 
usual and ordinary course of business and that the book is in 
the custody or control of the bank. Such proof may be given 
by an officer of the bank. Also that the copy has been examined 
with the original entry and is correct. This may be proved by 
some person who has compared them. 

When copies of entries are required in a criminal prosecution, 
application should be made to.the Judge, or the District Justice 
before whom the proceedings have been brought. The bank 
need not be summoned for such application, and the order 
should be served on the bank three clear days, exclusive of 
Sunday, Christmas Day, Good Friday, or any bank holiday, 
before the order need be obeyed, unless the Court otherwise 
directs. 


Proof of Official and other Documents. 

It is provided in many statutes as a result of the Evidence 
Act, 1845; that various certificates, certified copies of documents, 
entries in registers and books, etc., shall be received in evidence 
if authenticated in the manner provided by the statute con- 
cerned, without proof of any stamp, seal, signature or official 
character of the person who appears to have signed it. : 

By the Documentary Evidence Act, 1925, proof of any statute, 
public or private, may be given by any copy purporting to be 
published by or by the authority of the Stationery Office. Official 
document may be proved by a copy of Iris Otfigwual containing 
such, or by a copy published under the authority of the Stationery 
Office, or by a copy of or extract from such document signed by 
the secretary to Executive Council, or other authorized officer. 

Under the same Act, evidence of rules, regulations or bye-ldws 
made by a Minister or any statutory body exercising any function 
of government or discharging any public duty in relation to 
public administration throughout the whole of the State may be 
proved by a copy of Iris Ozfigiul containing them, or a copy 
published by the Stationery Office. 

The Statutory Instruments Act, 1947, also provides for 
the printing, notice of making, numbering and mode ot 
citation of Orders, Regulations, Bye-Laws, Rules, etc., made 
under statutory authority. 


Informations. 

An information is a charge on oath laid before a Justice or 
Peace Commissioner. , 

An information, when in writing, should contain a simple but 
full statement and history’ of all the facts to which the witness 
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can depose. It should be taken as nearly as possible in the 
witness’s own words and in the first person. The use of technical ° 
terms and descriptions should be avoided. Where several persons 
are charged, the separate acts done by) each should be distinctly 
set forth. The Christian name and. surname of the informant 
and of all persons named in his information should be stated 
in full, also the time and place of the offence. 

Deposition. 

A deposition is an information in writing taken in the presence 
and hearing of the accused, which fact should be therein set 
forth. Should the person who swears the deposition die before 
the trial, upon proof of his death, and that such deposition had 
been taken in the proper form in the presence and hearing of 
the accused, and that he or his counsel or attorney had an 
opportunity of cross-examining such witness, the deposition can 
be read as evidence at the trial. 

The Criminal Justice Act, 1951, S. 9,'provides that a deposition 
may be received in evidence in cases of death, insanity and 


illness subject to the provisions of the Section. 
(For Depositions of children, see Children Act, 1908, SS. 28 and 29). 
Under s. 691 of the Merchant: Shipping Act, 1894, a deposition 


may also be taken in certain cases. 


Witnesses. 
To ascertain what witnesses can prove before producing them 
in court. — In a case of any importance, the ‘superintendent, in- 


spector, or sergeant conducting the case, should, where prac- 
ticable, previously examine the witnesses (including members of 
the force) he intends producing, and take a note of the evidence 
of each, otherwise he may at the hearing be completely taken by 
surprise in finding that the evidence given by his own witnesses 
is contrary to what he had expected. 


Examination of witnesses out of hearing of each other. — 
If the court deems iti essential to the discovery of truth, that 
the witnesses should be -eramined out of the hearing of each 
other, it will order them all on both sides to withdraw, excepting 
the one under examination; and this order, upon the motion of 
either party at any period of -the trial, is rarely withheld, though 
it cannot be demanded of strict right: Should a witness remain 
in court after such order, although he is liable to punishment 
for the contempt, yet the court has no right to reject the witness 
on this ground. To render the practice duly efficient, it is not 
enough to order the witnesses simply to withdraw out of hearing, 
but means should be afforded for keeping them in some separate 
room until they are called for, so that they might lose the oppor- 
tunity, not only of listening to the examination of those who 
preceded them, but, what is of equal importance, of conversing 
with them afterwards. 


Members of the Gédrda giving evidence—Members of the 
Garda when examined as witnesses should endeavour to give 
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their evidence with perfect impartiality, not showing any desire 
to convict the prisoner, or eagerness to declare anything to his 
disadvantage, otherwise they may lay themselves open to the 
remark sometimes made by eminent lawyers, that “Policemen 
regard all men as guilty till they are proved to be innocent.” 
From indiscreet zeal and unconcealed hostility towards the 
prisoner, the evidence of police witnesses proves often injurious 
to the prosecution, and helps to defeat the ends of justice. A 
police witness who gives his evidence calmly without any 
exhibition of professional zeal, by simply answering the questions 
put to him, will always make a favourable impression on the court 
and jury. 


Privileged documents——When* demand is made of a member of 
the Garda to produce in a court of justice official reports, docu- 
ments, and books, he should respectfully decline to show them, 
stating, that they are privileged, &c., after which objection, 
should the judge order their production, his direction must be 
complied with. In a District Court, etc., official documents are 
not produced in evidence without the sanction of the 
Commissioner. (See Circular A.66/72/48 of 8/3/54). 

In Malone v O’Hanlon (1937) the High Court upheld the claim of privilege 
made on behalf of the Commissioner of the Garda Sfochana against producing 
in, an. action for damages arising out of a motor accident, a statement taken 
by a Garda Sergeant from a witness to the accident. The Sergeant made his 
claim! of privilege without being sworn. 

EXPLOSIVES. 
(See Adaptation of Enactment Orders, No. 22 of 1926 and No. 79 of 1935) 


Explosives Act, 1875 (38 & 39 Vic. c. 17). 
[Note—This Act is not given in full but an abstract of its 
provisions with references to relevant orders in Council (O.C.), 


and the Guide Book (G.B.) issued by the Home Office in 1905, is 
given below.] 


S. 3. “Explosive” in this Act means every substance used or | 


manufactured with a view to produce a _ practical effect by 
explosion or a pyrotechnic effect; and includes fog signals, 
fireworks, fuses, rockets, percussion caps, detonators, cartridges, 
ammunition of all descriptions and every adaptation or pre- 
paration of an explosive. 

S. 116. The “local authority” for the purposes of this Act 
shall be:— in the city of Dublin, the Corporation and elsewhere 
the county council. 

Since 1898 the practice in rural areas was that police Sergeants were 
appointed officers (inspectors of explosives) by Government. 

S 120. “Police district’? means:— (1) The police area of 
Dublin metropolis, and (2) elsewhere a  Superintendent’s 
District. = 

“Chief officer of police’ means:— In the Dublin metropolitan 
area, the chief commissioner of the Garda Siochana and else- 
where the Superintendent of the Garda District. 
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Classification of Explosives. —For the purposes of this Act 
the various explosives are divided into seven classes as follows :— 
Class I, gunpowder; Class 2, nitrate mixture (pyrolithe, pudro- 
lithe, poudre saxifragine); Class 3  nitro-compound (nitro- 
glycerine, dynamite, gun cotton, gun-sawdust, Schultz’s powder 


ete.); Class 4, chlorate mixture (Horsley’s blasting powder, 


Brain’s blasting powder, etc.); Class 5 fulminite (chemical 
compounds or mixtures suitable for employment in percussion 
caps or any other appliances for detonation); Class 6 ammu- 
nition (cartridges or charges for small arms, Cannon, or any 
other weapon, percussion caps, fuzes, fog signals, shells etc.); 
Class 7 fireworks (including firework composition and manu- 
factured fireworks) (S. 106 and O.C. 1), 


Manufacture of explosives. — This Act prohibits the manu- 
facture of any explosive or ‘any process of such manufacture 
except at a “factory” authorised by the Minister for Justice, 
and at a “small firework factory” authorised by a licence from 
the local authority, with the following exceptions :—,(a) making 
of a small quantity of explosive for chemical experiment and 
not for practical use or for’ sale; (b) occupier of magazine or 
store preparing explosive for use in his mine or quarry or in 
some excavation or work, subject to certain regulations specified 
in Sec. 47 (see sec. 41 and Appendix H. (GB). 


As ‘to the manufacture of “ammunition” within the meaning of the Fire- 
arms Act, 1925, see also S. 10 of that Act. 

Keeping of explosives. — Explosives other than percussion 
caps, safety fuzes for blasting, or fog signals, kept by any railway 
company for use on the railway of such company may not be 
kept at any place except as follows:— (1) For private use and 
not for sale. (2) In premises registered under the Act for keep- 
ing such explosives. (3) In a store licensed under Act for the 
keeping of such explosives. (4) In a magazine licensed for 
keeping of such explosives. (5) In a factory either lawfully 
existing’ under continuing certificate or licensed for the manu- 
facture and keeping of such explosive (Ss. 5 39 and 50). 

See also S. 2 and S. 10 of Firearms Act, 1925. 

Certificate of Chief Officer of Police.—Certain explosives are 
prohibited from being kept, whether in stores or registered pre- 


‘mises or for private use, except in pursuance of a certificate 


from the chief. officer of police or some person authorised by him 
in writing, that the person named therein is a fit and proper 
person to keep such explosive. The certificate (which is given 
without charge) continues in force for one year from the date 
thereof, and may be revoked at any time by the same authority 
which granted it. (G.B. 175, 185). 

Quantity of explosives which may and may not be kept. — The 
amount of explosives which may be kept in such manner depends 
upon a number of circumstances. The following may not be 
kept :— (a) No explosive (other than percussion caps and safety 
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fuze for blasting), however small the quantity, may be kept for 
sale without either a licence, continuing certificate or regis- 


tration. (b) No explosive of the 5th (fulminate) class may be 


kept for private use or in any store, or in any registered pre- 
mises. (c) No explosive which is not for the time, being author- 
ised to be manufactured for general sale or to be imported for 
general sale, whether: with or without a licence, may be kept. 
(G.B. 183). 

No explosive may be kept in a factory or magazine except 
such explosive as is mentioned in that behalf in the licence. 

The following are the maximum. quantities of the (various 
explosives which may be kept:— 


For private use and not for sale. — The maximum quantity of 
explosive which can be kept for private use is as follows :— 
(a) In virtue of statutory provisions. — Gun-powder not 


exceeding 30 Ibs. (2) Safety cartridges* made with 
gunpowder, and containing in all not more than 150 
lbs. of. gunpowder. (3) Percussion caps and safety 
fuzes for blasting, unlimited. (4): Railway fog signals 
when kept by a railway company for use on their 
railway, unlimited. 

*These are of course subject to the provisions of the Firearms Act, 1925. 


(b) In virtue of O.C. Nos. 12 and 13. — (5) Cartridges (non- 


safety) for small arms made with gunpowder, and 
containing in all not more than 5 lbs. of gunpowder. 
(6) Cartridges for ‘cannon or blasting made with 
gunpowder and not containing their own means of 
ignition and containing in all an ‘amount of gun- 
powder not exceeding 30 Ibs. (7) Small arm nitro- 


compound not exceeding 10 Ibs. (8) Cartridges for . 
small arms made with small arm nitro-compound, 


and containing in all not more than 10'‘lbs, of small 
arm nitro-compound. (9) Fireworks not exceeding 
in all 5 Ibs. (gross weight), or to an unlimited 
extent if obtained'for immediate use and kept for 
a period not exceeding 14 days in a safe place and 
with due precautions for the public safety. 


(c) In virtue of police certificate under O.C. No. 12, modified 
by O.C. 13. — (1) Any explosive (other than the 
explosives specified above) named in a police certi- 
ficate as hereinafter mentioned, to an amount not 
exceeding 10 Ibs. (whether or not contained in 
cartridges) and in the case of detonators not ex- 
ceeding 100 in number. (No certificates can be 
granted to authorise the keeping of an unauthorised 
explosive, or of an explosive of the fulminate class). 
(G. B. 276.) 

The police certificate above referred to is to be granted by 
the chief officer of police, for a district in which the applicant 
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resides, or by some person authorized by him in writing. (A 

certificate duly granted for the keeping for private use is good 

for any part of the State). If such chief officer refuses to grant 

the certificate, it may be granted by a court of summary 

jurisdiction where the applicant resides. In fact, the appeal 

; against such refusal lies to such court. A certificate for private 

Duses-(a) must specify the particular explosives intended to be 

Nae fae (b) must specify the purpose for which such 

_ explosive is required to be kept; (c) holds good only for such 

_ period, not exceeding one year, as the officer or court granting 

it may assign, or if revoked, until the date of such revocation, 

or if a new certificate be granted, until the date of such new 

certificate. (For form of certificate, see form 49 O. C. 12; G. B. 
182). 


; Registered prenises. — The maximum quantity of each sort 


of explosive that can be kept under registration is as follows :— 
(a) 200 lbs. of gunpowder or small arm nitro-compound (which 
is intended exclusively for use in cartridges for small arms), 
and 500 Ibs. of explosive contained in ammunition of division 1, 
class 6; or in lieu, (b) 200 lbs of fireworks; or in lieu, 60 Ibs. of 
mixed explosives and 500 lbs. of explosive contained in ammuni- 
tion of the Ist division of class 6. Provided, however (1) that the 
premises are registered for the keeping of such explosive, and 
that the mode of keeping warrants the maximum amounts; 
and (2)sthat in the case of any explosive (other than gunpowder, 
&c., charges for cannon or blasting made with gunpowder, &c., 
cartridges \fer small arms, percussion caps, safety fuze, and fire- 
works), the\occupier has duly obtained a police certificate (C. 50) 
(obtained in\the same way as that for keeping for private use), 
G. B. 45, 192. ‘Registered premises are registered by the local 
authority. (S. \28). mA 


Stores.—The \licensing and regulation of stores for gun- 
powder are provided for in sections 15 and 16 of Act. Any person 
may apply for a licence for a gunpowder store to the local 
authority, stating his name and address and calling, the proposed 
site and construction of the store, and the amount of gunpowder 
he proposes to store therein; and the local authority shall if 
the proposed site and construction of the store be in accordance 
with the Order in Council grant to the applicant on payment 
of fee not exceeding 5s, the licence applied for. See G. B. 
Appendix E., p 252, for summary of Acts, relating to stores. 


Provided in the case of any explosive (other than gunpowder, 
&c., cartridges made with gunpowder, &c., fireworks, per- 
cussion caps, and safety fuze), the occupier has duly obtained’ a 
police certificate (C. 51) authorizing the keeping of such explos- 
ive (obtained in the same way as that for registered premises 
and under the same conditions), G. B. 174. The local authority 
is required to keep a register of all store licences. 
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Magazwmes and factories. -— ‘The expression “magazine” in- 
cludes any ship or other vessel used for the purpose of keeping 
any explosive. The expression “factory magazine” means <a 
building for keeping the finished explosive made in the factory. 
See G. B. 114. The maximum quantity of explosive which may 
be kept in a magazine or factory is limited in each case by the 
terms of the licence or continuing certificate under which the 
magazine or factory exists, such licence or certificate being 
granted by the Minister for Justice. No police certificate is 
required in regard to explosive kept in magazines or factories. 
Government factories, magazines, &c., are exempt from the pro- 
visions of the Act (S. 97). | 


Sale of explosives—(1) Explosives must not be hawked, sold 
or exposed for sale upon any highway, street, public 
thoroughfare, or public place. (2) Explosive must. not be sold 
to any child apparently under the age of thirteen years. (3) 
When gunpowder exceeding 1 lb. in weight is publicly exposed 
for sale or sold—(a) it must be in a substantial case, bag, can- 
ister, or other receptacle made and closed so as to prevent the 
gunpowder from escaping; and (b) the outermost receptacle con- 
taining such gunpowder must be ‘conspicuously marked or 
labelled with the word “gunpowder.” (4) When any explosive 
(other than gunpowder, safety cartridges, safety fuze for blast- 
ing, railway fog signals, percussion caps, and manufactured fire- 
works) exceeding 1 lb. in weight is publicly exposed for sale, 
or sold, the same regulations apply as in the case of gunpowder 
except that in lieu of the word “gunpowder” there must appear 
conspicuously on the outermost package the name of the ex- 
plosive and the word “explosive.” (5) With regard to safety 
cartridges, safety fuze for blasting, railway’ fog signals, per- 
cussion caps, and manufactured fireworks, publicly exposed for 
sale or sold, the regulations are the same as in the case of gun- 
powder, with the following exceptions:— (a) The use of a sub- 
stantial case, bag, canister, or other receptacle, and the marking 
of the same, are not enjoined when the amount publicly exposed 
for sale or sold does not exceed—of manufactured fireworks, 
5 lbs. gross weight—of any other of the explosives named, a 
quantity containing of gunpowder or any other explosive, 5 lbs.; 
and (b) the word “explosive” is not required to be affixed to any 
outermost package, containing either percussion caps or safety 
fuze for blasting, or the name of the explosive. In the case 


of the other explosives, where the explosive exceeds the amounts» 


stated above, the name of the explosive and the word “explosive” 
must appear on the outermost package. (G. B. appendix G.). 
See also the provisions of S. 10 of the Firearms Act, 1925. 


Carriage of explosives—Explosives shall not be conveyed 
in a carriage or boat whilst carrying or plying for public passen- 
gers, unless the quantity be less than five pounds, and all due 
precautions be taken for the prevention of accidents by fire or 
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explosion; provided that there shall not be conveyed in any 


such carriage or boat any explosive of the 5th (fulminate) class, 
or any explosive of the 3rd division of the 6th (ammunition) 
class or any explosive of the Ist division of the 7th (firework) 
class (G. B. 214). Not more than 100 lbs. of explosives may 
be conveyed in a mechanically propelled vehicle except under 
conditions prescribed by the Minister for Justice. 


A person. whilst on, in, or attending any carriage or boat containing ex- 
plosives shalli not smoke when within any town or village; and a person in 
charge of any carriage or boat containing explosive shall not drive or, conduct 
the ,same in a dangerous or reckless manner; and a person who is intoxicated 
shall not have charge of any such carriage or boat, and shall not be permitted 
to be in, on, or attending the same, &c. (G.B.215). 


General power of search for explosives—Where any of the 
following officers—namely—any government inspector, or any 
Garda, or any officer of the local authority, if such Garda ‘or 
officer is specially authorised either (a) by a warrant of a justice 
which warrant such justice may grant upon reasonable ground 
being assigned on oath, or (b) (where it appears to a super- 
intendent or other officer of police of equal or superior rank, or 
to a government inspector that the case is one of emergency, 


-and that the delay in obtaining a warrant would be likely to 


endanger life) by a written order from such _ superintendent 
officer, or inspector — has reasonable cause to believe that any 
offence has been or is being committed with respect to an ex- 
plosive in any place (whether a building or not, or a carriage, 
boat or ship), or that any explosive is in any such place in 
contravention of this Act, or that the provisions of this Act 
are not duly observed in any such place, such officer (Garda. 
etc.) may on producing, if demanded, in the case of a 
government inspector, a copy of his appointment, and 
in the case of any other officer, his authority, enter 
at any time, and if needs be by force, and on Sunday 
as on other days the said place, and every part thereof, and 
examine the same, and search for explosives therein, and take 
samples of any explosives and ingredient of an explosive therein, 
and any substance reasonably supposed to be an explosive, or 
such ingredient found therein. Any person failing to admit or 
obstructing any officer (Garda, etc.)—O. Pen. £50. Where a Garda 


-etc., authorised by written authority of officen of police enters 


and searches as above provided, a special report in writing of every 
act done and of the ground on ‘which wt is done shall be forthwith 
sent by the person by whom or under whose authority it was done 
to the Minister for Justice. (S. 73). 


If it should appear that there is reasonable cause to believe that explosives 
are so kept, a search warrant should be obtained by the Garda from a Justice 
upon a proper information, and a careful examination and search should 
be made of tha place in which the explosives are believed to be kept, and if 
necessary samples taken of any explosives and ingredient of any explosive 
therein, and any substance reasonably supposed to be an explosive or such 
ingredient which may be found therein. 
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Seizure and detention of explosives. — Where any government 
inspector or any Garda or any officer of the local authority 
has reasonable cause to believe that any explosive or ingredients 
of an explosive or substance found by him is liable to be for- 
feited under this Act, he may seize and detain the same until 
the District Court has determined whether the same is or is not 
so liable to be forfeited. (1) The officer seizing may either 
require the occupier of the place where seized to detain same or 
may remove it to a safe place; and may where the matter is 
urgent, and he is a government inspector, or is authorised by an 
order from a government inspector or a justice or officer of 
police, cause the same to be destroyed or otherwise rendered 
harmless; but before destroying same he shall take a sample 
thereof, and shall, if required, give a portion of sample to the 
person owning the explosive; and any such occupier failing to 
keep the same when required, or who, except with authority 
of Garda, etc., seizing the same or to prevent explosion, removes 
or tampers with same, is guilty of,—O. Pen. £50. (2) District 
Court proceedings for determining whether the same is or is 
not liable to forfeiture shall be commenced as soon as practicable 
after seizure; and (3) the receptacles containing same may be 
seized in like manner as contents. (4) The Officer seizing the 
same may use for the purpose of removal thereof any ship, boat, 
or Carriage in which same was seized. (5) The officer seizing the 
same shall not be liable to damages or otherwise in respect of 
such seizure unless it is proved that he made such seizure 
without reasonable cause, or that he caused damage to articles 
seized by wilful neglect or default, (S. 74). 


Inspection’ of wharf, carriage, boat—Any government inspector 
or any chief officer of police may, for the purpose of ascertaining 
whether the provisions of this Act with respect to the -¢on- ~ 
veyance, loading, unloading and importation of an explosive are 
complied with, enter, inspect, and examine at any time (Sundays 
included) the wharf, carriage, ship, or boat, of any person who 
conveys. goods for hire, or of the occupier of any factory, 
magazine or store, or of the importer of any explosive, on or in 
which wharf, carriage, ship, or boat, he has reasonable cause 
to suppose an explosive to be for the purpose of or in course of 
conveyance. Any such officer if he find any offence being com- 
mitted under this Act, may seize and detain or remove the said 
carriage, ship, or boat, or the explosive. Any officer above 
mentioned and any officer of police who has reasonable cause 
to suppose that any offence against this Act is being committed 
in respect of any carriage (not being on a railway), or any boat 
conveying, loading, or unloading any explosive, and. that the case 
is one of emergency, and that the delay in obtaining a warrant 
may likely endanger life, may stop, and enter, inspect, and 
examine such carriage or boat, and by detention or removai 
thereof or otherwise take such precautions necessary for remov- 
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ing danger. Every officer shall for the purpose of this section 
have the same powers as if authorised by search warrant granted 
under this Act, and any person failing to admit or obstructing 
such officer shall be guilty of,—O. Pen. £50. (S. 75). 


Payment for samples—When a government inspector, Garda, 
etc., takes samples of an explosive, or ingredient, or substance, 
he shall pay for, or tender payment for the same to such amount 
as he considers to be the market value thereof. (S. 76). 


Removal of Trespassers. — A trespasser upon any factory, 
magazine, or store or land immediately adjoining thereto in the 
occupation of the occupier of the factory, etc., or in any wharf 
for which bye-laws are made under this Act by the occupier 
thereof commits an offence, and may be removed by any Garda. 


Power of Arrest (S. 78). 

Any person found committing any offence under the Act and 
which tends to cause explosion or fire in or about any factory, 
magazine, store, railway, canal, harbour, or wharf, or any 
carriage, ship or boat may be arrested without warrant by a 
Garda. ; 

Throwing Fireworks. 

S. 80. Any person throwing, casting or firing fireworks in or 
into any street, highway, or other public place, O. Pen. £5. 
EXPLOSIVE SUBSTANCES ACT, 1883 (46 & 47 Vic., C.3). 

S. 2. Any person who unlawfully and maliciously causes by 
any explosive substance an explosion likely to endanger life or 
to cause serious injury to property shall, whether any injury 


to person or property has been actually caused or not,—F. 


S..3. Any person who unlawfully and maliciously— 

(a) Does any act with intent to cause by an explosive sub- 
stance, or conspires to cause an explosion likely to endanger 
life or to cause serious injury to property; or, 

(b) Makes, or has in his possession, or under his control, any 
explosive substance with intent by means thereof to endanger 
life, or cause serious injury to property or to enable any other 
person by means thereof to endanger life or cause serious injury 
to property shall, whether any explosion does or does not take 
place, and whether any injury to person or property has been 
actually caused or not, be guilty of,—F. 

S. 4. (1) Any person who makes or knowingly has in his 
possession, or under his control any explosive substance, under 
such circumstances as to give rise to a reasonable suspicion 
that he is not making it or does not have it in his possession 
or under his control for a lawful object, shall, unless he can 
show that he made it or had it in his possession or under his 
control for a lawful object,-be guilty of,—F. 

See also S. 54 of Malicious Damage Act, 1861. 

S. 5. Any person who by the supply of, or solicitation for 
money, the providing of premises, the supply of materials, or 
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in any manner whatsoever, procures, counsels, aids, abets, or 
1s accessory to the commission of any crime under this Act shall 
be guilty of,—F. 

S. 6. Where the Attorney-General has reasonable ground to 
believe that any crime under this Act has been committed, he 
may order an inquiry, and thereupon any justice authorized by 
him, although no person be charged with the commission of such 
crime, may sit and examine on oath any witness, and may bind 
such witness to appear and give evidence at a District Court. 

On information on oath that such witness has or is about’ to 
abscond a Justice may issue a warrant for his arrest. 

S. 7. If any person is charged before a justice with any 
crime under this Act, no further proceedings (except necessary 
remands to secure safe custody) shall be taken against such, 
person without the consent of the Attorney-General. 

S. 8. Search for Explosives—(1) Sections 73, 74, 75, 89 and 
96 of the Explosives Act, 1875 (given above) shall apply in like 
manner as if a crime or forfeiture under this Act were an offence 
or forfeiture under the Explosives Act, 1875. 

See also S. 55 of Malicious Damage Act, 1861. 

S. 9. “Explosive substance” means and includes any 
materials for making any explosive substance, also any 
apparatus, machine, implement or materials used or intended to 
be used or adapted for causing or aiding in causing any explosion 
in or with any explosive substance, also any part of such 
apparatus, machine or implement. 


EXTORTION in a large sense signifies any oppression under 
colour of right, but in a more strict sense signifies the unlawful 
taking by any officer, under colour of his office, of any money 
or thing of value that is not due to him, or more than is due, 
or before it is due—M. at Common Law. 

See also Larceny Act, 1916, s. 31. 

FACTORY AND WORKSHOP ACT 1901, (1 Edw. 7, c. 22.) 


S. 119. (1) A factory inspector shall for the purpose of the 
execution of this Act, have power to do all or any of the follow- 
ing things, namely :— 

(a) To enter, inspect, and examine at all reasonable times 
by day and night, a factory and a workshop, and every 
part thereof, when he has reasonable cause to believe 
that any person is employed therein, and to enter by 
day any place which he has reasonable cause to believe 
to be a factory or workshop; and 

(b) To take with him in either case a Garda into a factory 
or workshop in which he has reasonable cause to 
apprehend any serious obstruction in the execution of 
his duty; and 

(c) To require the production of the registers, certificates, 
notices, and documents kept in pursuance of this Act 
and to inspect, examine, and copy the same; and 
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(d) To make such examination and inquiry as may be neces- 
sary to ascertain whether the enactments for the time 
being in force relating to public health and the enact- 
ments of this Act are complied with, so far as respects 
the factory or workship, and the persons employed 
therein; and 

(e) To enter any school in which he has reasonable cause to 
believe that children employed in a factory or work- 
shop are for the time being educated: and 

({) To examine, either alone or in the presence of any other 
person, as he thinks fit, with respect to matters under 
this Act, every person whom he finds in a factory or 
workshop, or such a school as aforesaid, or whom he 
has reasonable cause to believe to be or to have been 
within the preceding two months employed in a 
factory or workshop, and to require every such person 
to be so examined, and to sign a declaration of the 
truth of the matters respecting which he is SO ex- 
amined; and 

—(g) To exercise such other powers as may be necessary for 

carrying this Act into effect. | 

(2) The occupier of every factory and workshop, his agents 
and servants, shall furnish the means required by an inspector 
for an entry, inspection, examination, inquiry, or the exercise 
of his powers under this Act in relation to that premses. 

(3) If any person wilfully delays an inspector in the exercise 
of any power under this section, or fails to comply with the 
requisition of an inspector in pursuance of this section, or to 
produce any certificate or document which he is required by 
or in pursuance of this Act to produce, or conceals or prevents, 
or attempts to conceal or prevent a woman, young person, or 
child, from appearing before or being examined by an inspectcr, 
that person shall be deemed to obstruct an inspector in the 
execution of his duties under this Act. Provided that no one 
shall be required under this section to answer any question or 
to give any evidence tending to criminate himself. 

By S. 60) of the Conditions of Employment Act, 1936, an Inspector has 
similar powers to enforce that Act. 

S. 119 shows the aid which is to be rendered by the Garda Siochana to 
inspectors of factories. Such aid is to be granted (on a proper application) 
by the officer or sergeant in charge. 

FALSE PERSONATION ACT, 1874 (37 & 38 Vic. ¢. 36). 

S. 1. Any person who shall falsely and deceitfully personate 
any person, or the heir, executor, or administrator, wife, widow, 
next-of-kin, or relation of any person, with intent fraudulently 
to obtain any land, estate, chattel, money, valuable security, 
or property shall be guilty of,—F. Pen. P.S. or 2 yrs. imp. 

Sec. 135 (2) and (3) of the Defence Forces (Temporary Provisions) Act, 
1923, provides as follows :— 

(2) Any person who falsely represents himself to any military or civil 
authority to belong to or to,be a particular man in the Forces, or in the 
Reserve, shall be deemed to be guilty of personation. 
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(3) Any person who is guilty of an offence under the False Personation Act, 
1874, in relation to any military pay, reward, pension, or allowance, or to any 
sum payable in respect of military service, or to any money or property in 
the possession of the military authorities, or is guilty of personation under 
this Section, shall be guilty of,—O. Pen. £25 or 3 mos. imp. 


FALSE PRETENCES. 
Larceny Act, 1916. 


St 32. Every person who by any false pretence— 
(1) With intent to defraud, obtains from any other person 
any chattel, money, or valuable security, or causes 
Or procures any money to be paid, or any chattel or 
valuable security to be delivered to himself or to any 
other person for the use or benefit or on account of 
himself or any other person; or 
(2) With intent to defraud or injure any other person fraud- 
ulently causes or induces any other person— 
(a) to execute, make, accept, endorse. or destroy 
the whole or any part of any valuable security; or 
(b) to write, impress, or affix his name, or the 
name of any other person, or the seal of any body 
corporate, or society, upon any paper or parchment 
in order that the same may be afterwards made 
or converted into, or used or dealt with as, q valu. 
able security, 
shall be guilty of,—M. P.s. 5 yrs. or Imp. 2 yrs. 


For power of arrest without warrant see s. 41 of the Larceny Act, 1916, 

To constitute this offence there must be— 

(1)A false pretence made as to a fact that exists or has existed, or is 
alleged to exist or have existed by the accused to some other 
erson; 

(2) Gisaiat on the part of the accused that the pretence was false; 

(3) an obtaining of money, chattel, or valuable security by means of 
such false pretence; and 

(4) an intent to defraud. 

Such false pretence may be made not only by words but also by acts or 
conduct, as where a person at Oxford who was not a student at the University 
fraudulently obtained goods from a tradesman by wearing the Oxford cap 
and gown (R. v Barnard). And if it can reasonably and naturally be inferred 
from a man’s conduct or his words that he is making a pretence, it is sufficient 
to constitute the offence (R. v. Cooper). 

Some representations which do not expressly mention anything but the 
future may imply a representation as to the present. Thus, in R. v. Murphy, 
it was held that sending half of a bank-note along with an order for goods, 
not only promises that the other half will be sent, but implies also a repre- 
sentation, that at the time of sending, the sender has the other half. 

Similarly, in R. v. Hazelton, the drawing of a cheque was held to imply 
as regards the present (1) that the drawer has an account with that bank; 
(2) that he has authority to draw on it for that amount; and (3)! that the 
cheque, as drawn, is a valid order for the payment of that amount, 

And a married man who represented himself as unmarried, and proposed 
marriage to a woman, ébtaining thereby money to furnish a house, was in 
R. vi Jennison: convicted of obtaining it by false pretences. 

In R. v. Jones (1898) it was decided that a penniless man who} orders and 
eats a meal at restaurant does not thereby make any implied false statement 
about the present, and is not guilty of obtaining by false pretences. But he 
is guilty of obtaining credit by fraud which is a—M. under the Debtor’s (Ir.) 
Aet; 1872-8. - 23. 
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Criminal Justice Act, 1951. 

S. 10. A person who by any pretence with intent to defraud 
obtains anything capable of being stolen or causes it to be 
delivered to himself or to any other person for the use or benefit 
or on = ae of himself or any other person shall be guilty of 
—M. 5 yrs. P.S. or 2 yrs. Imp. 


FALSIFICATION OF ACCOUNTS ACT, 1875 
(38. & 39=Vic., e224). 


S. 1. If any clerk, officer, or servant, or any person employed 
or acting in the capacity of a clerk, officer, or servant shall wil- 
fully and with intent to defraud, destroy, alter, mutilate, or 
falsify any book, paper, writing, valuable security, or account 
which belongs to or is in the possession of his employer, or has 
been received by him for or on behalf of his employer, or shail 
wilfully and with intent to defraud, make or concur in making 
any false entry in, or omit or alter, or concur in omitting 
or altering any material particular from or in any such book, or 
document or account,—M, 7 yrs. P.S, 2 yrs. Imp. 


FINGER-PRINTS 


When discovered at the scene of the crime should be treated 
with the greatest care. The articles most likely to retain 


finger prints distinctly are window-panes, silver plate, candles, 


cash boxes, bottles, tumblers or glasses, blades of knives, 
and in general, articles having a smooth or _ polished 
surface. Surfaces or things suspected of containing finger prints 
should not be interfered with, except where unavoidable, untii 
expert treatment of same can be carried out. 

The finger-prints of a suspect or person in custody should 
only be taken with his consent, or otherwise under statutory 
authority, e.g., offences against State Act, 1939, S. 30; Penal 
Servitude Act, 1891, S. 8. 


FIREARMS ACT, 1925. 
See RO: “CC. 42” for (Or. 30/6/39. 

S. 1. (1) In this Act— 

The word “ firearm” means a lethal firearm or other lethal 
weapon of any description from which any shot, bullet, or other 
missile can be discharged; 

The word “ammunition” (except where used in relation to a 
prohibited weapon) means ammunition for a firearm but also. 
includes. grenades, bombs, and other similar missiles whether the 
same are or are not capable of being used with a firearm, and 
also includes any ingredient or component part of any such 
ammunition or missile; 

The expression “ prohibited weapon ”’ mealis and includes any 
Weapon of whatever description designed for the discharge of 
any noxious liquid, noxious gas, or other noxious thing, and 
also any ammunition (whether for any such weapon or for any 
other weapon) which contains or is designed or adapted to con- 
tain any noxious liquid, noxious gas, or other noxious thing; 
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“Firearm certificate’? means one granted under this Fxct 

The expression “ firearms dealer” means a person who, by 
way of trade or business, manufacturers, sells, lets on hire, re- 
pairs, tests, proves, purchases, or otherwise deals in firearms or 
ammunition ; ; 

The expression “registered firearms dealer” means a fire- 
arms dealer registered in pursuance of this Act * 

“ Prescribed” means prescribed by regulations under this Act: 

The expression “the Minister” means the Minister for Justice. 

In this Act the word “ port ” means any authorised place of 
entry into the State, and the words “export” and “imports” 
include respectively export and import over a land frontier as 
Well as export and import over a seq frontier, and all cognate 
words shall. be construed accordingly. 

S. 2. (1) Subject to the exceptions from this section herein- 
after mentioned, it shall not be lawful for any person to have 
in his possession, use, or carry any firearm or ammunition save 
in so far as such possession, use, or carriage is authorised by a 
firearm certificate granted under this Act and for the time being 
in force. 

(2) Save in any of the cases hereinafter excepted from this 
section, every person who has in his possession, uses, or carries 
any firearm without holding a firearm certificate therefor or 
otherwise than as authorised by such certificate, or purchases, 
uses, has in his possession, or carries any ammunition without 
holding a firearm certificate therefor or in quantities in excess 
of those authorised by such certificate, or fails to comply with 
any condition subject to which a firearm certificate was granted 
to him, shall be guilty of an offence under this Act and shall 
be punishable accordingly. 

This section shall not apply to any of the following: cases and such cases 
are accordingly exempted from this section, that is to say :— 

(a). the possession or carriage of a firearm under and in accordance with 
a permit issued under this Act andi for the time being in force; 

(b) the possession, use, or carriage of a firearm or ammunition by a mem- 
ber of the Defence Forces or of a lawful police force in the 
performance of his duty as such member; se) 

(c) the possession, use, or carriage of a firearm or ammunition by a 
registered firearms dealer in the ordinary course of his business 
as such dealer; 

(d) the possession or carriage of a firearm or ammunition in the ordinary 
course of business by a person engaged in the business of carrying 
or of warehousing goods for reward; 

(e) the possession of a firearm or ammunition on board a ship as part of 
the equipment of the ship; 

(f) the carriage for sporting purposes only of a firearm or ammunition 
under instructions from and for the use of the holder of a firearm 
certificate for’ such firearm or ammunition; 

(9g) the possession, carriage, or use of a humane killer in the ordinai'y 
course of business by a butcher, slaughterman, knacker, or other 
person engaged in the business of the humane slaughter of animals. 


S. 3. (1) The superintendent of the Garda Sfochdna of any 
district may, subject to the limitations and restrictions imposed 
by this Act, upon the application of ally person. residing in such 
district and upon the payment by such person of the fee (if any) 
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for the time being required by law, grant to such person a fire- 


arm certificate. 
The fees are specified in the First Schedule of the Finance Act, 1949, as 
follows :— 


1. Certificate for a pistol, or revolver... a ae 10s. 
2. Certificate for any type of rifle... . 20s. 
3. Certificate for a shot gun, limited =o use for. killing animals or 

birds other than game, on land occupied by holder 10s. 
4. For any other firearm, certificate, for one certificate ... £2 5s; 


Where two or more certificates are granted to same person (not 
necessarily at same time) and expire on same date for first 
certificate tee aS yaa A Et ro 
every second or ‘subsequent centifente re 10s. 


(2) The Minister may by law, grant firearm certificate to per- 
son not ordinarily resident here. 

(3) Every firearm certificate shall continue in force until the 
31st day of July next after the grant thereof, but a firearm 
certificate granted during the month of July may be expressed 
to commence on the next following lst day of August and shall 
in that case be in force on and from such lst day of August 
until the next following 3lst day of July. 

(4) Every firearm certificate shall be in the prescribed form 
and shall operate and be expressed to authorise the person to 
whom the same is granted— 

(a) to have in his. possession, use and carry the particular 
firearm described in the certificate, and 

(b) to purchase and use in such firearm during the currency 
of such certificate such a quantity of ammunition for 
such firearm as shall be specified in the certificate, and 

(c) tc have in his possession at any one time atid carry so 
much only of the ammunition so purchased as shall 
be specified in the certificate. 

(5) Where the firearm described in a firearm certificate is a 
shot-gun the certificate may be expressed and in such case shall 
operate to authorise such firearm to be used only for killing 
animals or birds other than game on land occupied by the 
person to whom such certificate is granted. 

(6) Every firearm in. respect of which a firearm certificate is 
granted shall be marked in the prescribed manner with a number 
or other prescribed mark of identification and such number or 
mark shall be entered in the firearm certificate. 

See Firearms Regulations, 1925. 4. 

S. 4. Before granting a firearm certificate to any person 
under this Act the superintendent of the Garda Siochana or the 
Minister (as the case may require) shall be satisfied that such 
person— 

(a) has a good reason for requiring the firearm in respect 
of which the certificate is applied for, and 

(b) can. be permitted to have in his possession, use, and 
carry a firearm or ammunition without danger to the 
public safety or to the peace, and 

(c) is not a person declared by this Act to be disentitled to 
hold a firearm certificate. 
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S. 5. The superintendent of the Garda Siochana of the dis- 
trict in which the holder of a firearm certificate resides may at 
any time revoke such certificate if he is satisfied that the holder 


of such certificate— 
(a) has no good reason for requiring the firearm to which the 


certificate relates, Or 
(b) is a person who cannot, without danger to the public 
safety or to the peace, be permitted to have a firearm 
in his possession, or 
(c) is a person who is declared by this Act to be disentitled 
to hold a firearm certificate, or 
(d) where the firearm certificate limits the purposes for 
which the firearm to which it relates may be used, is 
using such firearm for purposes not authorised by the 
certificate. 4 
S. 6. Where a superintendent of the Garda Siochana refuses 
an application for a firearm certificate or revokes a firearm 
certificate and the applicant for or holder of the certificate has 
a firearm, with or without ammunition therefor, in his possession 
in the State at the time of such refusal or revocation, 
such applicant or holder shall forthwith deliver such firearm and 
ammunition (if any) to such superintendent who shall retain th 
same, but such applicant or holder shall be at*liberty to sell such 
firearm and ammunition (if any) to ally person approved of by 
such superintendent and on such sale taking place and the pro- 
visions of this Act being complied with by the purchaser, the 
superintendent shall hand such firearm and ammunition (if any) 


to such purchaser. 

S. 7. (1) Where a person has a firearm in his possession on 
board ship as part of the equipment of the ship, any superinten- 
dent of the Garda Siochana may, if he thinks fit so to do, and 
subject to the provisions of this Act, issue to such person a per- 
mit to bring such firearm ashore for repair and to have such 
firearm repaired at any specified place in the State. 

Every permit issued under this section shall remain in force 
only for such period (not exceeding in any case one morith) 
from the date of the issue thereof as shall be nominated by the 
person applying for the permit and approved by the superinten- 
dent issuing the same and specified by him in. the permit. 

For form of permit see Firearm Regulations No. 1V. 

S. 8. (1) The following persons are hereby declared to be 
disentitled to hold a firearm certificate, that is to say :— 


(a) any person under the age Of dakee@em years, and JoéyRs ; 


(b) any person of intemperate habits, and 

(c) any person of unsound mind, and 

4) any person who has been sentenced by any court in 
this State for any crime to penal servitude for any 
term which has not expired or has expired within five 
years previously, and 

wr any person who has been sentenced by any court in 
this State for any crime to imprisonment for any 
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term of not less than three months which has not 
expired or has expired within five years previously, 
and 

(f{) any person who is subject to the supervision of the 
police, and 

(g) any person who is bound by a recognizance to keep the 
peace or be of good behaviour, a condition of which 
is that such person, shall not have in his possession, 
or use, or carry any firearm or ammunition. 

(2) Any person who is by virtue of this section disentitled to 
hold a firearm certificate shall also be disentitled to hold a 
permit under this Act in relation ta. any firearm or ammunition. 
-S.9. (1) The Minister shall cause a register of firearms 

dealers to be established and kept. 

(3) Any person who applies in accordance with the provisions 
of this section to be registered in the register of firearms 
dealers and pays the fee for the time being required, by the law 
and satisfies the Minister that he is immediately about to carry 
on business as a firearms dealer in premises suitable for that 
business, may be registered in such register, but when consider- 
ing any such application for registration the Minister shal] have 
regard to the character of the applicant, i 


proposeste—earry—on—business, and generally to the public safety 
and the preservation of the peace. 

(4) Every registration of a person in the register of firearms 
dealers shall, unless previously revoked, continue in force for 
one year and shall then expire, and every renewal of any such 
registration shall continue in force for one year only from the 
date of the expiration of the first registration or of the next 
previous renewal, as the case may be. 

(5) Registered firearms dealer to renew his registration 
within one month before the expiration of his existing 
registration. 

(6) Application for registration be made to the Minister in 
the prescribed form. 

(7) Every person registered shall be entitled to obtain from 
the Minister a certificate in writing. 

See Firearms Regulations 1925 as to the forms to be used. 

S. 10. (1) It shall not be lawful for any person to manufacture, 
sell, repair, test, or ~preve, or expose for sale, or have in his 
possession for sale, repair, test, or proof, by way of trade or 
business, any firearm or ammunition unless such person 1s 
registered in the register of firearms dealers. 

(2) It shall not be lawful for any firearms dealer to sell to any 
person (other than a registered firearms dealer or a person 
officially authorised) any firearm or ammunition, unless at the 
time of such sale the person to whom such firearm or ammuni- 
tion is sold — 
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(a) produces a firearm certificate authorising him to purchase 


or hire (as the case may be) such firearm or am- 
munition, or 

(b) proves to the satisfaction of such firearms dealer that he 
is by virtue of this Act entitled to have possession of 
such firearm or ammunition without having a firearm 
certificate therefor. 


(3) It shall be the duty of every person who sells a firearm or 
ammunition to any person (other than a registered firearms 
dealer or a person officially authorised) — 

(a) to comply with the instructions (if any) addressed to 
such seller contained in the firearm certificate pro- 
duced at the time of such sale by the person to whom 
such firearm or ammunition is sold, and 

(b) in the case of a sale of a firearm within forty-eight hours 
after such sale to send by registered post notice 
thereof to the superintendent of the Garda Sifochana of 
the district in which the firearm certificate aforesaid 
was granted. 


(4) It shall not be lawful for any registered firearms dealer to 
undertake the repair, test, or proof, of any firearm or ammu- 
nition for any person (other than a registered firearms dealer 
or a person officially authorised) unless such person produces to 
such firearms dealer before such repair, test, or proof is under- 
taken as aforesaid either a firearm certificate authorising such 
person to have possession of such firearm or ammunition or a 
permit authorising such person ta bring such firearm ashore for 
repair. te 
(5) Every person who contravenes any of the provisions of 
this section shall be guilty of —O. Pen. £50 or 6 mos. imp. 

In this section — : 7 

(a) the expression ‘‘a person officially authorised’? means a person author- 

ised by the Minister for Defence to effect the transaction in question 
for the purposes of the Defence Forces or authorised by the Minister 


to effect the transaction in question for the purposes of any lawful 
police force, and ey 


(b) the word ‘‘sell’” includes letting on hire and lending and the words 
“purchase”’ includes hiring and borrowing, and cognate words shall 
be construed accordingly. 

S. 11. (1) The Minister may remove the name of a person 

from the register of firearms dealers on his request. 


(2) If and when the Minister is satisfied that any person who 
is registered in the register of firearms dealers — 
(a) no longer carries on business as a firearms dealer, or 
(b) no longer has a place of business as such dealer here, or 
(c) cannot any longer be permitted to carry on such business 
without danger to the public safety or to the peace, or 
(d) has been convicted by a court of competent jurisdiction 
of an offence under this Act 
the Minister may remove such person from the register, 
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(3) Upon the removal from the register of firearms dealers 
of the name of any person registered therein, such person shall 
forthwith deliver up to the Minister the certificate of registration 
in such register furnished to him under this Act and any person 
who fails so to deliver up such certificate shall be guilty of,— 
O. Pen. £5° plus £2 per day if continued. 3 

S. 12. (1) It shall be the duty of every registered firearms 
dealer to keep or cause to be kept a register of all purchases, 
hirings, sales, repairs, and other transactions of or in relation to 
firearms or ammunition made by him, and within twenty-four 
hours after every such transaction to enter or Cause to be entered 
in such register the prescribed particulars in respect of such 
transaction. 

(2) Where the particulars required by this section to be entered 
in the register aforesaid in respect of ‘any transaction are not 
known to the firearms dealer it shall be his duty at or before 
the completion of such, transaction to demand such particulars 
from the person with whom the transaction takes place and it 
shall be the duty of such person on such demand to furnish such 
particulars accordingly. 

(3) Every register kept in pursuance of this section may be 
inspected at all reasonable times by any member of the Garda 
Siochana or any officer of customs and excise for any purpose 
arising out of or in connection with this Act or any regulation 
made thereunder, and it shalt be the duty of the firearms dealer 
by or for whom such register is kept to produce for the inspec- 
tion of such member of the Garda Siochana or such officer of 
customs and excise on demand such register and also all invoices, 
consignment notes, receipts, and other documents (including 
copies thereof where the originals are not available) reasonably 
demanded by such member or officer for the purpose of verifying . 
any entry im or explaining any omission from such register. 

(4) If any registered firearms dealer— 

(a) fails to keep or cause to be kept such register as is 


af required by this section, or 
/ 


fails to make or cause to be made in such register within 
¥, the time prescribed by this section any entry required by 
this section to be made therein, or 
(c) makes or permits to be made in such register any entry 
which is to his knowledge false or misleading in any 
material respect, 
he shall be guilty of,—O. Pen. £50. 

(5) If any person required by this section to cane any 
particulars to a registered firearms dealer refuses so to furnish 
such particulars or furnishes any such particulars which are to 
his knowledge false or misleading in any material respect, he 


shall be guilty of,—O. Pen. £25. 


For the purpose of this section— 


(a) inspection of a register or documents shall include taking pops or 
extracts therefrom, and 
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(b) a demand for inspection of a register or other document shall be 
deemed to have been duly made by a member of the Garda Siochana 
or an officer of customs and excise if such demand is made 
verbally on the premises on which such register or document is kept 
to the manager, secretary, book-keeper, or other member _of...the 
clerical staff “of such” premises, an ve 

(c) a FéfUSAT"OF failure to produce a register or other document for in- 
spection if made or committed on any premises in which the 
registered firearms dealer carries on business as such dealer by a 
person in his employment shall be deeméd to have been committed 
by the registered firearms dealer. 

S. 13. (1) Any member of the Garda Sfochana may at all 
reasonable times enter the premises of any registered’ firearms 
dealer and there inspect any firearms and ammunition and any 
materials used in the manufacture, repair, test, or proof thereof 
found on such premises. 

Every person who shall obstruct or impede any member of the 
Garda Siochana in the exercise of any of the powers conferred 
on him by this section. shall be guilty of,—O. Pen. £10. 

S. 14. (1) It shall not be lawful for any person without the 
authority of the Minister for Defence to manufacture, sell, pur- 
chase, hire, let on hire, use, or carry, or to have in his possession, 
custody, or control, or knowingly, to have on hiss premises any 
prohibited weapon as defined in this Act. : 

Every person who without the authority of the Minister for 
Defence manufactures, sells, purchases, hires, lets on hire, uses, 
Or Carries, or has in his possession, custody or control or 
knowingly has on his premises any prohibited weapon as so 
defined shall be guilty of, —MP.S. 5 yrs. Imp. 2 yrs. 

S. 15. Any person who has in his possession. or under his 
control any firearms or ammunition— ; 

(a) with intent to endanger life or cause serious injury to 

- property, or ea 

(b) With intent to enable any other person by means of such 

firearm or ammunition to endanger life or cause 

“Serious injury to property, 

shall, whether any injury to person or property has or has not 

been caused thereby, be guilty of,—F, and the firearm or ammun- 
ition aforesaid shall be forfeited P.S. 20 yrs. or 2 yrs. Imp. 


S. 16. (1) It shall not be lawful for any person to consign— 
(a) for export from the State, or 
(b) for removal from one place in the State to another 
such place, 
any firearm or ammunition, unless such export or removal is 
authorised in writing by the superintendent of the Géarda 
Siochana of the district from which such firearm or ammunition 
is consigned for export or removal. 

(2) Every person who consigns for export or removal as afore- 
said any firearm or ammunition contrary to the previsions of 
this section shall be guilty of—O. Pen. £50 or 6 months Imp. 

Upon the conviction of any person of the offence of contravening the pro- 


visions of this section, the court may, where the person so convicted is the 
owner of any firearm or ammunition the subject of such offence, in addition 
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to any other punishment awarded under this Act, make such order as to the 
forfeiture of such firearm or ammunition as the court thinks fit. 

The offence of contravening the provisions of this section shall not be 
deemed to have been committed by the holder of a firearm certificate carrying 
with him from or in the State the firearm or any ammunition authorised by 
such certificate to be carried by the holder thereof. 

This section shall not apply to any consignment of any firearm or ammun1- 
tion belonging to or purchased! or intended for the use of the Defence Forces 
or any lawful police force. 


S. 17. (1) No person shall import into the State any firearm, 
ammunition, or prohibited weapon unless such import is author- 
ised by a continuing licence granted under this section and in 
force at the time, or by an occasional licence granted under this 


section and relating to the specific firearm, ammunition or pro- 


hibited weapon so imported. 

(2) An occasional licence to import a prohibited weapon, may 
be granted by the Minister for Defence. 

(3) A continuing licence to import firearms or ammunition 
may be granted by the Minister to any registered firearms dealer, 
to authorise the importation of firearms and ammunition 
generally or of any specified class or classes of firearms and 
ammunition through the port, by the registered dealer, during 
the period ( i i , and subject to the 
conditions named in such licence. 

(4) An occasional licence to import a firearm, with or without 
ammunition therefor, may be granted by the Minister to any 
person who holds or could be granted a firearm certificate for 
the firearm and ammunition (if any) in respect of which the 
occasional licence is sought or is a registered firearms dealer 
within. the time (retseingemorc_thasmone—meomth) and subject 
to the conditions named in such licence. 

(5) Every continuing licence granted by the Minister may be 
varied or revoked by the Minister. 

(6) If any person imports into the State a firearm or prohibited ° 
weapon or any ammunition without or otherwise than in 
accordance with a licence under this section authorising such 
importation or, in the case of ammunition, in quantities in 
excess of those so authorised, or fails to comply with any 
condition named in a licence granted to him under .this section, 
he shall be guilty,—O. Pen. £50 or 6 mos. Imp. 


The possession of a licence granted under this section shall not relieve 
from the obligation to obtain or hold any certificate, permit, or authority 
required by any other provision of this Act. 


S. 18. Officers of customs and excise shall have the like 
powers in relation to any firearms and ammunition the import, 
export or removal of which is prohibited or restricted by this 
Act as such officers have by law in relation to other articles, 
the import or export of which is prohibited or restricted by law. 

S. 19. Any officer of the Minister for Posts and Telegraphs 
may detain and examine and if necessary open for that purpose 
any postal packet known to him to contain or suspected by him 
of containing a firearm or prohibited weapon or any ammunition, 
and if a postal packet so detained contains a firearm or pro- 
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hibited weapon or any ammunition the. officers of the said 
Minister shall make such inquiries in regard thereto as they think 


proper and shal! dispose of the packet and the contents thereof | 


(including the firearm, prohibited weapon, or ammunition) in 
accordance with the instructions of the Minister for Justice, or 
any superintendent of the Garda Siochana, and may detain the 
said packet and contents pending the making of such inquiries 
and the receipt of such instructions. 


S. 20. (1) It shall not be lawful for any pawnbroker to take 
any firearm or ammunition in pawn from any person. 

_(2) If a pawnbroker takes any firearm or ammunition in pawn 
from any person he shall be guilty of,—O. Pen. £20. 


S. 21. (1) Any member of the Garda Siochana may-at all 


reasonable times enter upon and have free access to the interior © 


of— 
| (a) any premises used for the manufacture, sale, repair, 
test, or proof of firearms or ammunition, or 
(b) the premises of any person engaged in the business of 
carrying goods for reward, or 
(c) any warehouse or Other premises of any person engaged 
in the business of warehousing: goods for reward, 01 
(d) any pier, quay, wharf, jetty, dock, or dock premises, or 
(e) any ship, boat, railway waggon, motor, lorry, cart, or 
other vessel or vehicle used for the conveyance of 
goods. 
(2) Any member of the Garda Siochana may inspect any 
firearms or ammunition, or any case, box or package found by 
him in any place entered by him under the authority of this 
section or upon or in any public place, and may open. any such 
case, box, or package which he reasonably believes or suspects 
to contain firearms or ammunition, and may seize any firearms 
Or ammunition found in any such place as aforesaid and which 
he reasonably believes or suspects of being imported into or 
exported from the State or are being or have been removed 
from one place to another in the State in contravention of the 
provisions of this Act. 
(3) It shall be the duty of every person having custody or 


control of any firearms or ammunition in any such place as is | 


mentioned in sub-section (1) of this section or upon or in any 
public place on demand by a member of the Garda Siochana to 
afford such member all reasonable facilities for the inspection 
of such firearms and ammunition and to produce to such member 
on demand by him any documents in his possession relating to 
such firearms Or ammunition. : 
(4) If any person— 

(a) obstructs or impedes any member of the Garda Siochana 
in the exercise of any of the powers conferred on him 

by this section, or , 
(b) knowing the name or other particulars of the consignor, 
consignee, or owner of any firearms or ammunition or 
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of any case, box, or package which such member iS 
entitled to inspect under this section, refuses tO give 
such name or other particulars to such member, or 
(c) wilfully or recklessly gives to such member any false or 
misleading name or other particular of any such con- 

signor, consignee, or owner, 
such person shall be guilty of,—O. Pen. £10, 2nd offence £20. 
(5) Where any firearms or ammunition are seized by a mem- 
ber of the Garda Siochana under this section it shall be the duty 
of such member to notify the owner or the consignor or consignee 
(if and so far as their names and addresses are known to or can 

reasonably be ascertained by him) of such seizure. 

(6) If it appears to the Minister that there was in res 
any firearms or ammunition seized under this secti a contra- 


vention or attempted contravention of any e€ provisions 0 
this Act or of any regulations made feunder such rms 
Or ammunition shall be forfeited e Minister, apdtf it appears 
to the Minister that there in respect any such firearms 
or ammunition sel 1 such contravention or 
attempted co arms or ammunition shall be 
dispos in accor < with the directions of the owner or 


Signor thereoér, in default of such directions, shall be sold 
and the proceeds of sale paid to the consignor. 

S. 22. (1) Any member of the Garda Siochana may demand 
from any person whom he observes or believes to be in possession 

Pai ; gD Seer’ 

of, using, or carrying a firearm or any ammunition, the pro- 
duction of his firearms certificate and if such person fails to 
produce and permit such member to read a firearm certificate 
authorising him to have possession of, use, Or carry (as the case 
may require) such firearm or ammunition, such member of the 
Garda Siochana may unless such person shows that he is entitled 
by law to have possession of, use, or ‘carry (as the case may 
require) at that time and in that place such firearm or 
ammunition without having a firearm certificate therefor demand 
from such person his name and address. 

(2) If any person, on demand being made to him under this 
section by a member of the Garda Siochana, refuses to give to 
such member his name or address or gives a name or address 
which is false or misleading in any material particular, he shall 
be guilty of,—O. Pen. £10. 

(3) Any member of the Garda Siochana may arrest without 
warrant any person who, on demand being made under this 
section, refuses to give his name and address or gives a name 
or address which the member of the Garda Siochana demanding 


'the same knows or suspects to be false or misleading in any 


material particular. 

(4) In addition to any other powers conferred on him under 
this Act or otherwise, any member of the Garda Siochana may 
stop and search and may also arrest without warrant any person 
whom he believes to be in possession of or to be using or carrying 
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a firearm or ammunition in contravention of any of the provisions 
of this Act, and may search any such person, and, whether 
arresting him or not, may seize and detain any firearm or 


ammunition in his possession or used or carried by him. 


In Norris v. Doyle (1930) (unreported) the Supreme Court held that in 
order to justify a search under S, 22 (4) the member making it must 


‘believe’ that the person to be searched has firearms or ammunition in his 
possession, and that mere “suspicion”? on the part of the member will not 
bring him within the protection of that section. ; 

S. 23. (1) Where any person is convicted of an offence under 
this Act, or is cohvicted of any crime for which he ts sentenced 
to penal servitude or imprisonment, or is ordered to be subject 
to police supervision, or-is ordered to enter into a recognizance 
to keep the peace or to be of good behaviour, a condition of which 
is that the offender shall not possess, use, or Carry a firearm, 
the court before whom such person is convicted or by whom 


‘the order is made may make such order as to the forfeiture or 


disposal of any firearm, prohibited weapon, or ammunition found 
in the possession of such person, or used or carried by him, as 
the court shall think fit and may cancel any firearm certificate 


held by such person. 

(2) Where the court cancels a firearm certificate under this section, it shall 
cause notice of such cancellation to ba sent forthwith to the superintendent 
of the Garda Siochana of the area in which the certificate was granted. 


S. 24. (1) If any superintendent of the Garda Siochana is 
of opinion that there is reasonable ground for supposing that an 
offence under this Act has been, is being, or is about to be 
committed, he may issue an order in writing (in this Act called 
a Search Order) to any one or more members of the Garda 


Siochana under his command and named therein to search any © 
39 (#) 


place or premises named in such order. 

(2) A search order issued under this section shall authorise 
the member of the Garda Siochana named therein to enter the 
place or premises to which the order relates at any time within 
Sresty—fomr ours after the issuing of such search order, and if 
need be by force, and to inspect the place or premises so entered, 
and to take the names and addresses of any persons found 
therein and if the premises are premises of a firearms dealer, 
to seize any books and papers relating to the business of such 
firearms dealer. 

(3) Any member of the Garda Siochana making a search under 
a search order may arrest without warrant any person found in 
the place or on the premises to which the order relates whom he 


has reason to believe, to be guilty of an offence under this Act. 
In Gleeson v. McCabe and Doyle (1929) the High Court held that a verbal 
order of the Superintendent who was present did not justify an entry by 
members acting under his direction, and that a written order must be pro- 
duced. The Court also held that the Superintendent himself had no implied 
power to break into the premises even though he had reasonable grounds for 
suspecting that an offence against the Act was being committed. 


S. 26. (1) Nothing in this Act relating to firearms shall apply 
to any antique firearm which is sold, bought, carried, or possessed 
as a curiosity or ornament. 
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(2) The provisions of this Act relating to ammunition shall be 
in addition. to and not in derogation of any enactment relating 
to the keeping and sale of explosives. 


S. 27. Minister may make regulations. (See below). 


FIREARMS REGULATIONS, 1925. 


1. Every person desiring to obtain a firearm certificate shall fill and com- 
plete the prescribed form and when the applicant ordinarily resides in Saorstat 
Kireann such form, when completed, shall be given, together with the appro- 
priate fee, to the Sengeant of the Garda Siochana of the Sub-District in which 
the applicant resides, and shall be transmitted by such Sergeant to the Super- 
intendent for the District. Where the applicant does not ordinarily reside 
in the State, the form, when completed, shall be forwarded with the ap- 
propriate fee, to the Secretary, Department of Justice, Upper Merrion Street, 
Dublin, In the event of such application being refused, the fee so paid by 
the applicant shall be returned to him. 


2. A Firearm Certificate shall be in the prescribed form. The holder of 
such certificate shall sign his name to same at the time of. its being given to 
him by a member of the Garda Siochana, or in the case of a Firearm 
Certificate granted under the provisions of Section 3, Sub-Section (2) of the 
Firearms Act, 1925, immediately upon the receipt by him of such certificate. 


3. In the event of a firearm, in respect, of which a firearm certificate is 
sought, having no maker’s number or other distinguishing mark impressed 
thereon, the applicant shall cause such number as may be prescribed by the 
Minister for Justice or Superintendent, as the case may be, issuing the firearm 
certificate, to be impressed on such part of the firearm as the Minister or such 
Superintendent may direct. 


4. A revocation of a firearm certificate shall be in the prescribed form. 
Such revocation shall be prepared in duplicate, one copy being given to the 
person whose certificate is revoked and the other retained by the Super- 
intendent revoking. 


5. A permit to bring a firearm ashore for repairs shall be in the prescribed 
form. 


6. The register of firearms dealers shall be in accordance with the 
prescribed form. : 


7. Any person desiring to, be registered as a firearms dealer, shall lodge 
with the Sergeant of the Garda Siochana for the Sub-District in which the 
applicant carries on his business, an application, which shall set out (a) the 
name and address of the applicant; (b) the intention of the applicant to carry 
on business as a firearms dealer in Saorstat EKireann; (c) the situation of the 
premises in which it is intended to carry on such business; (d) what business, 
if any, is already carried on in the premises; (e) the names and addresses 
of any registered firearms dealera in the neighbourhood in which the applicant 
proposes to carry on business; and (f) the facts upon which the applicant 
relies as showing the necessity from the point of view of public convenience 
of the registration of an additional firearms dealer in the neighbourhood. 
Upon ‘such applicant receiving notification that his application for registration 
has been granted he shall forward to the Secretary, Department of Justice, 
Upper Merrion Street, Dublin, the fee of £1 which is prescribed by the 
Finance Act, 1925, when he shall be registered as a firearms dealer and shall 
receive a certificate of such registration. ; . 


9. A certificate of registration as a firearms dealer shall be in the prescribed 
form. 


10. A person registered as a firearms dealer and who desires a renewal 
of such registration shall, within one month before the expiration of his 
existing registration or renewal, make application therefor in writing to the 
Secretary, Department of Justice, Upper Merrion Street, Dublin, and shall 
transmit with such application the appropriate fee of £1. Upon the receipt 
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of such application and fee, the registration of the applicant shall be renewed 
and a renewal certificate, which shall be in accordance with the prescribed 
form shall be issued to such applicant. 


11. A certificate of the removal by the Minister for Justice of the name of 
any registered firearms dealer from the register shall be in accordance with 
the prescribed form. Such certificate shall be prepared in triplicate, one copy 
being retained in the Department of Justice, another transmitted to the 
firearms dealer whose name has been so removed, or to the person carrying 
on business in the premises of such registered firearms dealer, and the third 
copy forwarded to the Superintendent of the Garda Siochana of the District 


in which the firearms dealer whose name has been so removed, carried on 
business. 


12. The registers to be kept by a registered firearms dealer of all purchases, 
hiring, sales, repairs and other transactions of or in relation to firearms or 
ammunition made by him shall be in accordance with the prescribed forms. 


13. An authorisation by a Superintendent of the Garda Sifochana for export 
from the Sitate or for removal from one place to another in the State of any 
firearm or ammunition shall be in accordance with the prescribed form. In 
the case of the removal of any firearm or ammunition from any one 
place to another within the State the authorisation by the Superintendent of 
the Garda Siochana of the District from which such firearm or ammunition is 
consigned for removal shall be prepared, and signed by him,in duplicate, one 
copy being given to the consignor making the application, and the other to 
the Superintendent of the Garda Siochana of the District into which such 
firearm or ammunition is being removed. The authorisation so granted to 
the consignor shall be affixed by him in some conspicuous place to the box, 
packet or parcel containing the firearm or ammunition, the export or removal 
of which is so authorised. 


14. Any person desiring to obtain an occasional licence to import, shall 
make application for such licence to the Secretary, Department of Justice, Upper 
Merrion Street, Dublin.” Such application shall specify the name and address 
of the applicant; the class of firearm or ammunition desired to be imported; 
the port of importation; and particulars of any firearm certificate held by the 
applicant. An occasional licence to import firearms or ammunition shall be 
in accordance with the prescribed form, and shall be subject to the conditions 
endorsed thereon. 


15. Ay person desiring to obtain a continuing licence to import a firearm 
or ammunition shall make application to thq Secretary, Department of Justice, 
Upper Merrion Street, Dublin, setting out the name, address and place of 
business of the applicant; the nature of the firearms and/or ammunition 
desired ta be imported on such licence; the port or ports of importation; and 
any special grounds upon which the applicant relies, which from the point 
of view of public convenience, would warrant the issue of a continuing licence. 
Such continuing licence shall be in accordance with the prescribed form, and 
shall be prepared in triplicate, ona copy being given to the applicant, another 
transmitted to the Revenue Commissioners and the third retained in the 
Department of Justice. Such licence shall be subject to the conditions endorsed 
thereon. 


16. Any registered firearms dealer importing firearms or ammunition into 
the State for sale and distribution to other registered firearms dealers shall 
on Monday of each week make a return to the Secretary of the Department 
of Justice of all firearms and ammunition so sold and distributed by him 
to other registered firearms dealers during the previous week. 


17. A revocation by the Minister of a continuing licence shall be in 
accordance. with the prescribed form. 


18. A search order to be issued by a Superintendent of the Garda Sfochana 
shall be in accordance with the prescribed form. Such search order shall be 
made out in duplicate, and the person or persons whose premises are searched 
under same shall be entitled on demand to receive a copy thereof. 

19. These regulations may be cited as the Firearms Regulations 1925. 


For Approved Forms see Schedule to Regulations. 
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FIRE BRIGADES ACT, 1940. 
(See R.O. ‘A 17’ for 30/9/47) 


S. 6 (2) Whenever and so long as no fire brigade of a / 
local authority is present at a fire, the senior member of the | 
Garda Siochana present at the fire shall have sole charge and | 
control of all operations for extinguishing the fire. | 


S. 9. (1) The person in control at a fire may either person- | 
ally or by a member of a fire brigade present, or by a member. 
of the Garda Siochana, do (if necessary, by force) all such) 
things as are, in his opinion, necessary for extinguishing such) 
fire or protecting or rescuing persons or property from such fire, 
and for such purpose may enter any land or building, or cause 
same to be vacated or demolished, and may use any water supply 
available, whether public or private. 

(2) Person wilfully obstructing or impeding the exercising of 
these) powers by those entitled is guilty of—O. Pen. £25 or 3 
months’ Imp. : 


S. 10. Any member of the Garda Siochana may divert, regu- 
late and control the traffic in any public thoroughfare in the 
vicinity of any fire in such a manner and to such extent as| 
appears to him necessary to facilitate extinguishing the fire or. 
preventing risk of injury to life or property. 

Obstructing or impeding such member exercising these powers | 
-——OQ. Pen. £5. ; | 


S. 11. Every person who shall knowingly give a false alarm | 
of fire (whether by means of a street fire alarm, by telephone | 
message or otherwise) to a fire brigade of local authority—O. 
Pen, £20. . 


FISHERIES ACTS—SEE APPENDIX. 
FOOD AND DRUGS, 


Sale of Food and Drugs Act, 1875, 38 & 39 Vict. c. 63. 


S.2. The term “drug” shall include medicine for interna] or 
external use. 
For definition of ‘‘ Food” see S. 26 of 1899 Act. 


S. 6. No person shall sell to the prejudice of the purchaser 
any article of food or any drug which is not of the nature, sub- 
stance, and quality of the article demanded by such _ pur- 
chaser,—O. Pen. £20.. See S. 11 of 1899 Act. 

Provided that an offence shall not be deemed to be committed 
under this section in the following cases :— 

(i) When any matter or ingredient not injurious to health 
has been added to the food or drug because the same 
is required for the production or preparation thereof 
as an article of commerce in a state fit for carriage or 
consumption and not fraudulently to increase the 
bulk weight or measure of the food or drug, or to 
conceal the inferior quality thereof; 
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(ii) When the drug or food is a proprietary medicine or Is 
the subject of a patent in force, and is supplied i 
the state required by the specification of the patent; 

(iii) When the food or drug is unavoidably mixed with some 
extraneous matter in the progress of collection or 
preparation. 


The standards for milk and cream are now fixed under S. 2 of 1935 Act, 

Guilty knowledge need not be proved under this section. Betts v. 
Armstead (1888). . 

The effect of s. 2 of the Sale of Food and Drugs Amendment Act, 1879, 
is that in this section the words ‘“‘ nature, substance, and quality’ are 
to be read distributively, and a penalty is incurred if the article sold, 
although unadulterated, is not of the quality demanded. The respondent 
had contracted to sell the appellant’s new milk containing not less than 
8 per cent. milk fat, some of the milk supplied contained less than this 
proportion. Held, that the respondent was liable to a penalty, although 
the milk was supplied in the same. state as that in which it came from 
the cow. Guardians of Belfast Union v. Jones (1916). See also S. 2 of 
1935 Act. 

A prosecution under s. 6 by a police officer as an inspector of food and 
drugs is not a police prosecution as such and the summons cannot be 
served by the police. Hannan v. Morrissey (1906). ; 

Every sale of milk not of the nature, substance and quality required 
by law even though all are from the same supply or delivery, is a separate 
and distinct offence under s. 6. Brady v., Canty (1917). 
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Under this section the master is responsible for the unauthorised acts: 


of his servant. Brown v. Foot (1892). |. ; 

In that case one of the servants admitted watering the milk prior to 
selling some of it to the Inspector even though he had been expressly 
forbidden by his master to adulterate it and the master had taken special 
precautions to prevent him from doing so. 

In Parker v. Alder (1899) the Court found as a fact that the milk had 
heen watered during the journey by rail without the knowledge, authority, 
default, or negligence of seller or servant, and that the seller was liable 
to be convicted. This case shows that though the seller is entirely 
innocent morally and had no means of protecting himself from the 
adulteration in the course of transit, yet he has committed an offence 
under this section. bate 

In Hotchin v. Hindmarsh (1891) it was decided that a servant who made 
the sale can also be convicted as the actual seller, as well as the master. 

Jn Sandys v. Small (1878) and other cases it was held—(1) that a 
purchaser cannot be prejudiced when notice is given to him at the time 
of the sale that the article sold is not of the nature, substance and 
quality of the article he demands, and that (2) in order to show that 
an article was sold to the prejudice of the purchaser it is not necessary 
to_prove that he has sustained actual prejudice or damage, 

In Gage v. Elsey (1883), it was held that the following notice in the 
shop was sufficient, the Inspector’s attention having been drawn to it— 
‘All spirits sold in this establishment are of the same quality as hereto- 
fore, but to meet the requirements of the Food and Drugs Adulteration 
Act they are now sold as diluted spirits; no alcoholic strength guaranteed.”’ 

In Davis v, Wilkinson (1907) however, the facts were similar, but’ the 
notice was—‘‘All spirits sold in this establishment are of the same 
strength and quality as heretofore, but in order to comply with the 
Food and Drugs Act will not be of any guaranteed strength.’’ Held that 
the notice was insufficient because it did not bring to the mind of the 
purchaser the fact that the spirit was diluted. 

n Heywood v. Whitehead (1898) a milkman sold a pint of milk for 1d. 
as new milk, though it was in fact skim milk. One of the justices 
thought that the Inspector must have known from the price thatsthe milk 
was not new milk and that therefore no offence had been committed, but 
the Court held that the milkman ought té have been convicted. 

In Keenan v. Costello (1910) where milk was supplied to a creamery 
to be paid for according to the amount of butter fat, it was held to be 
an offence to supply milk containing added water. 

In order to rebut a possible defence that milk was sold as it came from 
the cow, the .prosecution may give evidence that a second sample, taken 
on the following day or within three days, was above the average. But 
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it is a conditin precedent to the admissibility of such evidence that 
the second sample should be from the same cow or cows milked in the 
same way at the same milking (morning or evening). Wilkinson vy, Clark 
(1916) and Smith v. Filpott (1920). : 
The Sale of Butter (Ireland) Regulations, 1902 (published in Iris 
Oifigitil, 18/4/’24) provide, that where the proportion of water in a 
sample of butter exceeds 16 per cent., the sample is prima facie not 
genuine. 


S. 13. Medical officer of health, inspector of nuisances, 
sampling officer,* or any Garda charged with execution of this 
Act may procure sample of food or drug, and shall submit same 
to be analysed. — 

* Added by s. 2 of Act of 1936, , 

In a prosecution by a Garda F. and D. Inspector, it is not necessary 
for him to produce his appointment by the local authority, if he other- 
wise gives prima facie evidence that he was so appointed, e.g., by saying 
‘‘ My name is — , I am an Inspector under the Food and Drugs 
Acts.’”’ Ross v. Helm (1913). - ; : 

Once an Inspector has been appointed, he may, take any proceedings 
at his discretion and without any special authorisation from the authority. 
Connor v. Butler (1902). 

The Inspector may purchase by deputy, Horder v. Scott (1880). : 

Where an Inspector purchases- for analysis a sample, such analysis 
must be made even though the seller admits at time of sale that the 
article is adulterated. Smart v. Watts (1895). 


S. 14. The person purchasing any article with the intention 
of submitting the same to analysis shall after the purchase shall 
have been completed, forthwith notify to the seller or his agent 
his intention to have the same analysed by the public analyst, 
and divide the article into three parts, to be then and there 
separated, and each part to be marked and sealed, or fastened up, 
in such manner as its nature will permit, and shall, if required 
to do so, deliver one of the parts to the seller or his agent. The 
purchaser shall retain one of the parts for future comparison, 
and may submit the third part to the analyst. 

Inspectors of F. and D. should be careful to comply strictly with this 
section, even though the vendor at the time of the sale admits his offence. 

here an Inspector remained outside and within two minutes after the 
purchase came in and complied with the requirements of the section, it 
was held that he acted “ forthwith.” Stace v. Smith (1881), but two days 
after is not ‘‘forthwith.’”” Parsons v. Birmingham Dairy Co. (1882). 
_ Where the purchase was made by deputy, and on the Inspector enter- 
ing, the person who actually sold to the deputy had left the shop so that 


the Inspector gave notice and one of the parts to another agent, this 
was held sufficient. Davies v. Burrell (1912). 

Where an Inspector purchased _ six bottles of camphorated oil as a 
sample, it was held that he should have mixed the contents of the six 
bottles before the division. Mason v. Cowdray (1900). 


In Lowery v. Hallard (1906), it was laid down that each of the three 
parts into which the article is required by the section to be divided 
must be sufficient to admit of a proper analysis being made of that part. 

S. 16. If analyst does not reside within two miles of person 
requiring the analysis, the article may be forwarded to analyst 
through post office as a registered parcel. 


S, 17.’ Person refusing to sell any article of food or any drug 
exposed to sale or on sale by retail in any premises or in any 
shop or stores, to any such officer or Garda described in Sec. 13 
on tendering the price for the quantity for the purpose of analysis, 
—QO. Pen. £10. See also S. 5 of 1879 Act. 

The Inspector is not bound to produce his authority till it is demanded. 
Payne v. Hack (1894), and in same case it was laid down that where the 
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public are being actually supplied from a particular vessel, an Inspector 
is entitled te demand to be supplied from same vessel, and refusal to 
supply him is an offence. : ; : 

Where defendant, a restuurant keeper, did not sell milk by itself, but 
there was a pan of milk on the counter labelled ‘‘ Pure Milk,’’ and used 
for putting into tea or coffee supplied, and the Inspector asked to be 
supplied with milk and was refused, it was held an offence was committed. 
McNair v. Terroni (1915). 

Tendering the price means that the money must be actually produced 
and offered. ars 

In Farley v. Higginbotham (1898), an agent of the Inspector purchased 
half-pound of coffee from the servant of the shopkeeper. On being told 
it was for analysis, the servant seized and spilled the coffee. The In- 
spector’s agent asked for more coffee out of the same tin, and was refused, 


the shopkeeper saying that the servant had orders only to sell that coffee 


as coffee and chicory. Held that there was a refusal to sell, and the 
shopkeeper was liable for the act of his servant. . 
A milk-seller was selling milk to the public out of a can by means of 


a tap or syphon. An Inspector asked for a sample, and was offered one - 


from the top of the can, but refused to sell from the tap or syphon. 
Held that it was w refusal to sell. Soutar v. Kerr (1907). 


S. 18. Certificate of analysis shall be in form set forth in 


Schedule to Act, or to like effect. 


See form of certificate in Schedule, and notes thereto. 


S. 20. Where analyst’s certificate discloses an offence against 
this Act the person causing the analysis to be made may take 
proceedings in the place where article sold was actually delivered 
to purchaser. | 


S. 21. At hearing, the production of the certificate of analyst 
shall be sufficient evidence of the facts therein stated, unless 
defendant requires that the analyst shall be called as a witness 


and the parts of the article retained by the purchaser shall be 
produced. 

See S. 22 of 1899 Act, 

In Harrison v. Richards (1881), the Court decided that where there was 
no evidence to contradict the certificate of the analyst, the defendant 
ought to be convicted. _ : : 

But the analyst’s certificate is not conclusive evidence of the facts 
stated therein if there is evidence to meet it on the other side: Hewitt 
v. Taylor (1896). ; 

In Tyler v. Kingham & Sons, Ltd. (1900), it was laid down that the 
certificate of the analyst is evidence only of a prosecution under the 1875 
. Act of the person from whom the sample to which it relates was purchased. 

Thus, it is not evidence against a wholesaler who may have sold the goods 


act oe retailer, and in such cases the analyst would have to give oral 
evidence. 


S. 22. Justice before whom complaint is made, upon request 
of either party, or in his own discretion, may cause any article 


of food or drug to be sent to Government analyst for analysis. 
See S. 21 of Act of 1899. 


S. 25. Defendant to be discharged if he prove that he bought 
the article in the same state as sold, and with a written warranty, 
and that he had no reason to belieye at the time when sold that 
the article was otherwise. 

See S. 20 of 1899 Act, also S. 8 (b) of 1935 Act. 

Apparently this defence of warranty only applies to a prosecution under 
S. 6 of this Act. : 

“To create a warranty, no special form of words is necessary. It must 
be a collateral undertaking forming part cf the contract by agreemert 
of the parties, express or implied, and must be given during the course 
of the dealing which leads to, the bargain, and should enter into the 
bargain as part of it,’ per Smith M.R., in De Lassalle v. Guilford, 1901. 


— 
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It must, of course, in aceordance with the requirements of the section 
in this case, be in writing. 

S. 27. Wilfully misapplying to any article of food or drug any 
Warranty given for another such article, or wilfully giving a 
false label to an article sold——O. Pen. £20; 2nd O., £50; Sub. OX 


£100. 
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SCHED ULE 


To 
I, the undersigned, public analyst for the ne do 
hereby certify that I received on the day of 19 
from ' , a sample 
of for analysis (which then weighed 


and have analysed the same, and declare the result of my analysis to be 


as follows:— |, 
IT am of opinion that the same is a sample of genuine 


or, : 
I am of opinion that the said sample contained the parts as under, 
or the percentages of foreign ingredients as under. 


(OBSERVATIONS) 


Here the analyst may insert, at his discretion, his opinion whether the 
mixture was in excess of what is ordinary, and whether the ingredients 
mixed are, or are not, injurious to health, 
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As witness my hand this day of at 


In the case of a certificate regarding milk, butter, or any article lable 
to decomposition, the analyst, shall specially report whether any change 
had taken place in the constitution of the article which would interfere 
with the analysis. 

In Robinson v. Newman. (1917) where an analyst in his observations 
stated that a sample of vinegar did not contain the usual quantity of 
acetic acid, but contained 27.2 per cent. of excess water, it was held that 
the Court was bound by this opinion, even thcugh there was no legal 
standard for vinegar. 
_In Foot v. Finlay (1909), it was held that the Government analyst need 
not adhere to above form of certificate.in regard to analysis of the 3rd 
part of the sample under S. 22. 

_ The words ‘‘ the percentage as under ’’ are to be used, and the various 
ingredients are to be stated in a certificate in a case relating to 
adulteration. Newby v. Sims (1894). 

here the case is not one of adulteration, the constituent parts need 
rot be shown in the certificate. Bakewell v. Davis (1894). 


Sale of Food and Drugs Act Amendment Act, 1879, 
42 & 43 Vic. c. 30. : 


S. 2. In‘any prosecution under the provisions of the principal 
Act for selling to the prejudice of the purchaser any article of 
food or any drug which is not of the nature, substance, and 
quality of the article demanded by such purchaser, it shall be no 
defence to any such prosecution to allege that the purchaser, 
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having bought only for analysis, was not prejudiced by such sale. 
Neither shall it be a good defence to prove that the article of 
food or drug in question though defective in nature or substance, 
or in quality was not defective in all three respects. 


- §,. 3. Any Garda, under the direction and at the cost of the 
local authority, may take without payment any sample of any 
milk in course of transit or delivery to the purchaser or consignee, 
in pursuance of any contract; and such Garda, if -he suspect 
the same to have beer sold contrary to any provisions of the 
principal Act, shall submit the same to be analysed, and the 
same shall be analysed, and proceedings, etc., taken, as under 


sec. 13 of principal Act. | 

Where a sergeant, R.I.C., an inspector of food and drugs purchased a 
sample of milk from the son of the defendant C at a creamery ‘I’, to 
which the milk was being delivered according to agreement, the following 
summons was drafted by tle King’s Bench Division, who amended that 
originally served which named the sergeant as the purchaser. ‘ That 

on (date) at (place) did sell to the T’ creamery company, to the 
prejudice of the purchaser, that is to say, the said T. creamery company, 
within the meaning of the Fcod and Drugs Act, 1875, as ameénded_ by 
section 3 of the Food and Drugs Act, Amendment Act, 1879, an article 
of food—to wit milk—which was not of the nature, substance, and quality 
demanded by the purchaser.’’ Keenan v. Costelloe (1910). 

See also S. 14, of 1899 Act and S. 3 of 1985 Act. 

In Fecitt v. Walsh (1891) an inspector procured a sample from each 
of five cans in course of delivery and upon its being found that there was 
a deficiency in cream in two of the samples sent for analysis issued 
separate summons in respect of them. Held, that the procuring of each 
sumple was a separate transaction and that there could be two con- 
victions. The Court also held that on the summonses regarding the two 
bad samples the defendant was not entitled to give. evidence regarding 
the three good ones as they were not relevant to the issue. 


S. 4. Seller or consignor, or person in charge of such milk 
refusing to allow such Garda to take the quantity required for 
analysis.—O. Pen. £10. 

See S. 8 of 1935 Act. 


Where milk was being hawked round by a milkman who was_asked for 
a sample when pouring the milk into a customer’s jug, it was—Held, that 


the milk was in course of delivery in pursuance of a contract and that a 
ae to give the sample was an offence under S. 4. Phelan v. Rorke 

S.5. Any street or open place of public resort shall be held 
to come within tee meaning of sec. 17 of the principal Act— 


S. 6. ‘In determining whether an offence has been committed 
under sec. 6 of said Act, by selling spirits not adulterated other- 


wise than by an admixture of water, it shall be a good defence. 


to prove that such admixture has not reduced the spirit more 
than 25 degrees under proof for brandy, whiskey, or rum, or 
35 degrees under proof for gin. 

Margarine Act, 1887, 50 & 51 Vict. c. 29. 


S.3. The word “butter as shall mean the substance knowti 
as butter made exclusively from milk or cream, or both, with or 


without salt or other preservative, and with or without the | 


addition of colouring matter. The word “margarine” shall 
mean any article of food whether mixed with butter or not, which 
resembles butter and is not milk-blended butter, and no such sub- 
stance shall be lawfully sold, except under the name of margarine, 
and under the conditions set forth in this Act. 
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This Section is given as amended by the 1907 Act. See also S. 8 of 
latter Act which should be read with this section. 

S.5. Where an employer is charged with an offence against 
this Act, he shall be entitled to have any other person whom he 
charges on summons as the actual offender brought before the 
court at time of hearing of charge, and if the employer proves 
to the satisfaction of the court that he had used due diligence 
to enforce the execution of this Act, and that the said other 
person had committed the offence without his knowledge, con- 
sent or connivance, the other person shall be convicted and the 
employer shall be exempted from any penalty. 


S. 6. Every person dealing in margarine shall conform to the 
following regulations:—Every package containing margarine 
or margarine cheese shall be branded or durably marked 
“margarine” or “margarine cheese” on top, bottom, and sides, 
in printed capital letters not less than three-quarters of an inch 
square; and if exposed for sale by retail, there shall be attached 
to each parcel thereof so exposed, as to be visible to the pur- 
chaser, a label marked in printed capital letters, not less than 
one-and-a-half inches square “margarine” or “margarine 
cheese”; and every person selling margarine by retail, save 
in a parcel duly branded or marked, shall deliver the same to the 
purchaser in a paper wrapper on which shall be printed in capital 
letters not less than half-an-inch long, “margarine” or “mar- 
garine cheese.” 


In McNair v. Horan (1904) it was held that a tub of margarine standing 
at the back of a counter from which margarine is scooped and supplied 
to_customers is a_package and must be labelled. 
_ In Maguire v. Porter (1905) margarine was exposed for sale by retail 
iii an oper butt branded ‘‘ margarine ”’ on the bottom and side. Held, 
that the butt was a parcel and that a label ought to have been attached 


to it. 
_ In Parkinson v. McNair (1905) where margarine was exposed for sale 
in a window in six pieces of the form of a pyramid, and one label was 
put on the heap on the bottom pieces, the Court held that all the pieces 
formed one parcel and were properly labelled. 

Margarine supplied for consumption in a restaurant is not exposed 
for sale by retail. Moore v. Pearce’s Dining Rooms (1895). 
Ba 7... Every person dealing with, selling, or exposing or offer- 
ing for sale, or having.in his possession for the purpose of sale, 
any quantity of margarine or margarine cheese contrary to the 
provisions of this Act. shall be guilty of —O. Pen. 1st O., £20; 
2nd, £50; 3rd, £100; unless he shows to the satisfaction of the 
court that he purchased the article in question as butter or cheese, 
and with a written warranty or invoice to that effect, that he 
had no reason to believe when he sold it that the article was 
other than butter, and that he sold it in same state as he pur- 
chased it, and in such case shall be discharged, but shall be liable 
to pay costs incurred by prosecutor unless he shall have given 


due notice to him that he will rely upon the above defence. 
Arto sve is given as amended by S. 5 of 1899 Act. See also 8. 20 
oO a Ct. 


Under this Act an invoice simpliciter is available as a defence, though 
not under S. 25 of 1875 Act. 


S. 8 All margarine or margarine cheese, shall whenever 
forwarded by any public company be duly consigned as mar- 
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earine or margarine cheese; and it shail be lawful for any officer 
of Customs or Inland Revenue, etc., or Garda, Inspector of Food 
and Drugs, to procure samples for analysis if he shall have reason 
to believe that the provisions of this Act are infringed, to examine 
and take samples from any package, and ascertain, if necessary, 
by submitting same to be analysed, whether an offence against 
this Act has been. committed. 

See S. 10 of 1899 Act. 

S. 10. Any officer authorized to take samples under the Act 
of 1875, may, without going through the form of purchase pro- 
vided by that Act, but otherwise acting in all respects in accord- 
ance with the provisions of the said Act as to dealing with 
samples, take for the purpose of analysis samples of any butter, 
or substances purporting to be butter or cheese, which are ex- 
posed for sale and not marked “ margarine” or “margarine 
cheese”; and any such substance not being so marked shall be 
presumed to be exposed for sale as butter or cheese. 

See S. 5 of 1899 Act. 

S. 12. All proceedings shall be the same as prescribed by 
sections 12 to 28 of the Act, 1875, and all officers employed under 
that Act are required to carry out the provisions of this Act. 

S. 13. “Local authority” shall mean any local authority 
authorized to appoint a public analyst under Sale of Food and 
Drugs Act, 1875. 


Sale of Food and Drugs Act, 1899, 62 & 63 Vic. c, 51. 


S.2. The Department of Health, or Department of Agriculture 
may direct an officer to procure for analysis samples of any 
article of food, and thereupon the officer shall have all the powers 
of procuring samples conferred by the Sale of Food and Drugs 
Acts, and those Acts shall apply, except that the officer procuring 
the sample shall divide the same into four parts and shall deal 
with three of such parts as directed by section 14 of Act, 1875, 
and shall send the fourth part to Department. The Department 
shall communicate the result of the analysis to the local authority, 
and the Inspector of Food and Drugs of the local authority shall 
take proceedings, if necessary, as if he had taken the sample 
himself. 

Tt was under this section that Connor v. Butler (1902) referred to 
previously arose. 

S. 4. The Minister for Agriculture may make regulations. 


S.6. The brand or mark of margarine or margarine cheese 
shall be on the package itself and not solely on anything attached. 
The letters printed on paper wrapper shall be capital block letters 
not less than half an inch long; shall be distinctly legible, and 
no other printed matter shall appear thereon. : 

See S. 8 of 1907 Act. 


S. 8. Restriction of amount of butter fat in margarine to 10%. 


S.9. This section is replaced by S. 60 of the Milk and Dairies 
Act, 1935, which provides that every person wha himself or by 
his servant in any highway or public place, sells or delivers milk 
to a purchaser from a vehicle, or from a can or other receptacle, 
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shall have conspicuously inscribed on the vehicle or receptacle 
his name and address, and (as the case may be) the words 
“Bainne ar Diol,’ “Uachtar ar Diol,’ or “Blathac ar Diol. 


S. 10. In case of sample taken of milk in course of transit or 
delivery, or of margarine or margarine cheese, forwarded by 
public conveyance, the person taking sample shall forward portion 
by registered parcel or otherwise to consignor, if his name and 


address appears on the can or container. 
See S. 8 of 1935 Act. 


S. 14. The provisions of sections 3 and 4 of the Act, 1879, 
shall apply to every other article of food: provided that no 
samples shall be taken under this section, except upon the re- 
quest or with the consent of the purchaser or consignee, 

By S. 5 of 1935 Act this section does not apply to “ milk.” 


S. 16. Wilfully obstructing, or by bribe, attempting to prevent 
the due execution of the Food and Drugs Acts by any Inspector. 
—O. -Pen. £20; 2nd O., £50; Sub. O., £100. 


S. 17. Increase penalties under 1875 Act from Ist O. of £20 to 
max. of £50 for 2nd O., and £100 for a subsequent O. 

Also where a.defendant is liable to a fine exceeding £50 and 
the offence in the opinion of the Court was committed by the 
personal act, default, or culpable negligence of accused. Court 
may sentence him up to 3 months’ imprisonment. 


S. 18. Where an article of food or drug is exposed for sale in 
an unopened tin or packet duly labelled, no person is bound to 
sell it except in the unopened tin or packet. 


S. 19. (1) When any article of food or drug has been pur- 
chased for test purposes any prosecution under these Acts in 
respect of the sale shall not be instituted after the expiration 
of twenty-eight days from the time of the purchase. 


(2) In any prosecution under Sale of Food and Drugs Acts, 
summons shall state particulars of offence and name of prosecutor, 


and not be returnable in less time than fourteen, clear days from 


day of service, and copy of analyst’s certificate must be served 
therewith. 


The day on which the purchase is made is not to be included in the 
28 days but the day of the institution of the prosecution is to be included. 
Radcliffe v. Bartholomew (1892). 

he time limit. of 28 days does not apply to prosecutions. for giving a 
false warranty. Cook v. White (1896). 

A prosecution is instituted if the information is laid or complaint is 
made within twenty-eight days from the purchase of the article in respect 
of the sale of which the prosecution is instituted; and service of the 
summons is not necessary within the twenty-eight days in order to 
te with the requirements of the section. Beardsley v. Giddings 

An information was laid and a summons issued thereon within the 
twenty-eight days, but, the summons not having been served within the 
time prescribed by s. 19 (2), it was allowed tc drop, and, after the 
expiration of the twenty-eight days, a fresh summons was applied for on 
the same information and issued. Held, that there having been no ad- 
pecan on the merits of the first summons, a second summons could 
be issued on the information, and that it was immaterial that the second 
summons was issued after the expiration of the twenty-eight days, the 
information, which was the institution of the prosecution, having been 
laid within that time. Brooks v. Bagshaw (1904). 


Food and Drugs 235 


S. 20. (1) A warranty or invoice shall not be available as a 
defence to any proceeding under the Sale of Food and Drugs 
Acts unless the defendant has, within seven days after service 
of the summons, sent to the purchaser a copy of such warranty 
or invoice with a written notice stating that he intends to rely 
on the warranty or invoice, and specifying the name and address 
of the person from whom he received it, and has also sent a like 
notice of his intention to such person. 

(2) Warrantor may appear and give evidence. ) 

(3) If the warrantor resides outside this country, the defendant 
must prove that he took reasonable steps to ascertain and did 
in fact believe in the accuracy of the warranty or invoice. 

(4) Where defendant is a servant of the person who purchased 
the article under a warranty same defence is open to him. 

(5) Where defendant has been discharged under S. 25 of 1875 
Act, as amended by this Act, proceedings against the warrantor 
may be taken either in the place where the article was purchased 
for analysis or at the place where the warranty was given. 

(6) Seller who gives a false warranty in writing, unless he 
proves to the satisfaction of the court that when he gave the 
warranty he had reason to believe it was true—QO. Pen. £20; 
2nd O:; £50* Sub-'O.,, £100: 


The meaning of ‘sent’? in Ss. 1 is that the copy and notice may be 
posted within seven days even though they cannot reach the address 
until after the seven days. Retail Dairy Co. v. Clarke (1912). 

The notice to the warrantor need not be sent within seven days. 
Marcus v. Crook (1914). 

The defence of warranty is only open to the person who purchased 
the article from the warrantor. Manners v. Tyler (1902). 

The analyst’s certificate cannot be used as evidence against the war- 
rantor for giving a false warranty, and the analyst in such case must 
give oral evidence of his analysis. R. v. Smith (1896) and Tyler v. 
Kingham (1900). 

See S. 25 of 1875 Act, S. 7 of 1887 Act, and S. 8 (b) of 1935 Act. 

S. 21. Justices referred to in section 22 of the Act, 1875, may 
also, if they think fit, without any request, cause an article of 
food or drug to be sent to Government Analyst for analysis. 


S. 22. (1) At the hearing in any proceeding under the Acts. 
the production by the defendant of a certificate of analysis by 
a public analyst in form prescribed in section 18 of Act, 1875, 
shall be sufficient evidence of the facts stated therein, unless 
prosecutor requires that the analyst be called as a witness. 

(2) A copy of such certificate shall be sent to prosecutor at 
least three clear days before the return day, and, if not, court 


may adjourn the hearing. jot 

See definition of ‘“‘ public analyst’’ given in S. 25 below. 

This Section is complementary to S. 21 of 1875 Act with this difference, 
that this section applies to all proceedings under the Acts, whereas 8S. 21 
of 1875 Act applies only to proceedings under S. 20 of that Act, 

S. 25. In this Act, the expression “ margarine cheese’ means 
any substance which is prepared in imitation of, cheese, and 


which contains fat not derived from milk. “ Cheese” means 
the substance usually known as cheese containing no fat derived 
otherwise than from milk. “Local authority” means any local 


authority authorised to appoint an analyst for purpose Ott. 2k 


a 
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and D. Acts, and “ public analyst” means an analyst so appointed. 
Other expressions have the same meaning as in S. F. and D. 
Acts. 


S..26. For the purposes of S. F. and D. Acts, the expression 
“food” shall include every article used for food or drink by man, 
other than drugs or water. and any article which ordinarily 
enters into or is used in the composition or preparation of human 
food; and shall also include flavouring matters and condiments. 


S. 28. The Sale of Food and Drugs Acts, 1875 and 1879, and 


the Margarine Act, 1887, may be cited collectively as the Sale of 


Food and Drugs Acts, 1875 to 1899. 
Butter and Margarine Act, 1907, 7. Edw. 7, c. 21. 


S.4. (2) Any person who manufactures, sells, or exposes, or 
offers for sale, or has in his possession for the purpose of sale, 
any milk-blended butter which contains more than twenty-four 
per cent. of water, shall be guilty of O. Pen. under S. 11. 

““ Milk blended butter’’ is defined by S. 1 of this Act as any mixture 
produced by mixing or blending butter with milk or cream other than 
condensed milk or cream. 

S.7. Department of Health can make Regulations prohibiting 
preservatives in butter, margarine or milk-blended butter and 
limiting amount of preservative therein. 

Any person who manufactures, sells, or exposes, or offers for 
sale, such article contrary to Regulations.—O. Pen. under S. 11. 


S. 8. If in any wrapper enclosing margarine, or on any package 
containing margarine, or on any label attached to a parcel of 
margarine, or in any advertisement or invoice of margarine, 
a person dealing in margarine describes it by any name other 
than either “margarine,” or a name combining the word “mar- 
garine” with a fancy or other descriptive name approved by the 
Minister for Agriculture and printed in type not larger than,* 
and in the same colour as the word “margarine,” he shall be 
guilty of—O. Pen. under S., 11. 


This section does not repeal S. 6 of 1899 Act; the two sections must be 
read_ together; the word ‘‘margarine,’’? and no other. printed matter 
should appear “‘on”’ the wrapper. Williams v. Baker (1911). 

_ In Millard v. Ailwood (1912) a retail dealer sold a parcel of margarine 
in a cardboard case bearing on its outside the impression of a cabbage 
leaf and the words “‘ Green Leaf Margarine.” The cardboard was covered 
by a thin transnarent wrapper upon which was printed the word 

Margarine ”’ in the type required by S. 6 of 1899 Act; the words “ Green 
Leaf Margarine’’ were clearly legible through the wrapper and the 
wrapper was fastened at each end with a circular label, gummed on, 
bearing the words, ‘‘ 4d. per packet, about 3 lb.” Held, that the words 

Green Leaf’ appear through the wrapper, and the printed matter on 
the gummed labels constituted a breach of S. 6 of the Act of 1887 as 
amended by S. 6 of the 1899 Act. 


S. 9. (1) Minister for Agriculture may make Regulations for 


~ 


the sale of milk-blended butter under approved fancy names. 


(3) Selling, exposing for sale, etc., such article contrary to 
Regulations, etc—O. Pen. under S. 11. 


S. 11. Penalties under Act: Ist O., £20; 2nd O., £50 s 3rd or sub, 
O., £100. Also to Imprisonment as in S. 17 of 1899 Act. 
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@ 5 of 1887 Act also applies to this Act. 

S. 13. For the purposes of the Sale of Food and Drugs Acts, 
and this Act, the expression “ Margarine” shall mean any ~ 
article of food, whether mixed with butter or not, which re- 
sembles butter and is not milk-blended butter. 

See also S. 8 of 1887 Act. 


SALE OF FOOD AND DRUGS (MILK) ACT, 1935. 


S.1. In this Act— 


The expression “ local authority ”’ means any local authority 
authorised to appoint an analyst for the purposes of the 
Food and Drugs Acts; 

The word “purveyor” includes a seller, whether wholesale 
or by retail; 

The expression “ whole milk” means milk from which none 
of the constituents have been abstracted otherwise 

' than as a result of any cleansing process (including 
~ pasteurisation and sterilisation) to which such milk 
has been subjected. 

S, :2,:. (1) Ef -any...persons— 

(a) sells as whole milk, any article of feod which contains— 
(i) less than the prescribed percentage (if any) of 

milk-fat; or 
(ii) less than the prescribed percentage (if any) of 
milk-solids, other than milk-fat; or 

(b) sells as skimmed or separated milk any article of food 
which contains less than the prescribed percentage (if 
any) of milk-solids, other than milk-fat: or 

(c) sells as cream any article of food which contains less 
than the prescribed percentage (if any) of milk-fat; or 

(d) sells as buttermilk any article of food which contains 
less than the prescribed percentage (if any) of milk 
solids, other than milk-fat ; 

such person shall be deemed for the purposes of section 6 of the 
Sale of Food and Drugs Act, 1875, to have sold to the prejudice 
of the purchaser an article of food which is not of the nature, 
substance and quality of the article demanded by such purchaser 

See also S. 5 of the Act of 1936. 

(2) The Minister for Agriculture, after consultation with the 
Minister for Health, may make regulations fixing any percentage 
referred to above. 

(5) Whenever an article of food is sold as milk without any 
other description or qualification, such article of food shall be 
deemed for the purposes of this section to have been sold as 
whole milk. 

The standards for milk and cream are fixed by the Milk (Percentage of 
ne Sh and Milk Solids) Regulations, 1936, S.R.O. 77/36, and are as 

1. Whole Milk. 

Minimum percentage of other milk solids, 8.5 per cent. 

Minimum percentage of milk fat, 3 per cent. 

2. Skimmed or Separated Milk. 

Minimum percentage of milk solids other than milk fat, 8.6 per cent. 
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3. Buttermilk. 

Minimum percentage of milk solids other than milk fat, 6.2 per cent. 

4. Cream. : 

Minimum percentage of milk fat, 25 per cent. 

Ss. 3. For the purposes of sections 3 and 4 of the Act of 1879, 
section 10 of the Act of 1899, and the subsequent provisions of 
this Act, the word “milk” shall mean any article of food which 
is whole milk, skimmed or separated milk, cream or buttermilk. 


S. 4. Any person authorised by or under the Acts to take a 
sample of milk may for the purposes of taking such sample open 
any receptacle containing milk and do any other act which he 
may deem necessary for the said purposes. 


S. 7. (1) Where a sample of milk is procured under section 13 
of the Act of 1875, or is taken without. payment under section 3 
of the Act of 1879 as amended by any subsequent Act, from a 
purveyor of milk, the person by whom or on whose behalf such 
sample was procured, may, unless such purveyor is the producer 
of such milk, serve a notice on such purveyor requiring him +o 
furnish to such person within twenty-four hours after the service 
of such notice particulars of the following matters, that is to say, 
the name and address of the seller or consignor from whom such 
purveyor received such milk, and the time and place of delivery 
to such purveyor of future consignments of milk arom such seller 
or consignor and the mode of conveying such consignments from 
such seller or consignor to such purveyor, 

This sub-section reads as amended by the Act of 1936. 

(2) If any purveyor fails, neglects, or refuses within twenty- 
four hours after such service to furnish the particulars specified 
in such notice, he shall be guilty of —O. Pen. £10. 

(3) A notice under this section may be served by delivering 
it to the person to whom.it is addressed or by sending it by 
registered post to the person to whom it is addressed at his last 
known place of abode or at the address registered as his address 
in any register of milk purveyors kept in pursuance of any 
enactment by a sanitary authority within the meaning of the 
Public Health Acts, 1878 to 1931. 


S. 8. Where a sample (in this section referred to as the 
purveyor’s sample) of milk is procured from a purveyor of milk 
under section 13 of the Act of 1875, or is taken without payment 
under section 3 of the Act of 1879 as amended by any subsequent 
Act, the following provisions shall have effect, that is to say :— 

“(a) where the milk from which the purveyor’s sample was 
taken was not a mixture of milk purchased by such 
purveyor from more than one person such purveyor 
may, within sixty hours after the purveyor’s sample 
was taken, serve a notice (in this section referred to as 
a purveyor’s notice) on the local authority in whose 
district the purveyor’s sample was taken containing 
particulars of the following matters, that is to say :— 
(1) in case the purveyor’s sample is a sample of whole 

milk, the name and address of the seller from 
whom such purveyor received such whole milk, 
the time and place of delivery to such purveyor 
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of future consignments from such seller of whole 
milk of a milking (morning or evening) corres- 
ponding to the milking at which the whole milk 
from which the purveyor’s sample was taken 
was obtained, and the mode of conveying such 
consignments from such seller to such purveyor. 
(ii) in any other case the name and address of the 
seller from whom such purveyor obtained the 
milk from which the purveyor’s sample was 
obtained, the time and place of delivery to such 
purveyor of future consignments from such seller 
of milk of a similar kind and the mode of con- 
veying such consignment from such seller to 
such purveyor; 
and requesting such local authority to take immediate 
steps to procure as soon as practicable a sample of 
milk of a kind similar te that from which the pur- 
veyor’s sample was obtained, in course of transit from 
such seller to such purveyor unless a sample has been 
so taken since the purveyor’s sample was taken or 
within twenty-four hours prior to the purveyor’s sample 
being taken; 

(b) if aeocesiae are brought against such purveyor under 
the Acts in respect of the purveyor’s sample and such 
purveyor has failed to serve a purveyor’s notice, such- 
purveyor shall not be entitled to plead a warranty as 4 
defence to such proceedings: 

(c) where such purveyor has served a purveyor’s notice on 
such loca! authority, but such local authority has not 
complied oth the request contained in such notice no 
proceedings under the Acts shall be taken against such 
purveyor in respect of the purveyor’s sample; 

(d) where such local authority has procured in the course 
of transit to such purveyor a sample (in this section 
referred to as the seller’s sample) of milk of a kind 

similar to that from which the purveyor’s sample was 
obtained, from such seller, the seller’s sample shall be 
submitted for analysis to the analyst to whom the 
purveyor’s sample is or was submitted. 

(e) if proceedings are taken under the Acts against such 
purveyor in respect of the purveyor’s sample, a copy 
of the certificate of the result of the analysis of the 
seller’s sample shall be furnished to such purveyor, 
and every such certificate shall, subject to the provisions 
of section 21 of the Act of 1875, be sufficient evidence 
of the facts stated therein, and shall be admissible as 
evidence on any question whether the milk sold by such 
purvevor was sold in the same state as he purchased it 


This Section stands as amended by the Act of 1936. 
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S. 3. Minister for Health may make Regulations regarding 
the taking of samples. 

See The Sale of Food and Drugs (Milk Sampling) Regulations, 1936, 
S.R.O. 312/36, and Amending Regns. of 1941, S.R.O. 246/41. 

S.5. Where a person sells as whole milk, skimmed or separated 
milk, cream, or buttermilk, any article of food, then, notwith- 
standing anything contained in sub-section (1) of section 2 of 
the Act of 1935, such person shall not be deemed, for the purposes 
of section 6 of the Principal Act, not to have sold to the prejudice 
of the purchaser an article of food which is not of the nature, 
substance and quality of the article demanded by such purchaser 
by reason only that the article of food so sold contains not less 
than— 


(a) in case it is sold as whole milk, the prescribed percentage 
of milk-fat and the prescribed percentage of milk- 
solids, other than milk-fat, or 


(b) in case it is sold as skimmed or separated milk, the 
prescribed percentage of milk-solids, other than milk- 
fat. or 


(c) in case it is sold as cream, the prescribed pesceiitage of 
milk-fat, or 


(d) in case it is sold as buttermilk, the prescribed percentage 
of milk-solids, other than milk-fat. 


(2) In this section the word “ prescribed” means prescribed 
by Regulations made under S. 2 (2) of the Act of 1935. 


FORCIBLE ENTRY AND DETAINER. 


Everyone commits the M. called “forcible entry’ ! who, in 
order to take possession thereof, enters upon any lands or tene- 
ments in a violent manner, whether such violence consists in 
actual force applied to any other person, or in threats, or in 
breaking open any house, or in collecting together an unusual 
number of persons for the purpose of making such entry. It is 
immaterial whether the person making such an entry had or 
had not a right to enter, provided that a person who enters upon 
_jand or tenements of his own, but which are in the custody of 
his servant or bailiff, does not commit the offence of forcible 
entry. 

Everyone commits the M. called “forcible detainer’ who. 
having wrongfully entered upon any lands or tenements, detains 
such lands’ and tenements in a manner which would. render an 
entry upon them for the purpose of taking possession forcible. 

The 26 Geo. 3, c. 24, s. 64 (Ir.), makes it F. for forcibly and 
without due process a law taking the possession of any house, 
land, or tenement, and holding such possession or forcibly op- 
posing or resisting the execution of any process of the law for 


giving or granting the possession of any house, land, or tenement. 
See also Enforcement of Court Orders Act, 1926, S. 25. 
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S. 1.—In this Act— 
the expression “the Minister” means the Minister for Industry 
and Commerce; 
the word “ foreshore” means the bed and shore, below the line of 
high water of ordinary or medium tides, of the sea and of every 
tidal river and tidal estuary and of every channel, creek, and bay 
of the sea or of any such river or estuary; 
the expression “tidal lands” means the bed and shore, below the 
line of high water of ordinary spring tides, of the sea and of every 
tidal river and tidal estuary and of every channel, creek, and bay 
of the sea or of any such river or estuary; 
the word “seashore” means the foreshore and every beach, 
bank, and cliff contiguous thereto and includes all sands and 
rocks contiguous to the foreshore; 
the expression “ beach material’ means sand, clay, gravel, shingle, 
stones, rocks, and mineral substances on the surface of the sea- 
shore and includes outcrops of rock or any mineral substance 
above the surface of the seashore and also includes bent grass 
growing on the seashore and also seaweed whether growing or 
rooted on the seashore or deposited or washed up thereon by the 
action of tides, winds, and waves or any of them. . 


S.6. Minister may make an Order prohibiting removal of 
beach material from seashore and may revoke or amend same. 

(5) Every person who shall remove any beach material from 
any foreshore or seashore in contravention of a prohibitory order 
unless in accordance with a licence from Minister shall be guilty 
of O. Pen. £10 and forfeiture of material removed. 

(6) Every order made under section 14 of the Harbours Act, 
ius and in force at the passing of this Act shall continue in 
orce. 

All orders must be published in Jris Oifigivil, Minister may also have 
them published locally. (S. 21). 

S.7. Minister may serve on any person a notice prohibiting 
remova! of beach material from foreshore. 

Contravention of same by such person, unless in accordance 
with licence granted by Minister—O. Pen. £5; 2nd O., £10. 


S. 8 Minister may make regulations in respect of the public 
use of foreshore. Breach of regulation—O. Pen, £5. 


S. 13, (1) No person shall, without the consent of the Minister 
or otherwise than in accordance with such consent, deposit or 
cause to be deposited any material whatsoever on any foreshore 
rior on any seashore or other place from which such material 
would by the operation of gravity, wind, water or other natural 
cause escape or be transported to such foreshore. Contravention, 
-—-O. Pen. £10. 

(3) Convicting Court.may make order requiring defendant to 
remove the material. Failure to comply with such Order,—O. 
Pen. £10, plus £1 per day for continuing O 


<a, 447) “No person shall throw, deposit, or leave on any | 
tidal lands or throw into the sea adjacent to any such lands any 
glass, china, earthenware, metal, or other article (whether whole 
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or broken) which would or might cause injury to a person bathing 
or wading on or from such lands or otherwise using such lands, 
nor any material or substance (whether solid or liquid) which 
would or might be injurious or offensive to any such person, 
Contravention,—O. Pen. 


FORESTRY ACT, 1946 


df S. 2. In this Act, “the Minister” means the Minister for 

Lands. 

The word “tree” includes every tree except a hazel, apple, 
plum, damson, pear or cherry tree, grown for the value of its 
fruit, or any osier. . 

S.4. Prosecutions under Act shall only be brought by Minister 
or certain authorized officers of his Department. 

Proceedings may be brought within one year from time cause 
of complaint arises. 

See R.O. “C.66”’ for 31/12/’39. 

S. 37. (1) It shall not be lawful for any person to cut down 
any tree or to uproot any tree over ten years old unless, not less 
than twenty-one days, and not more than two years before the 
commencement of the cutting down or uprooting of such tree, 
the owner thereof or his predecessor in title or some person on 
behalf of such owner or predecessor shall have given to the 
sergeant in charge of the Garda Siochana station nearest to 
such tree agpotice in writing in the prescribed form (in this Act 
referred to as a telling notice) of intention to cut down or up- 
root such tree. 

(3) If any person cuts down or uproots or Causes or permits 
to be cut down or uprooted any tree in contravention of this 
oe he shall be guilty of O. Pen. £5 for each tree (subject 
to 8. 53). : 

ray This section shall nt apply to the uprooting or cutting down of 
a tree if— 

a) a felling licence has been granted, or 
b) the tree i@=t#Mind held by the Minister, or 
c) the tree is standing in a coynty, or other borough, or an 
urban district, or, : 
d) the tree is standing within 100 feet of any building, 
e) the tree is cut down under Local Government Act 1925, S. 34. 
ot Electricity Supply Act 1927, S. 98, or 
(f) the tree is cut down by local authority carrying cut works, or 
(x) the tree is certified by local authority as dangerous to road 
traffic, or | 
(h) the tree is cut down by direction of Minister for Posts and ° 
Teleeraphs as obstructing telegraph, etc., wires. 

S. 39. (1) The Minister may, within 21 days from the date 
on which the felling notice was siven, make and serve on the 
owner an order prohibiting the cutting down or uprooting of 
such tree. 

(3) Where a prohibition order has been made and duly served 
contravention of same, unless under licence from Minister,— 
Penalty £5 for each tree (subject to S. 53). 


ae S. 61. (1) It shall not be lawful for any person to burn any 
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vegetation growing within one mile of a wood which is not the 
T™ property of such person unless such person shall, not less than 


ae 
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seven days before commencing to burn such vegetation, have 
be given notice in writing of his intention to burn such vegetation 
hf to the owner of such wood and to the sergeant in charge of the 


Garda Siochana station nearest to such wood. Contravention,— 
ee ee ASE Bec 2¥_ 


See R.O. C. 219 for Or. 30.6.38. Also Forestry Act 1946 (Part IV) Regns. 
1949, S.I. 67/49. 


FORGERY 


Forgery Act, 1861 (24 & 25 Vic., c. 98). 
S. 3. Personating the owner of certain stock and transferring 
or receiving or endeavouring to transfer or receive the stock or 


dividends,—F. | 

S.5. Making false entries in the book of public funds—F. 

S. 6. Any officer of Bank of Ireland making out or delivering 
false dividend warrants,—F. 

S. 28. Clerk of any Court or other officer having custody of 
any records of any Court knowingly uttering any false copy 0 
certificate of any record, or any person forging the seal of any 
Court or forging or fraudulently altering the process of any 
Court, or knowingly serving same,—F. 

S. 34. Acknowledging recognizance, bail, etc. in name of 


another,—F. 

S. 36. Destroying, injuring or falsifying registers of births, 
baptisms, marriages, deaths or burials, or certified copies thereof, 
or knowingly and unlawfully giving any such false certificate, 
or knowingly using false certificate,—F. 

Gee also S. 3 of 1915 Act. 

S. 37. Knowingly making false entries in copies of registers of 
births, marriages, etc. or destroying or concealing copies oO 
registers,—F. 

S. 44. Intent to defraud particular person need not be proved. 
but it shall be sufficient that accused did the act charged with 


an intent to defraud. 


Forgery Act, 1913 (3 & 4 Geo. 5, c. 27). 


§.1. (1) For the purpases of this Act, forgery is the making 
af a false document in order that it may be used as genuine, 
and in the:case of the seals and dies mentioned in this Act the 
counterfeiting of a seal or die, and forgery with ‘intent to de- 
fraud or deceive, as the case may be, is punishable as in this 


Act. provided. - 3 

(2) A document is false within the meaning of this Act, if 
the whole or any material part thereof purports to be made 
by or on behalf or on account of a person who did not make 
it nor authorise its making; or if, though made by or on behalf 
or on account of the person by whom or by whose authority it 
purports to have been made, the time or place of making, where 
either is material, or, in the case of a document identified by 
number or mark, the number or any distinguishing mark identify- 
ing the document, is falsely stated therein; and in particular 


a document is false :— 
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(a) if any material alteration, whether by addition, insertion, 
obliteration, ecrasure, removal, or otherwise, has been 
made therein; 

(b) if the whole or some material part of it purports to be 
made by or on behalf of a fictitious or deceased person; 

(c) if, though made in the name of an existing person, it 1s 

‘ made by him or by his authority with the intention 
- that it should pass as having been made by some person, 
real or fictitious, other than the person who made or 
authorised it. : | 
(3) For the purposes of this Act— 

(a) it is immaterial in what language a document is expressed | 
or in what place within or without this country it is 
expressed to take effect; 

(b) forgery of a document may be complete even if the 
document when forged is incomplete, or is not or does . 

| not purport to be such a document as would be binding 
Boo or sufficient in law; 

3 (c) the crossing on any cheque, draft on a banker, post- 

office money order, postal order, coupon, or other 

| document the crossing of which is authorised or recog- 
| nised by law, shall be a material part of such cheque, 
| draft, order, coupon, or document. 

S. 2. Forgery of following documents committed with intent 
| , to defraud :— 
| Wills or other testamentary documents, deeds or bonds, bank 


notes, valuable securities; documents of title to lands or goods, 
powers of attorney, etc., entries in any book which is evidence 
of title, insurance policies—F. 
S.3. Forgery of following documents with intent to defraud 
or deceive :— 
_ Registers of births, baptisms, marriages, etc., or any copy of 
| such register; official documents or book or register whatsoever | 
of any Court of Justice or any certified copy thereof; any 
/ document issued by any officers of State or the Attorney-General ; 
any document which is made evidence by law; any certificate 
or declaration required in connection with registration of births 
or deaths; any document made or granted by Inland Revenue ° 
Commissioners,—F. 
S.4. Forgery of any document which is not F. under this 
or any other statute if committed with intent to defraud—M. 
| Forgery of any public document which is not F. under this 
| or any other statute, if committed with intent to defraud or 
| deceive,—M. | 
| S.5. Forgery of following seals or dies if committed with 
| intent to defraud or deceive :— 

Seal of any Court of Justice, or the Registrar General of 
Births, etc., or of any register office relating to births, etc.; or 
of the Registry of Deeds or of Titles; or any die of the Inland 
g Revenue Commissioners,—F. 
| ‘ §. 6. (1) Every person who utters any forged document, seal, 
or die shall be guilty of an offence of the like degree, whether 
F. or M. as if he himself had forged the document, seal or die. 


Forgery — ics «eas 


(2) A person utters a forged document, seal, or die, who 
knowing the same to be forged, and with either of the intents 
necessary to constitute the offence of forging the said document, 
seal, or die, uses, offers, publishes, delivers, disposes of, tenders 
in payment or in exchange, exposes for sale or exchange, 
exchanges, tenders in evidence, or puts off the said forged docu- 
ment, seal, or die. 

(3) It is immaterial where the document, seal, or die was 
‘forged. 


S. 7. Every person who knowingly and with intent to defraud, 
demands, receives, etc., any money, security or property, under 
or by virtue of any forged instrument,—F. 

It is not forgery to fraudulently affix a painter’ s name to a picture, as 
it is not a docuinent. R. v. Closs (1858). 

A telegram is an instrument. R. v. Riley (1896). 

An envelope fraudulently stamped with a post mark for a time before 
the start of a race, together with a betting slip backing the winner of that 
race. and inserted into the envelope after the result of the race was 
known, and the envelope and slip being delivered to a bookmaker as it 
the envelope had been posted at the time shown on the post mark is @ 
forged instrument. R. v. Howse (1913). 

S. 8 Every person who without lawful authority, the proo 
of which shall! lie on the accused, purchases or receives from an 
person or has in his possession or custody a forged _ bank no e,—E. 

S.9. Every person who without lawful authority, proof of 
which shall be on the accused :— 

(a) makes, uses, or knowingly has in his possession any 
paper intended to resemble and pass as special bank- 
note paper or Revenue paper; or any frame, mould, 
or instrument for making such paper or producing 
thereon any marks, words, or figures peculiar to such 
paper; or . 

(b) engraves upon any material, any words, figures, marks, 
etc., which resemble any words, figures, marks, etc., 
on any bank-note or other similar document; or 

(c) uses or knowingly has in his possession or custody any 
material upon which such words, figures, etc., have 
been engraved; or 

(d) uses or knowingly has in his possession any paper upon 
which such words, figures, etc., have been printed or 
otherwise made.—F. - 


S.10. Any person who without lawful authority or excuse, the 
proof of which shall lie on the accused, has in his possession 
any. paper used for making Tr or any die used for 
the manufacture of such paper.— 


S. 11. Accessories. and principals may be dealt with as 
principals. 


S. 14. Accused may be dealt with where he is apprehended 
or is in custody. 


S. 15. Custody or Paceeiok includes personal custody or 
possession or knowingly and wilfully having it in any other 
-person’s custody, or in any place whether occupied by himself 
or not. 


Seer 
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~S, 16. (1) If it shall be made to appear by information on 
cath before a justice that there is reasonable cause to believe 
that any person has in his custody or possession without lawful 
authority or excuse :— 
(a) any banknote; or 
(b) any implement for making paper or imitation of the 
paper used for bank notes; or 
(c) any material having thereon any words, forms, devices, 
or characters capable of producing or intended to 
produce the impression of a bank note: or 
(d) any forged document, seal, or die; or 
(e) any machinery, implement, utensil, or material used or 
intended to be used for the forgery of any document; 
the justice may. grant a warrant to search for the same. 

S. 54 of Central Bank Act 1942 requires all articles seized to be handed 
over to the Bank after proceedings finished. 

S.17. (1) In a charge for an offence against this Act with 
reference to any document, seal, or die, it shall be sufficient to 
refer to it by its usual name or by its purport. 

(2) Where an intent to defraud or to deceive is alleged, it 
shall not be necessary to prove an intent-to defraud or deceive 
any particular person. 

(3) Partner may be convicted of forging document, etc., with 
intent to defraud his co-partners as if he was not a partner. 


S. 18. The expression “bank note” includes any note or bill 
of exchange, etc., of any bank. (See Central Bank Act 1942 S, 53). . 
The expression “die” includes any plate, type, tool, or im-: 
plement whatsoever, etc. e 
The ‘expression “revenue paper” means any paper used for 
any purpose whatever connected with the public revenue. 


CENTRAL BANK ACT 1942 


S. 55. (1) If any person makes or causes to be made, or uses 
for any purpose whatsoever, or utters any document purporting 
to be or in any way resembling or so nearly resembling as to be 
calculated to deceive, a bank note or part of a bank note, he shall 
be guilty of —O. Pen. £5. . 

_ (2) Convicting court may order the documents, plates, dies, etc., 
to be handed over to Central Bank. 

(3) Any person whose name appears on such document and 
who refuses, without lawful excuse, to disclose on demand ofa 
member of the Garda Siochana the name and address of the 
person for whom such document was printed, shall be guilty 
of—O. Pen. £10. : 

(4) The appearance of a person's name on any such document 


is prima facie evidence that he made or caused to be made such 
document 


GAME LAWS 
See R.O. C. 45 for Qr. 30.6.39. 
The Game Act (Ir.) 1698 (10 Wm. 3, c. 8). 


S. 5. No person shall shoot deer at any time except on ground 
belonging to him or his employer. Contravention,—O. Pen. £5. 
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Game Act (Ir.) 1787 (27 Geo. 3, c. 35). 


S. 10. No person, except duly authorised, shall enter on land 
belonging to any other person to look for, pursue, take, or destroy, 
any sort of game, rabbits, plover, woodcock, snipe, duck, teal, 
or widgeon. Contravention,—O. Pen. £10. ; ee 

This section is given as amended by s. 16 of Act of 1930. Any persoa 
may prosecute for an offence under this Act. Midleton v. Gale (1838). 

S. 11. Provided no person shall be construed within the mean- 
ing of this Act as looking for game unless such person be provided 
with a dog, gun, net, or some other means of taking or destroying 
game. 


S. 12. Nothing in this Act shall subject to a penalty any 
person who is qualified to take or kill game, for following their 
four-footed game (deer and hares) into the lands of other persons. 


Night Poaching Act, 1828 (9 Geo. 4, c. 69). 


S. 1. If any person shall by night, unlawfully take or destroy 
any game or rabbits in any land, whether open or enclosed, or 
shall by night unlawfully enter or be in any such land with any 
gun, engine, or other instrument for the purpose of taking or 
destroying game, he shall be guilty of—O: (3 mths. imp.), and 
for a third or subsequent such offence shall be guilty of,—M. 


The word ‘‘ take’? here means to catch in a trap or snare, and does not * 


mean to take away. R. v. Glover (1814). ot 
There must be an actual entry on the land. The sending of a dog in 


nee the land is no entry for the purpose of the Act. R. vy. Nicklers 
39). > 


““ Engine or other instrument” here does not include a dog. “ken Vv. 
Thompson (1870). 


See also Larceny Act, 1861, s. 17 and Night Poaching Act, 1844, s. 1. 
S. 2. Any person found committing any such offence may be 
arrested by the owner of the land or his servant and handed 


ever to a Garda. Offender offering violence to such arrest is 
- guilty of —M. : 


S. 9. If three persons or more shall together by night unlaw-_ 


fully enter or be in any land, open or enclosed, for the purpose of 
taking or destroying game or rabbits, any of such persons being 
armed with a gun or other offensive weapon, each of such persons 
shall be guilty of—M. ; 

£ee also Act of 1844. 


S.12. “Night” in this Act means the period between one 
hour after sunset and one hour before sunrise. 

S.13. “Game” in this Act includes hares, pheasants, 
partridges, grouse, heath or moor game, black game, and 
bustards. 

“Game” here would not include tame game such as young pheasants 
under a coop. R. v. Gainham (1861). 


Night Poaching Act, 1844 (7 & 8 Vic., c. 29). 


S.1. The expression “land open or closed” in the Act of 
1828 (s.-1 and s. 9) includes any public road, highway, path or 
the sides thereof. . 

The owner or occupier of any land adjoining either side of such 
public road, etc., or his servant may arrest any offender found 
committing such offence as in s. 2 of above-mentioned Act. 
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Poaching Prevention Act, 1862 (25 & 26 Vic., c. 114). 


S.1. The word “game” in this Act shall include any one or 
more hares, pheasarits, partridges, eggs of pheasants or part- 
ridges, woodcocks, snipes, rabbits, grouse, black or moor game, 
and eggs of grouse, black or moor game. 


S. 2. It shall be lawful for any member of the Garda Siochana 
in any highway, street, or public place, to search any person whom 
he may have good cause to suspect of coming from any land where 
he shall have been unlawfully in search or pursuit of game, OF 
any person aiding or abetting such person, and having in his 
possession any game unlawfully obtained, or any gun, part of 
sun, or nets or engines used for the killing or taking game, and 
also to stop and search any cart or other conveyance in or upon 
which such member shall have good cause to suspect that any 
such game or any such article or thing is being carried by any 
such person, and should there be found any game or any such 
article or thing as aforesaid upon such person, cart, or other 
conveyance, to seize and detain such game, article, or thing; and 
such member shall summon such person to District Court, 
and if such person shall have obtained such game by unlawfully 
going ‘on any land in search or pursuit of game, or shall have 
used any such article or thing as aforesaid for unlawfully killing 
or taking game, or shall have been accessory thereto, such person 
shall be guilty of,—O, penalty £5, and shall forfeit such game, 
suns, parts of guns, nets, and engines, and the Court shall direct 
the same to be sold er destroyed; and no person who, by direction 
of a justice in writing, shall sell any game so seized shall be liable 
to any penalty for such sale; and if no conviction takes place, 
the game or any such article or thing as aforesaid, or the value 
thereof, shall be restored to the person from whom it had been 


seized. 
Where a summons under s. 2 was drawn as_follows:.‘‘ That the de- 
fendant was found on the public road by head constable ., the said 


defendant being a person reasonably suspected of coming from lands 
where he had been unlawfully in search and pursuit of game and being 
in possession of a gun and bag used for killing and taking game,” it was 
held on certiorari that the conviction was bad as the summons (and_ the 
order following the summons) did not show jurisdiction. on its face. 
R. (Rogan) v. Down J. J., K.B.D., 13.12.1911 (unreported). 

It is submitted that some such words as the following should have 
been added to the summons. ‘‘ and that the said defendant had used the 
gun aforesaid for unlawfully killing game,’’ as the gravamen of the 
charge is the portion of s. 2 in italics. ; 

To justify a conviction for this offence four conditions must exist :— 

(1) The accused must be found in a highway, street, or public place; 

(2) The member must have good cause to suspect that he is coming 
from land where he has been unlawfully in search of game; 

(3) He must have in his possession some game unlawfully obtained, 
or a gun or part of a gun, or net or engine for killing or 
taking game; 

(4) The game must have been found (i.e. either seen, felt, or heard 
by the finder) on him, or in any cart or conveyance in his 


charge. 

The Gardai need not point their suspicions to any particular land, as 
the place where a person was poaching, but may act on circumstances 
which afford reasonable grounds to suspect he was poaching somewhere. 
It is not necessary for. a conviction to prove such person was poaching 
-, on any particular lands. The Act does not empower a Gdrda to take a 


~ person into custody, but the game, nets, or engines should invariably be 


Game Preservation Act, 1930 249 


seized, but an actual search, etc., is not necessary where the game or 
other article is perceived by the finder’s senses. A Garda has no authority 
under the Act to seize dogs or ferrets. It is not necessary in order to 
convict a number of defendants found together that a gun, net, game, 
etc., should be found on each of them. The seizure must be on the 
highway; but seizure in hot pursuit may be in another place (off the 
highway)... 

The police officer who makes the seizure, etc., can alone prosecute 
under this section. Clarke v. Crowder (1869). 


GAME PRESERVATION ACT, 1930 


S.1. (1) This Act may be cited as the Game Preservation 
Act, 1930. 
S. 2. In this: Act— 

The expression “game birds” means and_ includes 
pheasant, partridge, grouse, quail, landrail, plover, snipe, 
and woodcock and also mallard, teal, widgeon, and other 
species of wild duck, brent goose, barnacle goose, or other 
species of wild goose; 

The word “hares” includes leverets; 

The word “game” includes game birds and hares; 

The expression “the Minister’? means the Minister for 
Fustier; Lona . 

The word “ prescribed” means prescribed by regulations 
made by the Minister under this Act. 


PART I. 
Preservation and Protection of Game. 


S. 3. (1) It shall not be lawful for any person to kill or take 
any game mentioned in the first column of the First Schedule 
to this Act during the period specified in the second column of 
the said First Schedule. 

(2) The Minister may issue a permit to hunt during the month 
of March in the year in which such permit is issued to a pack of 
harriers which shall not be a contravention of this section. 

(3) The Minister may issue a permit to hold coursing matches 
on the day or days specified between the Ist and the 18th day 
(both days inclusive) of the month of March in the year in which 
such permit is issued, and the taking and killing of hares by 
coursing with not more than two dogs let loose from slips on a 
day specified in such permit by the recognised coursing club to 
whom such permit is issued shall not be a contravention of this 
section. . 

(4) Every person who kills or takes any game in contravention 
of this section: shall be guilty of,—O. Pen. under $.17. 


S. 4. (1) It shall not be lawful for any person at any time of 
the year to kill or take any game (other than mallard, teal, 
widgeon and other species of wild duck, brent goose, barnacle 
goose and other species of wild goose) during the hours between 
cne hour after sunset and one hour before sunrise. Contra- 
vention,—O. Pen, under S. 17. 


S. 5. (1) It shall not be lawful for any person to buy or sell 
or offer, expose or keep for sale any game during any part of the 
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close season for such game except the first five days thereof. 

(2) Every person who buys or who sells or offers, exposes, or 
keeps for sale any game in contravention of this section shall 
be guilty of —O. Pen. £10 for buying; £20 for other offence, and 
for subsequent O, £50, or 3 mths. imp. 


S. 6. (1) The Minister may (by a game birds protection order) 
prohibit for any specified period not exceeding one year from the 
date of the order the killing or taking of any particular species 
of game bird. 

(2) The Minister may from time to time continue such order. 

(3) The Minister may vary or zevoke any game birds protection 
order or any continuation order. 

(4) When a game birds protection order has been made under 
this section and in force, it shall not be lawful for any person 
to kill or take that game bird without or otherwise than 1n 
accordance with the permission of the superintendent of the 
Garda Siochana for the district in which such game bird is killed 
or taken. If the Superintendent unreasonably objects or refuses 
to grant such permission the person so applying may appeal to 
the Minister against such refusal, and the Minister may grant 
permission to kill or take such game bird. 

(5) Killing or taking any game in contravention of this section 
shall be guilty of —O. Pen. under S. 17. 


S.7. (1) The Minister may (by a hares protection order) 
prohibit the killing or taking of hares in any particular county 
or part. 

(2) The Minister may vary or reyoke such order 

(3) The Minister may, on the application of the occupier of 
any land, exempt by writing such land from such order. 

(4) When a hares’ protection order has been made, it shall not 
be lawful for any person to kill or take hares where such order 
telates by any means other than— 

(a) by coursing with not more than two dogs let loose from 
slips in pursuit of the hare, or 

(b) by hunting with a pack of harriers or of beagle hounds 
in respect of which a hunting permit has been issued 
under this Act by the Minister, 

(5) Every person who kills or takes hares in contravention of 
this section shall be guilty of —O. Pen. under S. 17. 


S. 8 (1) When a hares’ protection order has been made, the 
Minister may issue a hunting permit to hunt hares in the area 
to which such order relates to a pack of harriers or of beagle 
hounds and to take and kill hares by means of such -hunting. 

(2) Every hunting permit issued under this section shall be 
transferable with the pack of harriers or of beagle hounds to 
which it relates. 

(3) A hunting permit issued under this section may be revoked 
at any time by the Minister and may be surrendered at any time 
by the holder. 

_S. 9. (1) Save as is otherwise provided by this Act, and sub- 
ject to the exception mentioned in this. section, it shall not be 
lawful for any person :— | 
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(a) to kill or take any game by means of any trap, snare, 
Of er, or 

(b) to set in any place any trap, snare, or net for killing or 
taking game, or 

(c) to set in any place frequented by game any trap, snare, 
or net whatsoever. 

(2) This section shall not apply to nor render unlawful the 
setting by an occupier of land of traps, snares or nets for the 
taking of rabbits on the land occupied by. him. 

(3) Every person who kills or takes any game in contravention 
of this section or sets any trap, snare, or net in contravention of 
this section shall be guilty of—O. Pen. under S. 17. 


S. 10. (1) It shall be lawful for any member, agent, or servant 
of a recognised coursing club who is duly authorised in this 
behalf in writing by a responsible officer of such club to take 
hares alive by means of nets at any time (other than during the 
annual close season) solely for the purpose of such club or to 
take hares alive by means of nets at any time between the 15th 
day of August in any year and the last day of February in the 
next following year (both days inclusive) in any year solely for 
use by such club in coursing matches. 

(2) It shall be lawful for any person, with the permission in 
writing of the superintendent of the Garda Siochana for the 
district in which he takes or proposes to take hares, to take 
hares alive by means of nets between the 15th day of August 
in any year and the last day of February in the next following 
year (both days inclusive) in any year solely for sale to a recog- 
nised coursing club for the purposes of such club and it shall be 
lawful for a responsible officer of a recognised coursing club to 
purchase hares so taken for such purposes. 

(3) Any person who, having taken or claiming to have taken 
hares by virtue of an exemption conferred by this section, uses 
such hares for any purpose other than the purpose of such 
exemption shall be guilty of —O. Pen. under S. 17. 


S.11. (1) A superintendent of the Garda Siochana may grant 
to any owner or occupier of land in his district or to any person 
havine the exclusive right of shooting on any such land permission 
in writing to take alive on such land, pheasants, partridge, or 
hares at any time by means of nets solely for the purpose of 
increasing the number or improving the quality of the pheasants, 
partridge, or hares on such land or on any other land. 

(2) A superintendent of the Garda Siochana giving any such 
permission may attach to such permission such conditions as he 
shall think fit and shall specify therein. 

(3) The taking of pheasants, partridge or hares by such person 
in accordance with such permit shall not be an offence under this 
Part of this Act. 

S.12. (1) To take, destroy, or injure the eggs of any game 
bird or to destroy, remove or mutilate the nest of any such 
bird —O. Pen. under S. 17. 


(2) Taking the eggs of pheasants or partridges solely to have 


same properly hatched out is not an offence, 
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8. ie -) Every package containing game of any kind in 
course of transit in Ireland shall ibe marked conspicuously on 
the outside with the word “game,” and shall also have marked 
thereon or on a label affixed thereto the name and address of the 
consignor thereof. 

(2) Sending or consigning for transit any package containing 
game of any kind not so marked,—O. Pen. £10; 2nd O, £25; or 
3 months’ imprisonment. 

(3) Every person who shall carry for reward by land or by 
sea from any port any package containing game of any kind 
which is not so marked, shall be guilty of,—O., unless he proves 
that he did not know and could not reasonably have known that 
such package contained game. 

(5) For the purpose of this section a package shall be deemed 
to.be in course of transit when the same is being carried by any 
means whatsoever from any premises or place to any other 
premises or place within or outside this country, or is in any 
place, public or private, in the course of or for the purpose of 
such carriage. 


S. 14. (1) The Minister may by order declare certain eoHtaie 

clubs to be recognised coursing clubs and may revoke sam 

Latest Order is the Coursing Clubs Recognition Order 1951 S. L "998/51. 

S. 15. (1) The Minister may by order declare any society, 
etc., to be a recognised association, etc., for the purposes of this 
section, and may revoke any such order. 

(2) Where any lands have, with the consent of the occupier 
thereof (given in writing), been reserved by a recognised associa- 
tion for the purpose of killing, taking, or preserving game thereon 
and notice of such reservation has been published on two separate 
occasions in a newspaper circulating in the district in which 
such lands are situate, then and in every such case any prosecution 
in the District Court in respect of trespass on such lands for the 
purpose or in the course of the pursuit of game may be instituted 
at the suit and in the name of the secretary of such recognised 
association, and it shall not be a defence to any such prosecution 
(whether instituted in the name of such secretary or in the name 
of some other person) or to any prosecution for an offence under 
this Part of this Act in relation to the killing or taking of game 
on such lands for the defendant to prove. that he was authorised 
by the occupier of such lands to kill or take game thereon. 


S.17. (1) Penalties: Ist O., £20; 2nd or subsequent O., £50, or 
six months’ imprisonment or both. 
(2) The Justice of the District Court before whom any person 
is convicted of an offence under this Part of this Act may, in 
addition to any fine imposed by him in respect of such offence, 
make an order directing the forfeitufe by such person of any 
firearm, trap, snare, net or other instrument, engine Or con- 
trivance used by such person in the commission of such offence. 
(3) Where the person convicted of an offence under this Part 
of this Act is the holder of a firearm certificate granted to him 
under the Firearms Act, 1925, the convicting Justice may, in 
addition to any other punishment, revoke such-firearm certificate 
and may also declare such person to be incapable of holding a fire- 


- 
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arm certificate for such period (not exceeding five years from 
the date of such conviction) as the Justice shall specify, and 
when such declaration is so made such person shall be incapable 
of holding a firearm certificate during the period so specified. | 
S. 18. Every forfeited firearm, etc., shall, unless the Commis- 
sioner of the Garda Siochana authorises the same to be destroyed, 
be disposed of by sale by the superintendent of the Garda 
Siochana for the district in which the offence was committed. 
S.19. (1) Proceedings for the prosecution of any offence 
under this Part of this Act may be instituted at the suit and in 


the name of any person, whether official or unofficial, as 


prosecutor. 


(2) Where any lands have with the consent of the occupier’ 


thereof (given in writing) been reserved by a recognised coursing 
club for the purpose of killing and taking hares thereon, and 
notice of such reservation has been published on two separate 
occasions in a newspaper circulating in the district in which 
such lands are situate, then and in every such case any 
prosecution in the District Court in respect of trespass on such 
lands for the purpose or in the course of the pursuit of hares 
may be instituted at the suit and in the name of the secretary 
for the time being of the organisation commonly called and known 
as the Irish Coursing Club, and it shall not be a defence to any 
such prosecution (whether instituted in the name of the said 
secretary or in the name of some other person) or to any 
prosecution for an offence under this Part of this Act in relation 
to the killing or taking of hares on such lands for the defendant 
to prove that he was authcrised by the occupier of such lands 
to kill or take hares thereon. 


PART II. 


Restriction on the Sale and Purchase of Game, 


S. 20. (1) No person shall sell, expose for sale, or keep for 


sale any game without being duly licensed under this Act so to 


sell the same or at any place where he is not authorised by his — 


cee to sell the same. Contravention,—O. Pen., £10; for 2nd 
Be FA ) 
(3) Any person who shall buy any game from any person 
whom he knows or has reason to believe to be selling the same 
in contravention of this section shall be guilty of —O. Pen. £10. 
(4) This section does not apply to the holder of an unlimited firearm 


rtificate selling game lawfully killed by himself, nor prohibit the dis- 
posal by sale or otherwise of hares killed at coursing matches. 


S. 21. (1) A Justice of the District Court may issue a licence 
for the sale of game, and may renew any such licence. 
(2) Every such application shall be in the prescribed form, 


and, in the case of an application for a renewal of a licence, ~ 


shall be made within fourteen days before or within one month 
after the expiration of the licence. 

(3) Before granting a game dealer’s licence under this section 
the Justice shall be satisfied that :— 
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(a) the applicant for such licence is a fit and proper person 
to receive and hold such licence, and 

(b) the premises in which such applicant proposes to carry 
on the business of selling game are suitable for the 
carrying on of such business, and ~— 

(c) having regard to the nature of the business heretofore 
carried on by such applicant, such applicant reason- 
ably requires such licence. ; 

S. 22. (1) Every game dealer’s licence shall be in the pre- 


— scribed form and while in force shall authorise the person named 


in the licence to sell game and to expose and keep game for sale 
at the place or places specified in such licence. 

(2) Every game dealer’s licence shall terminate on the death 
of the holder thereof or on revocation under this Act by a Justice 
of the District Court and may be terminated by surrender by 
the holder thereof. 

(3) Every game dealer’s licence shall (unless previously ter- 
minated) continue in force for one year only from the date on 
which it was issued, and every renewal of any such licence shall 
(unless it is previously terminated) continue in force for one year 
only from the date on which such licence or the next previous 
renewal thereof (as the case may be) expired. 

S. 23. (1) Upon the conviction for an offence under this Act 
of the holder of a game dealer’s licence, the Justice of the District 
Court before whom such holder is so convicted may, in addition, 


-revoke such licence. 


(2) Where the holder. of a gante dealer’s licence is convicted 
of an offence under this Act, and within a period of three years 
trom the date of such conviction, is again convicted of an offence 
under this Act, the convicting Justice may, if he revokes such 
licence, also declare such holder to be incapable of holding a 
game dealer’s licence during such period not exceeding five years 
as the Justice shall specify. 

S. 24. (1) Every holder of a game dealer’s licence shall keep 
such licence or the last renewal thereof displayed prominently 
in the place or one of the places to which such licence relates 
during business hours and, when such licence relates to more 
than one place, shall keep a copy of such licence: or renewal so 
displayed in all such places other than the place in which such 
licence or renewal is so displayed. Contravention—O. Pen. £10. 

S. 25. (1) It shall be the duty of every: holder of a game 


' dealer's licence to keep or cause to be kept in every one of the 


premises specified in such licence a register in the prescribed — 
form of all purchases and receipts of game at or for sale on such 
premises and of all sales, disposals, and removals of game made 
on or from such premises and within six hours after any such 
purchase or receipt and within three hours after any such sale, 
disposal, or removal to enter in such register the prescribed 
particulars of such purchase, receipt, sale, disposal, or removal 
(as the case may be) and of the person from whom the same was 
purchased or received or to whom the same was sold or disposed 
of or the place to which the same was removed (as the case may 
require). 
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(2) The prescribed particulars referred to in the foregoing 
sub-section shall not include the price paid for any game pur- 
chased, received or sold by him, but shall include, in the case of 
eame purchased or received from a person who is the holder 
of a firearm certificate, and is not the holder of a game dealer’s 
licence, the number of such firearm certificate. 

(3) Every register kept in pursuance of this section may at 
any time during which the premises to which the register relates 
are open for the carrying on of business be inspected by any 
person authorised in that behalf by the Minister or by any 
member of the Garda Siochana, and it shall be the duty of the 
holder of the game dealer’s licence in. respect of such premises 
and of everv person keeping such register to produce for the 
inspection of such authorised person or member as aforesaid on 
demand such register and also all invoices, consignment notes, 
receipts, or other documents (including copies thereof where the 


originals are not available) reasonably demanded by such person ° | 


or member for the purpose of verifying any entry in or explain- 
ing any omission from such register. 
(4) If any holder of a game dealer’s licence— 
(a) fails to keep or cause to be kept such register as 1S 
required by this section, or 
(b) fails to make or cause to be made iy such register within 
the time hereinbefore mentioned any entry required 
by this section to be made therein, or 
(c) fails to produce or cause to be produced on the demand 
of any person entitled under this section to inspect 
the same, any register, document, or copy of a docu- 
ment which he is required by this section so to produce, 
or obstructs any person-entitled under this section to 
inspect any register, document, or copy of a document 
in the making of such inspection, or 
(d) wilfully or negligently makes or causes to be made in 
such register any entry which is false or misleading 
| in any material particular, 
he shall be guilty of —O. Pen. £10; 2nd O., £25. 
(5) For the purposes of this section— 
(a) inspection of a register or document shall include taking 
copies thereof or extracts therefrom, and 
(b) a demand for inspection of a register or other document 
shall be deemed to have been duly made to the holder 
of a game dealer’s licence if such demand is made 
verbally-on the premises to which such licence relates 
to 2 _person in the employment of such licence holder, 
an z 
(c) a refusal or failure to produce a register or other docu- 
ment for inspection if made or committed on premises 
to which a game dealer’s licence relates by a person 
in the employment of the holder of such licence shall 
be deemed to have been made or committed by such 
| licence holder. 
S, 26. (1) Every person who shall purchase any game from 
any person who is neither the holder of a game dealer’s licence 
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nor the holder of a firearm certificate the excise duty in respect 
of which is two pounds, shall be guilty of,—O. Pen. £10. 

(2) This section shall not apply to a responsible officer of a 
recognised coursing club purchasing hares under an authority in 
that behalf conferred by this Act. 


S. 27. (1) It shall not be lawful for any person, save with the 
permission in writing of the superintendent of the Garda Siochana 
for the district in which such person resides and in accordance 
with the terms of such permission, to export any partridge, 
pheasant or grouse during the period of two years from and after 
the commencement of this Act. 

(2) The Minister may by order extend the said period of two 


years. 
The prohibition has been extended to 30th April, 1957. (S.I. 114/52). 


(4) Every permission given for such exporting shall be in 
writing in the prescribed form in duplicate and one such duplicate 
shall be retained by the exporter and the other such duplicate 
shall be affixed by the exporter to the box, case, or wrapping 
in which the partridge, pheasant or grouse is exported. | 

(5) Any officer of Customs and Excise may detain and seize 
any partridge, grouse or pheasant being or attempted to be 
exported in contravention of this section and for that purpose 
may open any packet containing or suspected by him of con- 
taining any such partridge, grouse or pheasant. 

(7) Any officer of the Minister for Posts and Telegraphs may 
detain and examine and if necessary open for that purpose any 
postal packet addressed to a place outside this country and 
suspected by him of containing any partridge, grouse or pheasant 
being ¢xported in contravention of this section, and if a postal 
packet so detained cortains any such partridge, -grouse or 
pheasant, the officers of the said Minister shall dispose of suck 
packet and its contents in accordance with the instructions: of the 
Minister for Justice or a superintendent of the Garda Siochana. 


PART IIT. 
Miscellaneous and General. 
S. 28. (1) It shall not be lawful for any person save with the 


permission in writing of the superintendent of the Garda Siochana 
for the district to burn or otherwise destroy between the 


of April and the 14th day of July (both days inclusive) in any 
year any gorse, firzéwhin, heat, fern or greg-lings prowing on 


any lands not then cultivated or in course of cultivation. 


$ 
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(2) Nothing in this section shall be construed as applying to 
or rendering unlawful the cutting or grubbing of isolated bushes 
or clumps of gorse, furze, or whin in the ordinary course of good 
husbardry or the mowing of any fern in the like course of good 
husbandry. ers 

(3) Any person who burns or otherwise destroys any gorse, 
furze, whin, heath, fern or greg-ling in contravention of this 
section shall, be guilty of,—O. Pen. £10. 


S. 29. (1) Any member of the Garda Siochana and also any 
person authorised by the Minister to exercise the powers con- 
ferred by this section is hereby authorised and empowered to do 
all or any of the following things, that is to say :— | 

i (a) to stop and search any person conveying or believed to 

be conveying game of any kind and to inspect any 
game which such person is found to be conveying and 
for that purpose to open and search any vehicle or 
package in which such game is or may be or 1s believed 
to be conveyed and to enter on any land for the 
purpose of doing all or any of the things mentioned 
in this paragraph; | 

(b) at all reasonable times to enter upon and have free 
access to the interior of— | 

(i) any premises in which game is or is believed to 
be sold, or kept, exposed, or stored for sale, or 

(ii) the premises of any person engaged in the business 
of carrying goods for reward, or 

(iii) any pier, quay, wharf, jetty, dock or dock premises, 
or 

(iv) any ship, boat, railway waggon, motor lorry, cart, 
or other vessel or vehicle used for the conveyance 
of goods; 3 ; 

(c) to examine all game found in any place which he 1s 
authorised by the next foregoing paragraph of this 
section to enter and for that purpose to open any 
package found in such place and containing or believed 
to contain game; 

(d) to stop, enter and search on any river, lake or estuary, 
or the shores thereof or any part of the sea or the 
shores thereof any boat, punt, corach, or other vessel 
used or believed to be used for the purpose of killing 
or taking game or containing or suspected of contain- 
ing any game illegally killed or taken and to examine 
all game found therein and for that purpose to open 
any package which contains or is suspected of contain- 
ing any such game as aforesaid; 

(e) to take, remove, and detain in his custody any game 
(either together with or without any package in which 
the same may be contained) found in the course of the 
exercise of any of the powers conferred by this section 
in respect of which an-offence under this Act is being 
or is suspected of being committed or which has. been 
or is suspected of having been illegally killed or taken; 

(f) to take, remove, and detain in his custody any trap, snare, 
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net or other instrument used in taking game which is 
liable or is believed to be liable to forfeiture under this 
Act; 

(gz) to demand and take the name and address of the person 
having custody of any game or other article which he 
is authorised under this section to examine and also 
to demand and take from such person the name and 
address of the owner of such game or other article. 

(2) Where any person detains in his custody under the 
authority of this section any game or other article he shall as 
soon as conveniently may be take such steps as may be proper 
to have the person guilty or believed to be guilty of the offence 
committed or believed to have been committed in relation to such 
game or other article dealt with according to. law. 

(3) Where any person detains in his custody under the authority 
of this section any dead game and such game is likely to become 
unfit for human food before the matter can be conveniently dealt 
with by any court, such person shall produce such game to a 
Peace Commissioner and, if authorised so to do by such Peace 
Commissioner, shall destroy such game. 

(4) A Peace Commissioner to whom any dead game is produced 
in \pursuance of this section shall, if he is of opinion that the 
game ought in the circumstances to be destroyed, give to the 
person producing the game a certificate in writing describing the 
game and any marks, peculiarities, or other particulars thereof 
pointed out to him by such person and authorising such person 
to destroy the game, which certificate shall be conclusive evidence 


in every court of all such matters of fact as aforesaid stated 


therein. 

(5) No person shall be liable for any loss or damage occasioned 
by or in the course of the exercise of any of the powers conferred 
on him by this section unless such loss or damage was caused 
by such person wantonly or maliciously, 

(6) Every person who shall obstruct or impede any person in 
the exercise of any of the powers conferred on him by this section 
or shall refuse to give his own name and address or the name 
and address of any other person (so far as the same is known 
to him) when lawfully demanded under this section shall be 
guilty of—O. Pen. £10. 

S. 30. Any holder of a firearm certificate the excise duty on 
which is two pounds may require any person whom he finds 
carrying a shotgun on lands other than those owned by such 
person to produce for the inspection of such holder and to permit 


such holder to inspect and read the firearm certificate authorising 


such person to carry such shotgun and if such person fails.or 
refuses to produce such last-mentioned firearm certificate or 
fails or refuses to permit such holder to inspect and read such 
firearm certificate such person shall (unless he satisfies the court 
that the carrying by him of such shotgun without having a fire- 
arm certificate authorising him so to do was in the circumstances 
not unlawful) be guilty of—O. Pen. £5. 

S. 32. The Minister may make regulations. 

See Game Preservation Regulations, 1930. 
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FIRST SCHEDULE | 


ANNUAL CLOSE SEASONS 


Classes of Game Annual Close Season 


oe ————— 


Pheasant and partridge ... | From the 1st day of February to the 30th 
day of September, both days inclusive. 


Plover and mallard, teal, 
widgeon and_ other species | 
of wild duck, and _ brent From the 1st day of March to the 11th 
goose, barnacle goose andj day of August, both days inclusive. 
other species of wild goose; 

~ Quail and Landrail = 


Hares ¥. a a ais 2 From. the 1st day of March to the 25th 
day of September, both days inclusive. 


Grouse a bake cs _. | From the 10th day of December to the 
; 11th day of August, both days inclusive. 


Snipe and Woodcock = From the 1st day of March to the 31st 
day of August, both days inclusive. 


Sa ee ee eee 


The dates shown above are liable to alteration by Game 
Protection Orders made under section 6 of the Act. For example, | 
see S.1. No. 33/52—Game Birds Protection Order, 1952. Se aw 


er | 
GAMING ACTS e 


& See R.O. “C17” for 30/9/46 for general instructions re en- 

r forcing these Acts. ’ 

Pa - : RF, 
Gaming Act, 1845 (8 & 9 Vic., ¢. 109). : 

S. 2. In default of other evidence proving any house or pl 
to be a common gaming house, it shall be sufficient to pro 
such house or place is kept or used for playing therei 
unlawful game, and that a bank is kept by one or | 

iS players exclusively of the other, or that the chances of any game 
plaved therein are not alike favourable to the players, in- 

-cluding among the players the banker or er person by whom , 

4 the game is managed, or against wh the other players stake, © 

lay, or bet; and every such house“or place shall be deemed a 
common gaming house, such is contrary to law. 

In Munro v. Kelly (1911) the-defendant carried on a sale of goods by 
means of a “ wheel of fortune”? in a house open to the public. He was 
prosecuted under s. 2 for Keeping a common caming house. Held that 

; the defendant was carryifs on a lottery, and that a lottery was a “ game.’’ 
The offence charged S$ a game under the Act, and it was not necessary * 
t should be at the suit of the Attorney-General. | 
Tn this case-Palles L.C.B. took, the definition of a common gamine 


hess from the judgment of Hawkins J. in Jenks v. Turpin (1884) that 
A com 


. Warrant to enter Gaming House. | 
ee instructions in R.O. “C.81”’ for 31.12.47. Also 8. 6 below. 
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seg S. 4. The owner or keeper of any common gaming house, 

| ® every person having the care or management thereof, and every 

| ~ other person who shall act in any manner in conducting the 
business of any common gaming house shall be guilty of O. 
Pen. £100 or 6 months’ imprisonment. 

S. 5. It is not necessary to prove that any person found playing 
| was playing for any wager or stake in such common gaming house 
| S. 6. Commissioner of police may on a report in writing frorn 
| a Superintendent of the Dublin Metropolitan Division that there 

are good grounds for believing and that he does believe that any 

house or place is used as a common gaming house may authorise 

the Superintendent, in writing, to enter such place with such 

Gardai as are directed to accompany him, and if necessary by 

force, and to arrest all persons found therein, and to seize all 

, tables and instruments of gaming and all moneys and securities 
for money found therein. , 

S. 7. The Superintendent and Gardai a¢companying him may 
search all parts of the house or place Awhich he has entered 
under S. 6) where he suspects that tables or instruments of 

gamine are concealed, and all perso found therein and may 
seize all such tables and instruments/of gaming. 


3S 
~ Gaming Houses Act, 1854 (17 & 18/Vic., <. 38). 


S.1. Persons obstructing or delaying the entry of Gardai, 
authorised under the Act of 1845 to enter any house suspected 
to be a common gaming house,~O. Pen. £100 or 6 mts. imp. 

2. Where any Garda, authorised to enter any house or 
ce, is wilfully prevented from, or obstructed in, entering any 
part thereof, or where any dgor of or means of access to any such 
house or place shall be found fitted with any bolt, bar, chain, or 
any contrivance for the/ purpose of preventing, delaying, or 
<i ing entry into thé same, or any part thereof, of any such 
| NS G r for giving an/alarm in case’of such entry, or if any 
| su or place is found fitted or provided with any con- 
| trivance i 


a a a i Oi i i fe 


or unlawful gaming, or for concealing, removing, or 

destroying any instruments of gaming, it shall be evidence, until 

| the contrary be made to appear, that the same is used as a 

| common gaming house, and that the persons found therein were 
unlawfully playing therein. 

S. 3. If any person found in any house, room, or place by 
any Garda authorised to enter same, upon being arrested by 
Garda, or upén being brought before any justice, shall refuse 

* or neglect to give his name and address, or shall give any false 
name or address,—O. Pen. £50. 

S. 4. Afhy person being the owner or occupier, or having the 
use of afly house, room, or place, who shall open, keep, or use, 
or shal¥ knowingly permit the same to be opened, kept or used 
for thé purpose of unlawful gaming being carried on; and any 
persoh assisting therein, and any person advancing money for 
gamyg with persons frequenting same,—O. Pen. £500. 

| verson who, for profit. to himself, allows a game of chance to be 
cayried on for snoney, is using the house where it is being carried on for 
| 


tle purpose of unlawful gaming. The game carried on was progressive 
Whist which is not one of pure chance. Morris v. Godfrey (1912). 
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The owner of an automatic machine was held to be guilty of unlawful 
gaming under s. 4, where the whole game is one of chance a not of 
skill, and the chances are against the players and in favour 
of the machine. The machine in this case was one in W ‘ 
shot to top of machine whence it fell through irregularly“placed pins and 
the player endeavoured to catch it in an internal-Cup during its fall. 
Donaghy v, Walsh (1914). 

The president of a workman’s club was pr 
used the hall for the game of ‘ house/ 


in the game, as he took a specified portion of the stakes. Held, that the 
game of ‘‘ House” was a ] -¥, and as such was prohibited by the 
Lottery Acts, and that the ying of it, whether in public or private, 
was unlawful gaming withi 

Per Cherry L.C.J. 
was unlawful gaming;-“not only because it was a lottery, but because it 
was a game of re chance carried on for a pecuniary profit to the 
owners of the hall. Barrett v. Flynn_ (1916). . : ; 
nt’’“at a racecourse is a ‘‘place’’ within the meaning of this 
constitute ‘“‘ unlawful gaming ”’ it is not necessary that the 
game é shall be unlawful games, it is enough that the play is 
carried on in a ‘“‘ common gaming house ’. see definition of ‘‘ common 
ming house ’”’ in s. 2 of 1845 Act. 


THE GARDA SiQCHANA 
Garda Siochana Act, 1924 


S. 6. (1) The Garda Siochana shall be distributed and stationed 
in such manner as the Minister shall direct. 

See S. 8 of Police Forces (Amalgamation) Act 1925, as to contro] ot 
Force by the Commissioner. 

(2) So far as may be, the officers and men stationed in a district 
which includes an area where the Irish language is in general 
use shall possess such knowledge of the Irish language as will 
enable them to use it with facility as a medium of communication 


in the performance of their duties. 
This section is applied to the amalgamated force by s. 19 of Police 
Forces (Amalgamation) Act, 1925. 


S. 10. No member of the Garda Siochana below the rank of 
Chief Superintendent shall be at liberty to resign his membership 
of the Garda Siochana or to withdraw, himself from his duties 
as such member unless authorised so to do in writing by the 
Chief Superintendent of the Area in which he may for the time 
being be stationed, or unless he shall give to such Chief Superin- 
tendent one month’s notice of his intention so to resign or with- 


draw. Contravention—O. Pen £20 or 3 mths. imp. 
_This section is applied to the amalgamated force by s. 19 of Police 
Forces (Amalgamation) Act, 1925. : 


S. 11. Whenever a member of the Garda Siochana shall duly 
resign or be dismissed from such membership, he shall within 
one week after such resignation or dismissal deliver all clothing, 
equipment and other articles supplied to. him as such member 
to such officer of the Garda Siochana as may be nominated by 
the Commissioner to take delivery thereof. Neglect—O. Pen. £50 


or 6 mths. imp. 
This section is applied to the amalgamated force by s. 19 of Police 
Forces (Amalgamation) Act, 1525. 


_..S. 12. If any question shall arise as to the right of any officer 
or other member of the Garda Siochana to hold or execute any 
such office, common reputation shall be deemed and held to be 
sufficient evidence of such right, and it shall not be necessary 


ae 
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to produce any appointment, or any oath or affidavit, or other 
document or matter whatsoever, in proof of such right. 


This section is applied to the amalgamated force by s. 19 of Police 
Forces (Amalgamation) Act, 1925. 


S. 14. (1) If any person causes, or attempts to cause, or does 
any act calculated to cause, disaffection amongst the members 
of the Garda Siochana, or induces, or attempts to induce, or does 
any act calculated to induce any member of the Garda Siochana 
to withhold his services or to commit a breach of discipline, he 
shall be guilty of M. or O. : 


This section is applied to the amalgamated force by s. 19 of the Police 
Forces (Amalgamation) Act, 1925. 


S. 15. (1) If any person, not being a member of the Garda 
Siochana, shall have in his possession any article of clothing or 
equipment supplied to a member of the Garda Siochana and 
shall not be able satisfactorily to account for his possession 
thereof, or shall, without the permission of the Commissioner, 
put on or wear the uniform of any rank or member of the Garda 
Siochana or any colourable imitation of such uniform, or shall, 
for the purpose of doing or procuring to be done any act which 
such person would! not by law be entitled to do or procure to be 
done of his own authority assume the name, designation or 
description of any rank or of any member of the Garda Siochana, 


_ such person shall be guilty of O. Pen. £50 or 6 mths. imp. 


Nothing in this section shall prevent the wearing of any uniform or 


dress in the course of a stage play or other dramatic representation or 
performance. ‘ 


This section is applied to the amalgamated force by s. 19 of the Police 
Forces (Amalgamation) Act, 1925. 


S. 19. (1) Every mention of or reference to the Royal Irish 
Constabulary or any inspector, sergeant, constable or other officer 
or man of the Royal Irish Constabulary (other than provisions 
relating to the pay, allowances, pensions, distribution or internal 
management, or to the liability for the cost of, the Royal Irish 
Constabulary) contained in any statute or statutory rule, order 
or regulation in force in Saorstat Eireann immediately after the 
passing of this Act shall*be construed and take effect as a mention 
of or reference to the Garda Siochdna or a superintendent, 
inspector, sergeant, guard, or other officer or man (as the case 
may require) of equivalent rank in the Garda Siochdna, and if 
any question shall arise whether generally or in any particular 
case as to what is the equivalent rank, such question shall be 
determined by the Minister whose decision shall be final. 

The District Justices (Temporary Provisions) Act, 1923, (No. 6 of 1923) 


shall be construed and take effect as if the expression “Civic Guard ”’ 


wherever the same occurs in the said Act other than in section 11 thereof 
included the Garda Sfochdna. 


Police Forces Amalgamation Act, 1925 
S$, 2. ()-In this Act— 


the expression “the amalgamated force” means the force 
formed by the amalgamation by this Act of the Dublin 
Metropolitan Police and the Garda Siochana. 

(2) For the purpose of this Act every rank mentioned in the 
third columr of the First Schedule to this Act shall be deemed 
to be the rank in the amalgamated force corresponding to the 
rank in the Dublin Metropolitan Police and the Garda Siochana 
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respectively mentioned opposite thereto in the first and second 
columns of the said Schedule. eee 

S. 3. The area heretofore known as the Police District of 
Dublin Metropolis shall henceforth be known as the Dublin 
Metropolitan Area. : 

S. 22. (1) Every reference to the Dublin Metropolitan Police 
contained in any statute or any statutory rule, order, or regulation 
in force at the commencement of this Act shall be construed as 
a reference to the amalgamated force or to an officer or other 
member of that force of the rank corresponding to the rank in 
the Dublin Metropolitan Police of the officer or other member 
thereof so mentioned or referred to. 

(2) The expression “ Garda Siochana” where the same occurs 
in section 19 of the Garda Siochana Act, 1924, shall include the 
amalgamated force. 

(3) Every reference to the Garda Siochana contained in any 
Act of the Oireachtas or any order made under any such Act 
(other than the Garda Siochana Act, 1924, and orders made 
thereunder) shall be construed as a reference to the amalgamated 
force or to an officer or other member of the amalgamated force 
of the rank corresponding to the rank in the Garda Siochana 
or the Civic Guard (as the case may be) of the officer or other 
member thereof so mentiotied or referred to. 


FIRST SCHEDULE 
TABLE OF CORRESPONDING RANKS 


Dublin Metropolitan | Garda Siochana (in- | Amalgamated Force’ 
Police. cluding Civic Guard) 


Commissioner ...| Commissioner ; _..| Commissioner 


Deputy Commissioner |Deputy Commissioners 


-_—— 


Assistant Commissioner|Assistant Commissioner |Assistant Commissioner 


—_—- Surgeon ... ae ...| Surgeon 


Chief Superintendent Chief Superintendent Chief Superintendent 


Sa ee 


Superintendent = Superintendent ...| Superintendent 
Inspector ... ies 5 Inspector ... <# ...| Inspector 

Station Sergeant zo eae Stetome@ergeant yf 
Sergeant al Eos Sergeant ... = es Sergeant 

Constable ... s Staged — .. Guard 


GARDA SIOCHANA (COMPENSATION) ACT 1941 


S. 2. This Act applies 
. (a) to the death of a member of the Garda Siochana who 
dies from injuries maliciously inflicted on him— 
(i.) in the performance of his duties as such member 
while actually on duty, or 
(ii.) while exercising powers or otherwise acting in 
his general capacity as a policeman when off 
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duty or on leave or otherwise not actually on 
duty, or 
(iii.) while on or off duty or on leave or at any other 
time because of anything previously done by hint 
as such member, or merely because of his being 
a member of the Garda Siochana, and 
(b) to the death of a person who had previously been 
but at time of death had ceased to be a member of 
the Garda Siochana and dies from injuries maliciously 
inflicted on him because of anything done by him as 
such member or merely because of his having been 
a member of the Garda Siochana, and 


= (c) to personal injuries (not causing death) maliciously 


inflicted on a member of the Garda Siochana—as in 
(i.), (ii.) and (iii.) of para (a) above; 

(d) to personal injuries (not causing death) maliciously 
inflicted on a person as referred to in para (b) above. 


S. 3. (1) The only persons to whom compensation may be 
awarded in respect of death of a deceased person 
are—Such deceased person’s widow, children, step- 
children, parents, grand-parents, brothers, _half- 
brothers, sisters, half-sisters, and adopted children 
under 21 supported or educated by him, 

(2) Compensation for personal injuries (not causing 
death) may be awarded only to injured person. 

GENERAL. Claims for compensation must be made to Minister for 

Justice on prescribed form and within three months. In case of a: death 
Minister authorises an application for compensation to the High Court 
and for non-fatal injuries can refuse the application or award compen- 


sation up to £100, or authorise an application te High Court. The High 
Court deals with applications on the basis set out in the Act. 


S. 11 of this Act excludes a member of the Garda Sfochana from the 
operation cf 8. 106 of the Grand Jury (Ireland) Act, 1836. 

The amending Act of 1945 made retrospective amendments 
following the Supreme Court decision in O’Brien case, and pro- 
vided for increased compensation such as shock to the health of 
the widow and excluded property which applicant became entitled 
to by the death of the member. | . 


_ GENERAL DEALERS (IR.) ACT, 1903 (3 Edw. 7, c. 44). 


S.1. No person shall carry on the business of a general 

dealer without having in force a licence under this Act granted 
. . “~ . . 

by District Court. Licence expires on Ist January unless sooner 

revoked or suspended by a District Court on conviction for any 

violation of its terms or any provision of this Act. 

(6) If a person acts as a general dealer without a licence, or 
contravenes terms of licence,—O. Penalty £5, 

There. is no express restriction in the Act to prevent a general dealer 
from legally making purchases from house to house at a distance from 
his licensed premises. Hall v. O’Brien (1906). 

The Act does not apply to traders and the public generally so far as 
regards such transactions as buying or selling bottles, since the pro- 
visions of the Act are confined tc persons who are dealers in second-hand 


goods or marine stores or in the articles mentioned in s. 12. Gamble 
v Rainey (1912). | 


General Dealers (Ir.) Act, 1903 265 


A general dealer licensed under this Act is authorised to act through 
an agent, even in the case of a purchase made at a distance from his 


premises. Dunne v. Lee (1918). 

See also ‘‘ Marine Store Dealer.’ 

S. 2. (1) Applicant for licence or renewal must give full de- 
tails of premises and places proposed to be used by him in the 
course of his business. 

(2) Every general dealer shall enter in a book to be kept by 
him on his premises the particulars of each transaction in his 
business, including (a) a proper and distinctive description of 
each article purchased or received by him; (b) the name and 
place of abode of the person from whom he purchased or re- 
ceived the article; (c) the date and hour of the day of each 
transaction; and (d) the price paid or agreed to be paid for the 
article: Provided that, where articles of the same kind, value, 
and description are on any particular occasion bought or sold in 
a lot or parcel, it shall be sufficient to describe such lot or parcel 
without describing each of the several articles comprising same. 

(3) Contravention of section,—O. Penalty £5. 

A, general dealer is bound to enter the true name and place of abode of 
the person from whom he purchased an article, otherwise he is guilty of 
un cffence under sec. 2. Toppin v. Marcus (1908). 

A licensed general dealer had not entered in the book particulars of 
horsehair which he had on the licensed premises. Held—That sec. 12 of 
the General Dealers Act was exclusive and exhaustive in the enumeration 


of the articles which require to be entered in the said book, and_ that 
as it did not include horsehair no offence had been committed. Kelly 


v. Rice 108) ae Os peas BS j é 

The general dealer is responsible for the making and the accuracy of 
the entry in the book, although the purchase is made by an agent, Dunne 
v. Lee (19138). 

S. 3. (1) General dealer shall keep all articles for seven days 
from receipt, unless in the meantime District Court gives him 
special permission to sell. 

(2) Every general dealer shall attach to each article a ticket 
or label with the date of purchase or receipt written thereon. 

(3) Every general dealer shall. when required so to do by a 
Garda, produce to him any such article before the expiration 
of the said period of seven days. — 


(4) Any contravention of section O.—Penalty 45. 

The Act does not require a general dealer who has purchased an article 
to keep the ticket or label mentioned in sec. 3, s.s. 2, attached to such 
article for a longer period than the term of seven days mentioned in 
sub-sec. 1 of that section. Reid v. Tompkin, K.B.O., 18, 5, 1910 (un- 


reported). 

S. 4. (1) Every general dealer shall enter in his book the 
name and address of the person to whom any article, lot, or _ 
parcel is sold or delivered by him and also the date of the sale. - 

Contravention—O. Penalty 20s. 


S.5, (1) Every general dealer shall at all reasonable times 
produce on demand to any Garda, having the general or special 
authority of a justice to make the demand, all articles in his 
possession, and also the book in which the description of any 
article is or ought to have been entered. 

See R.O. C.46 for Qr. 30.6.39. 

(2) Garda inspecting any such book shall subscribe his name 


immediately after the last entry therein. 
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(3) Whenever any articles which have been stolen, siabeoaled: 
or fraudulently obtained are found .in the possession of any 
general dealer, he shall, on being informed by a Garda authorised 
as aforesaid that such articles were stolen, embezzled, or 
fraudulently obtained, deposit the same with the Garda. 

Contravention of this section——O. Penalty £5. 


5..6.. (1) If any articles, with respect to which information 
in. writing is given by any Garda to a general dealer that they 
have been stolen, embezzled, or fraudulently obtained, are then 
in, or subsequently come into, the possession of the ‘dealer, he 
shall as soon as may be give information to a Garda that articles 
answering to the description of the said articles are in his pops- 
session, and shall also state the name and address given by the 
person from whom the articles were received. 

Contravention,--O. Penalty 45. 

In the case of articles which it may be difficult to trace out and 
identify, no fine shall be imposed under this section unless it appears 
to the court that the articles were knowingly concealed by the dealer. 

S. 7.: If any general dealer, after receiving information of the 
theft, embezzlement, or fraudulent obtaining of any metals or 
other articles, melts, alters, defaces, or puts away any metals 
or articles answering to the description of the aforesaid metals 
or articles, or causes the same to be melted, altered, defaced, or 
put away, ‘without having been authorised in writing by a justice 
so to do, and if it is found that the said metals or articles were 
stolen, embezzled, or fraudulently obtained by the person from 
whom the general dealer received the same, or by any other 
person, then in such case it shali be held that the eeneral dealer 
knew that the said metals or articles were stolen, embezzled, or 
fraudulently obtained, and he shall be proceeded against, 
according to law, as a receiver of stolen goods, and no. evidence 
of his guilt shall be necessary other than the evidence of such 
melting, altering, defacing, or putting away after receiving such 
information as aforesaid. 

S. 8 General dealer not to deal with any person apparently 


. under the age of fourteen years. Contravention—O. Pen. £5. 


S. 9. A general dealer shall not have any business transactions 
between ten o’clock on Saturday night and_nine o’clock_in. the 
morning.of the followi ing Monday, or between _ ten_o'clock on any 


\ other night and eight-o’clock-on the-following morning: Provided 


that it shall be permissible to make delivery within the said hours 
“of goods previously sold. Contravention—O. Pen. £5. 


/ S.10. (1) Every person licensed as a general dealer under this 


Act shall have his name with the words “licensed general dealer,” 
painted over the door cr principal entrance of his premises in 
large characters. Failure to do so,—O. Pen. 20s. 

S. 11. Power to make rules under this Act. 

See rules given below. : 

S. 12. In this Act, unless the context otherwise requires,— 

The expression general dealer” means any person buying 


Sd 


A otherwise than at a public auction held by a licensed auctioneer, 


‘or selling old metal, scrap metal, broken metal, or partly manu- 
factured metal soods in quantities at each particular purchase 
or sale of less, in the case of iron than ten hundredweight, or in 
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the case of copper of less than fifty-six pounds weight, or in the 
cases of lead, zinc, spelter, machinery, or tools, respectively, of 
less than one hundred and twelve gounds weight, or buying or 
selling in any quantities bottles, syphons, tools, bags, sacks, pack- 
ing cases, boxes, articles of pottery or glass, whether such person 
deals in those articles only or together with second-hand 2oods 
or marine stores, but the said expression does not include a 
pawnbroker or a licensed dealer in plate. 


The provision in sec. 13 of the Prevention of Crimes Act, 1871, and the 
schedule to that Act, imposing a penalty on a dealer in old metals who 


purchases brass in quantities of less than 56 lbs. is not repealed by the 
General Dealers (Ir.) Act, 1903. Campbell v. Finn (1907). 


This decision was followed in R, (Rogers) v. I-uthie, Large & Co. (1908) , 
where it was held that a. person licensed as a general dealer is not thereby 
lawfully entitled to purchase brass in less quantities than 56 lbs. and if he 
is also a dealer in old metals, by so purchasing brass in less quantities 
than 56 lbs., he commits an offence under s. 18 of the Prevention of 
Crimes Act, 1871, as s. 13 of the Prevention of Crimes Act, 1871, is not 
impliedly repealed by s. 12 of the General Dealers Act. 


The Lord Chancellor's Rules of 14th August, 1905, made and issued 
under section 11 of the General Dealers (Ir.) Act, 1903. 


1. Every person applying for a licence under the Act or a renewal 
thereof shall give fourteen days’ notice, in writing, of his intention. to 
make such application tothe District, Court Clerk and to. the police. 


Every such notice shall specify the name of the person applying, and the | 
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premises on which it is proposed to carry on the business, and shall be 


in the form hereinafter set out or as near thereto as may be. 


The notice to the police shall be addressed to the Superintendent of the | 


Garda Siochéna of the district in which the premises are situated. 
2. On the hearing of any such application the applicant may appear 
cither in person or by his solicitor, 


3. It shall be lawful for the police to oppose any such application, 
provided that seven days’ notice in writing of the intertion to oppose, 
stating the grounds of opposition, shall be given to the applicant. Upon 
the hearing of the application the police may be represented by the 
Superintendent of the Garda Siochadna, or in his absence by the Inspector 
of the district in which the premises are situated, or by a solicitor. 


4. On the hearing of any such application the District Court, shall 
take such-evidence for and against the application as may seem just. 

5 Application for new. licence may be made at any Court during. the 
year, but rencowal of existing licence must be applied for at specified 
times, which are in the case of D. M. Area the second Wednesday and 
second Thursday in December, and elsewhere at the Court next before 
the lst December, or any adjournment of same before Ist January. 

Provided also that if on the hearing of any complaint against any 
person for acting as a general deuler without. being duly licensed under 
the Act, it shall appear to the court hearing the complaint that the 
failure of the said person to take out a licence was due to some cause 
over which he had no control, or stich other cause as may appear to the 
court to be reasonable, the court may. apart from any order as to fine or 
ie eee forthwith proceed to entertain an application for the issue 
of a licence. . 


GLANDERS. Bringing a horse diseased with glanders into 
a public place, to the danger of infecting the people is M. at 
common law. 


HABEAS CORPUS. See Constitution. 
HABITUAL CRIMINALS. See Prevention of Crime. 
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HAWKERS 
Hawkers Act, 1888 (5! ay 52 Vic., c. 33). 
For definition of ‘‘ hawker’’ ¥ée Finance Act, 1930, s. 12, given below. 


S. 3. Licence expires on 31st March in each year. 
See further provisions as to licence and fee in Finance Act, 1930, below. 


S.5. (1) Every hawker shall keep his name and words 


“licensed hawker” visibly and legibly written, painted, or printed 


upon every box and every vehicle used for carriage of goods, and 


upon every shop and handbill. 

(2) Hawker shall not lend or hire his licence to any other 
person. but a servant may travel and trade with his master’s 
licence for his master’s benefit. 

Tf a servant is trading even in the vicinity of his master he must be 


able to produce the licence issued to his master. A master and his servant 
cannot trade separately and simultaneously under the same _ licence, 


O’Broin v. Cox (1932). ; 
(3) Hawkers offending against this section,—O. Penalty £10. 
S.6. Doing any act for which a licence is required (a) without 


having a proper licence; or (b)* without immediately producing 
upon demand by atiy person a proper licence. Penalty £10. Any 


officer or Garda may arrest a person found committing an offence 


-against this section and convey him before a justice having 
jurisdiction at the place where the offence is committed, and in 


default of immediate payment upon conviction, of the fine, the 


offender shall be imprisoned. 

“‘ Officer ’’ here means a customs officer. 

Under section 6 the Gardai are empowered. to take the offender before 
a justice, who may deal summarily with the charge, but when the offender 
is not so proceeded against, the Gardai are not authorised to summon _ 
him, the penalty under the Act. being an excise one, and recoverable only 
on prosecution by the Revenue authorities. 


Finance Act, 1930 


S. 12. (1) The word “hawker” shall be construed as— 

(a) any person who travels either with a horse or other beast 
bearing or drawing burden or with a mechanically pro- 
pelled vehicle and goes from place to place or to other 
men’s houses carrying to sel! or barter or exposing for 
sale or barter any goods; wares, or merchandise, or ex- 
posing samples or patterns of any goods, wares, or 
merchandise to be afterwards delivered, and 

(b) any person who travels either with a horse or other 
beast bearing or drawing burden or with a mechanically 
propelled vehicle carrying with him any woods, wares, 
or merchandise (other than goods, wares, or merchan- 
dise carried for delivery to a purchaser in pursuance 
of a previous order) and sells or barters or exposes for 
Sale or barter any of such goods, ee or merchandise 
at any other person’s house; and 

(c) any person who travels by any means of locomotion to 
any place in which he does not usually reside or carry 
on business and there sells or barters or exposes for 
sale or barter any goods; -warés, Or merchandise either 
in or from any vehicle or in or at any house, shop, 
room, booth, stall, or other place whatever hired or used 
by him for that purpose. 
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(3) It shall not be necessary for a licence to be taken out by 
anv of the following persons— 

(a) by any person selling or seeking orders for eoods, wares, 
or merchandise to or from persons who are dealers 
therein and who buy to sell again; 

(b) by the real worker or maker of any goods, wares, or 
merchandise, and his children, apprentices and servants 
residing in the same house with him selling or seeking 
orders only for goods, wares, or merchandise made by 
such real worker or maker; 

(c) by any person selling only farm produce (whether animal 
or vegetable) grown, raised, or produced on land occupied 
by such person or by the employer or master of such 
person or by the wife, husband, parent, child, or other 
relative of such person; 

(d) by any person selling meat, fish, fruit, vegetables, bread, 
milk, coal, peat, or firewood and no other goods, 

(e) by any person selling intoxicating liquor or tobacco 
under an occasional licence; 

(f) by any person selling sweetmeats or refreshments for 
immediate consumption and no other goods: 

(z) by any person selling objects of piety and no other goods; 

(h) by any person selling livestock and no other goods. 

Paras. (e) to (h) incl. added by Finance Act 1931, 8. 24. 


Hawking Spirits—Spirits Act, 1880—(43 and 44 Vic., c. 24) . 


S. 146. (1) If any person hawks, sells, or exposes to sale any 
spirits other than in premises for which he is licensed to sell 
spirits,—O. Penalty £100, and the spirits shall be forfeited. 


(4) Any person may arrest a person found committing an 
ence 1 ction. ; es 

é Gardai have no power to enforce this provision; they are not to 

arrest but are merely to obtain the name and address of offender and to 


note and report particulars of case for the information of the Commis- 
sicners of Inland Revenue who prosecute. 


HOMICIDE 


Homicide is the killing of a human being by a human being. 
There are three kinds:—(1) justifiable, (2) excusable, and (3) 
felonious. The view that all homicides are presumed to be 
murders, until the contrary is established by the accused, is no 
longer regarded .as good law, and the obligation rests on the 
prosecution to prove all the elements of felonious homicides. 

Fustifiable Homicide.—Homicide is justifiable in three instances— 

(i) Where a condemned prisoner is executed by the proper 
officer, in conformity with the legal sentence, 

(ii) Homicide may be justifiable if committed in the cause 
of public justice, as where a peace officer, in the due 
execution of his office, or anyone acting in his aid, arrests, 
or attempts to arrest one who resists and who is killed 
in the struggle; or where such officer in the due execution 
of his office or anyone acting in his aid, arrests or 
attempts 1o arrest one for felony, who, having notice 
thereof, flies, and is killed by such officer or assistant in 
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pursuit; of where peace officers or persons acting in their 
aid, in the case of a riot kill any of the mob in their 
endeavcur to disperse it. In all such cases there must 
be a reasonable necessity, that is, it must be shown that 
the party could not otherwise be secured or the riot so 

- violent that it could not otherwise be suppressed. 

(iii). Where it is committed in the prevention of a forcible 
and atrocious crime, e.g., rape, robbery, burglary, but not 
larceny; or in self-defence to protect a person from 
serious violence or the reasonable apprehension of it. 

Excusable Homicide may happen in two ways—(i) musadventure, 
and (ii) self-defence on a sudden encounter, 

(i) Homicide by misadventure will occur when a man doing 
a lawful act and with no intention of injuring anyone 
and without negligence kills another. 

(ii) Homicide in self-defence arises where a man kills another 
in a sudden encounter not from any vindictive feeling 
but merely in his own defence or in defence of his wife, 
child, parent, or servant. | 

Felonious Homicide—This is the killing of a person without 
justification or excuse, and may be either—(1) the killing of 
one’s self, which is swicide, or (2) the killing of another, which 
is either murder or manslaughter. The party must die within a 
year and a day from the time the injury was inflicted. 

Suicide is the killing of himself by a’ person of sound under- 
standing under circumstances that if he had killed another he 
would be guilty of F. 

An attempt to commit suicide:is a M. 

Under S. 85 of the Courts of Justice Act 1936 a District Court may deal 
summarily with a charge — Attempted Suicide provided ‘a) the accused 
must admit the charge, (b) he must consent to a summary trial, and (ce) 
the Justice must be of the opinion that the charge is not dme fit to be 
made the subject of an indictment rather than to be. disposed of summarily. 

Murder.—Murder is where a person of sound memory and 
discretion, unlawfully kills any human being, with malice afore- 
thought either express or implied. 

To kill a child in its mother’s-womb is not- murder, but if the 
child is born alive and dies by reason of injuries received in the 
womb, or in the act of birth, the person who deliberately inflicted 
those injuries may be cuilty of murder. 


See Infanticide Act, 1949, re killing of a child under 12 months old. 
Malice aforethought is the grand criterion which distinguishes 


“murder from any other killing. Malice in the legal sense, does 


not necessarily mean hatred or ill-will against a particular person 
and the words “malice aforethought” may be regarded as an 
expression under which the various forms of guilty intention 
necessary to constitute murder mav be included, 

The simplest form of such is— 

(1) the intention to kill, whether it be the particular person 
who was killed, or a person different from the intended 
victim, or a killing as a result of a general intention to 
kill without selecting any particular victim. 
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(2) The intention to hurt, only, but by means of an_ act 

which is intrinsically likely to kill, eg., where in R. v. 

Grey a blacksmith chastised his apprentice with an tron 
bar, and killed him. 

(3) An intention to do an act which is intrinsically likely to 
kill, but with no intention to thereby inflict any hurt 
whatever as in R. v. Hull, where a workman recklessly 
and negligently threw rubbish off the roof of a house 1n 
a town without taking any precautions. eho 

(4) Where a person in the course of the commission or 
attempted commission of a felony, does an act involving 
danger to. life, and in carrying out such intent un- 
designedly kills a man, that is murder. But if the 
homicide is unintentional and results from the commis- 
sion or attempted commission of a felony not involving 


danger to life, it will probably be manslaughter only. 
See also Attemvoted Murder, and Conspiracy to Murder below and 
Threatening Letters. 


Manslaughter is the unlawful killing of another without malice 
aforethought, which may be voluntarily upon a sudden affray, 
or involuntarily, but in the commission of an unlawful act. 

Voluntary manslaughter occurs .where upon a sudden quarrel 
two persons fight and one of them kills the other, provided no 
unfair advantage was taken by the slayer. It does not matter 
who struck the first blow. If a man entered into a fight with 
an unarmed man, intending to avail himself of a deadly weapon 
and in the use of such weapon kills his opponent, it is murder; 
but if he had no such intention, and used the weapon in the heat 
of passion as a consequence of the attack made on him it is 
manslaughter. Whereas if he used it in defence of his own life 
~ and its use was as such necessary in the circumstances, he having 
no means of escape and no other means of resistance, then it is 
excusable homicide. 

Involuntary mansiaughter occurs where a person by acting 
unlawfully, but with no intention of even hurting anyone, causes 
the death of another. It may arise (1) in doing an unlawful act 
not amounting to a felony which would make the killing murder, 
e.g., killing a person by recklessly driving a motor-car; or (2) 
omission to discharge a legal duty, e.g., where a railway points- 
man falls asleep and forgets to move the points and as a result 
a railway passenger is killed; or (3) doing a lawful act negligently, 
as where a person indulges in rifle practice in the immediate 
vicinity of houses, or a parent causes his child’s death by un- 


reasonably chastising him with a reasonable instrument. 

In Att.-Gen. v. Dunleavy (1947)—a case of Manslaughter arising out of 
a traffic accident—the Court of Criminal Appeal laid down that a very 
high He ip - negligence must be proved before the felony of Manslaughter 
1s establisnea, 


Offences against the Person Act, 1861.—(24 & 25 Vic., c. 100) 


S. 4. To conspire and agree to murder any person, and to 
solicit, encourage, persuade, or endeavour to persuade, or propose 
to any person to murder any other person,—M. : 

S.9, Murder or manslaughter abroad may be dealt with 
where the offender is apprehended, 3 
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S. 11. To administer to or cause to be administered to or 
to be taken by any person any poison or other destructive thing, 
or by anv means whatsoever to wound or Cause any grievous 
bodily harm to any person, with intent to commit murder,—F. 

S. 12. By the explosion of gunpowder or other explosive, 
destroying or damaging any building, with intent, in any of such 
cases, to commit murder,—F. 

S. 13. To set fire to any ship or vessel, or any part thereof, 
or to cast away or destroy any ship or vessel with intent in any 
of such cases to commit murder,—F. | 

S: 14. To attempt or administer to or attempt to cause to be 
administered to or to be taken by any person any poison, or 
other destructive thing, or to shoot at-any person, or by drawing 
a trigger, or in any other manner to attempt to discharge any 
kind of loaded arms at any person, or to attempt to drown, 
suffocate, or strangle any person, with intent in any of the cases 


_ aforesaid, to commit murder, whether any bodily injury may be 


effected or not,—F. 

S. 15. To attempt to commit murder by any means other than 
those specified in the preceding sections,—F. 

S. 21. Attempting to choke, suffocate or strangle any person, 


Steps which should be taken in a case of murder.—The discovery of 
the instruments with which the offence was committed, of portions of 
clothing, of shot, cartridge cases or wads, fingerprints, footmarks, blood 
stains, or anything that would assis{ in tracing guilt, A careful and 
close examination of the scene (whether within or without doors), should 
be made, and a note taken of the exact state in which it was found, 
including any facts or circumstances that might be conceived to be of 
use in throwing light upon the occurrence. The greatest care should be 
exercised in going over the scene of the crime and everything discovered, 
no matter how unimportant it may seem at the time, should be noted 
carefully. This requires a slow methodical examination of the scene and 
its vicinity, as a hasty or rushed examination may destroy many valuable 
clues. If an imexperienced Guard is the first to arrive on the scene he 
should, where there is no reason to the contrary, leave the examination 
of the scene to an experienced member, and, if time will permit, matters 
should be allowed to pend until the Superintendent arrives to take charge. 
If a shoe-print be left, care should be taken that it does not get” defaced: 
it should be covered up, and a watch placed to prevent its being disturbed 
until a cast, or the shape, etc., on paper be taken. If in a house, 
immediate possession should be taken by the police, and all strangers and 
unofficial persons carefully excluded from access to it or to any of its 
contents, without the sanction of the officer in, charge. All articles 
connected with the offence (weapon, anything having blood stains, etc.), 
should be taken possession of. If any persons are suspected upon good 
grounds they should be arrested, unless there is reason to believe that an 
immediate arrest would tend to prevent the discovery of evidence, in which 
case a discretion as to the time and manner of the arrest is permitted 
to be exercised, care being in the meantime taken that the suspected 
persons will not evade justice. A watch in such case should be placed 
on their movements. In cases where the evidence is mainly circumstantial, 
the arrest of the suspected person should not be hastily made, as if he be 
guilty his conduct and admissions before arrest will in general furnish 
important evidence for the prosecution, 

In case the suspected person be arrested, and the injured person be not dead, 
a District Justice should be procured, and the accused brought into the 
presence of the injured person for identification, which will be more 
complete if the accused be placed before the injured person. with some 
others of his own rank in life. If the injured party is under doctor’s 
care the consent of the latter should be first procured. The deposition 
should then be taken in the presence and hearing of the accused, who 
should be permitted to ask his accuser any question he wishes. 
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In tease no Justice can be procured in time to take the dying person’s 
deposition, the Gdrda should bring the supposed offender if arrested, into 
the presence of the injured person, so that he may have the opportunity of 
identifying ihe accused, or saying anything he thinks fit in his presence, 
Every word should be noted by the Garda. The Garda should take the 
dying person’s declaration, acquainting him with his awfully solemn 
situation, and admonishing him to speak the truth. Any person may take 
the dying declarations, which need not be in writing, but _if possible 
should be; and there is no particular form of declaration, They should 
never be sworn to (the awful position of the dying person is considered 
as creating an obligation equal to the sanction of an oath), and the 
presence of the accused is not necessary. If the dying person be 


unconscious, an intelligent policeman should remain constantly with him. 


for the purpose. of taking his dying declarations should consciousness 
return. 


As to Dying Declarations, see also “ Evidence.” 


HORSE BREEDING ACT, 1934. 


S.1. “The Minister” means the Minister for Agriculture; 
“inspector”? means any person authorised by the Minister under 
this Act. ; 


S. 3. This Act applies to every stallion which is for the time 
being of or over the prescribed age and is not for the time being 
an exempted stallion. 

By S. 4 of Horse Breeding Regulations, 1934, S.R.O., 224/34, ‘“‘ the 
- prescribed age’’ means 2 years, and a stallion is deemed to have attained 
that age on lst Jan. in second year after that in which it was foaled. 

S. 4. (1) The Minister shall cause to be kept “the list of 
exempted stallions” (in this Act referred to as “the list”’), 
which may be inspected by any person. 

S. 5. Applications to Minister for entry in the list. 

S. 6. Every stallion entered in the list shall, save as otherwise 
provided by this Act, be an exempted stallion. 

S. 7.—Power of Minister to remove from the list any stallion. 

S. 8 (1) Any stallion entered in the list shall cease to be an 
exempted stallion on the happening of any of the following 
events, that is to say:— 

(a) the expiration of six months from the death of the owner 
of such ‘stallion where the personal representative has 
not transferred the ownership of such stallion, or 

(b) the expiration of a period of thirty days from the date 
of any transfer of the right to the ownership of such 
stallion, unless the person to whom the right to the 
ownership of such stallion is transferred applies 
within such period, under this Act, for the entry ot 
such stallion in the list as the property of such person, 


or 
(c) such stallion ceasing to be an exemptible stallion. 

(2) It shall be the duty of the owner of any stallion entered 
in the list and of the personal representative of such deceased 
owner to notify the Minister of the happening of any event by 
reason of which such stallion ceases to be an exempted stallion. 
Failure to do so,-O + Penalty 40s. 

S. 9.—(2) Prima facie evidence of any entry in the list may be 
given in any Court by the production of a copy of such entry 
purporting to be certified to be a true copy by any authorised 
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officer of the Minister, without proof of the signature of such 
officer, or that he was such officer, or so authorised. 

(3) A certificate purporting to be under the hand of an 
authorised officer of the Minister, that any stallion specified in 
such certificate is not entered in the list shall be conclusive 
evidence of the matter so certified, and it shall not be necessary 
to prove the signature of such officer, or that he was such 
officer, or so authorised. 

S. 10.—(1) It shall not be lawful for any person to keep or 
ave in his possession any stallion to which this Act applies 
unless— 

(a) (i) he has made application in accordance with this Act 
for a licence authorising the holder thereof to keep 
and have in his possession such stallion, and 

(ii) such application has been neither refused nor 
granted; or 

(b) (i) he is the holder of a licence granted under this Act 
authorising the holder thereof to keep and have in 
his possession such stallion, and : 

(ii) he keeps or has in his possession such stallion 1n 
accordance with the terms of such licence; or 

(c) (i) he is the holder of a permit granted under this Act 
authorising the holder thereof to keep and have in 
his possession such stallion, and 

(ii) he keeps or has in his possession such stallion in 
accordance with the terms of such permit. 

(2) Every person who keeps or has in his possession any 
stallion to which this Act applies in contravention of this section 


shall be guilty of—O. Penalty £5. . 
Keeping such stallion contrary to section after fourteen days from 
conviction constitutes further offence and penalty of £5 per week. 


(4) In any prosecution for an offence under this section the 
burden shall lie on the person prosecuted of proving (if in issue) 
any of the following matters, that is to say:— 

(a) that an application was made in accordance with this 
Act for a jicence in respect of such stallion; 

(b) that a licence or permit was granted under this Act in 
respect of such stallion and was in force at the time 
when such offence is alleged to have been committed; 

(c) the age of such stallion. 

(5) For the purpose of a prosecution for an offence under this 
section a stallion shall be deemed to be kept by and to be in 
the possession of each and every of the following persons :— 

(a) the owner of the stallion, and 

(b) a person to whom the stallion has been lent, hired or 
leased, for a period exceeding six,months, and 

(c) the owner or the person having the charge or management 
of the lands or premises on which the stallion was 
when the offence was alleged to have been committed, 
unless such owner or person proves that the stallion 
was then on the said lands without his knowledge or 

. connivance. 

S. 11.—Applications for licences. to Minister. 

S. 12.—Minister may grant licences. 
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S. 13.—Conditions for granting a licence. 
S. 14.—Revocation of licences by Minister. 


S. 15.—(1) Every licence granted under this Act shall be ex- 
pressed and shall operate to authorise the person to whom it is 
granted or transferred to keep and have in his possession, in 
accordance with the terms of such licence, a specified stallion to 
which this Act applies and shall (unless it is previously revoked 
under this Act and subject to anyasuspension under this Act) 
continue in force until the 3lst day of December next after the 
date on which it was granted and shall then expire unless it is 
renewed under this Act. 


S. 16.—(1) It shall be the duty of the holder of a licence granted 
under this Act to produce or cause to be produced on demand 
such licence ot a certified copy thereof issued under this Act, 
at the place where the stallion to which it relates is usually kept 
or at any place at which such stallion for the time being is, for 
inspection by— 

(a) an inspector, or 

(b) a member of the Garda Siochana, ‘or 

(c) a person in charge of a mare about to be served by such 
stallion. 


(2) Every holder of such licence who fails without just cause 
or excuse to so produce such licence or a certified copy thereof, 
shall be cuilty of—O. Penalty £2. 

(3) A demand for the production of a licence shall be deemed 
for the purpose of this section to have been made to the holder 
of such licence if such demand is made verbally at the place 
where the stallion to which such licence relates is usually kept 
or for the time being is to a person in the employment of such 
holder and having the care, custody, or charge of such stallion. 


S. 17—(1) It shall be the duty of any person having custody 
or charge of any stallion to which this Act applies, and of the 
owner or the person having the charge or management of the 
lands or premises on which any such stallion is found, if so re- 
quired by an inspector or by a member of the Garda Siochana, 
to give to such inspector or such. member the name and address 
of the owner of such stallion and of the person by whom such 
stallion is kept, so far as the same -are known to him. 


(2) Person as aforesaid who, knowing the name or address of 
the owner of a stallion to which this Act applies or of the person 
by whom such stallion is kept, refuses when so required to give 
such name or address, shall be guilty of,—O. Penalty £2. 

S. 18—The Minister may. grant a permit to keep a stallion to 
which this Act applies, and may revoke or suspend such permit. 

(3) A permit granted under this section shall authorise the 
person to whom it is granted to keep and have in his possession, 
subject to the prescribed conditions, the stallion mentioned in 
such permit. during the period of time (not exceeding eleven 
months) specified in such permit or during any extension thereof 
endorsed on such permit. 


(5) The provisions (including the penal provisions) of this Act 


in relation to the production and inspection of licences shall 
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apply to the production and inspection of permits granted under 
this section. 

S. 19—(1) Save as authorised by this section, licences and 
permits granted under this Act shall not be transferable. 


(2) Where the right to the possession of a stallion in respect 
of which a licence or permit is in force passes either by a transfer 
or devolution of the property in the stallion or by a-loan, hire, 
or lease of the stallion for a period exceeding six months, or by 
the cesser or surrender of any such loan, hiring, or lease, the 
following provisions shall have effect:— 

(a) the Minister may transfer such licence or permit to the 
transferee; 

(b) if such licence or permit is not so transferred, it shall 
cease to be in force and shall be deemed to have been 
revoked by the Minister at the expiration of one month 
after the right to the possession of such stallion passes. 

(c) no offence under this Act shall be committed by the 
transferee having possession of such stallion during the 
period between his applying for a transfer of such 
licence or permit and his receipt of the decision of the 
Minister on such application. 

(3) On the death of the holder of a licence or permit, the 
personal representative of such holder may retain possession of 
the stallion for a period not exceeding three months from the 
death of such holder or until the sooner termination of such 
licence or permit without obtaining a transfer to himself, and 
such personal representative shall during such period be deemed 
to be the holder of such licence or permit. 


S. 20—(1) Where the holder of a licence or permit granted 
under this Act lends, hires, or leases the stallion to which such 
licence or permit relates to another person for a period not 
exceeding six months, such stallion shall be deemed for the 
purposes of this Act to continue during such lending, hiring, 
or lease in the possession of and to be kept by the holder of such 
licence or permit. 


(2) Where the holder of a licence or permit granted under 
this Act lends, hires, or leases the stallion to which such licence 


or permit relates to another person for a period exceeding six 


months such stallion shall be deemed for the purposes of this 
Act to pass into the possession and keeping of such other person 
at the commencement of such lending, hiring, or leasing and to 
continue in such possession or keeping until the termination 
of such lending, hiring; or leasing. 

S. 22,—(1) An inspector may inspect and examine and any 
member of the Garda Siochana may inspect at all reasonable 
times any stallion to which this Act applies or any stallion which 
is reasonably believed by such inspector or member to be a 
Stallion to which this Act applies. 

(2) Any inspector or member of the Garda, Sfochdna may, for 
the ‘Purpose of exercising the powers conferred on him by this 
section, enter at all reasonable times any lands or premises on 
which any such stallion as is mentioned in the foregoing sub- 
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section of this section is for the time being kept or is reasonably 
believed by such inspector or member to be so kept. 

(3) Person who obstructs or impedes any inspector or any 
member of the Garda Siochana in the exercise of the powers 
conferred on him by this section shall be guilty of,—O. Pen, £5. 

(4) The powers conferred by this section on an inspector and 
on a member of the Garda Siochana shall be exercisable whether 
a licence or permit has or has not been granted under this Act 
in respect of the stallion. 

S. 23.—Minister may order castration of certain stallions. 

S, 28.—Every person who fraudulently alters or uses or permits 
the fraudulent alteration or use of any, licence, duplicate licence, 
certified copy licence or permit granted or issued under this Act 
shall be guilty of,—O: Penalty £20. 

S. 29.—Every offence under any provision of this Act may be 
prosecuted by or at the suit of the Minister as prosecutor. 

S, 30.—The Minister may make regulations. 


HOUSEBREAKING.— See Burglary. 
ILLICIT DISTILLATION LAWS 


See_-R.O. ‘C.47° for 30.6.39. 


Illicit Distillation Act, 1831 (1 & 2 Wm. 4. c. 55). 

S. 9. Every person who shall use any still or stills in carrying 
on the business of a chemist or any other trade or business re- 
quiring the use of a still, other than that of a distiller, rectifier, 
or compounder of spirits, or vinegar maker, shall first take out 
a licence for using every such still. 

S. 10. Licence to chemists, etc., to specify certain particulars. 
Capacity of stills not to exceed fifty gallons (unless authorised 
by the Inland Revenue Authorities) —O. Penalty £50. 


S. 13. Every still of less than two hundred gallons content 


which shall be found in the possession of any person or persons 
in this country without having been previously gauged by the 
proper officer of excise, and marked by him, shall be forfeited 
and may be seized by any officer of excise, or any Garda, and the 
owner or person in whose possession the same shall be found 
shall be guilty of O. Penalty £60. | 

S. 14. No person shall send or convey any still, still head, or 
worm to any person, or from any one part of this country to 
any other part thereof unless a permit granted by an officer of 
excise for the removal of such still, still head, or worm, shall 
have been obtained, by such person, and such permit shall 
contain in the body thereof the name of the person sending the 
same, and of. the person or persons to whom, and the place to 
which such still, still head, or worm is intended to be sent, and 
also the content in gallons of such still, and of the head thereof 
respectively, and every such still, still head, or worm which shall 
be found conveying or conveyed, and for the conveyance 0 
which such permit shall not be produced, shall be forfeited, and 
may be seized by any officer of excise, or any Garda. Sending 


or conveying same,—O. Penalty £100. 
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. §. 15. Permit to be delivered up to excise authorities within 
48 hours after arrival of still, and if any such still shall be found 
in the possession of any person after the expiration of forty-eight 
hours from the arrival thereof, without such certificate, such still 
shall be forfeited, and may be seized by any officer of excise, or 
any Garda, 


S. 16. Persons, other than licensed distillers, brewers, or 
vinegar makers, having worts, wash, or low wines, or stills, in 
their possession, except for personal use,—O. Penalty £100; and 
all such worts, etc., shall be forfeited and may be seized by any 
officer of excise, or any Garda. 


S. 17. If any officer of excise, or any Garda shall know, or 
have cause to suspect that any private or concealed still, or any 
back, vat, cooler, or other vessel used in illicit distillation, or any 
spirits, low wines, or wort or wash, or other materials preparing 
or prepared for distillation, are set up or kept in any house or 
place... . and shall make an information on oath before a 
District Justice or P.C., setting forth the ground of such sus- 
picion, it shall be lawful for the justice or P.C. before whom suck 
oath shall be made, if he shall judge it reasonable, by special 
warrant, uncer his hand and seal; to authorise and empower such: 
officer or Garda, by day and by night, to break open the doors, or 
any part of such house or place where he or they shall so know sr 
suspect that such private or concealed still, back, vat, cooler, or 
other vessel, spirits, low wines, wort, wash, or materials for 
distillation, is or are so set up or kept or deposited, and to enter 
into such house or place, and to seize all and every such stills, 
backs, vats, coolers, and other vessels, and all such spirits, low 
wines, wort, wash and other materials preparing or prepared for 
distillation, which shall be there found and discovered, and either 
to detain and keep the same in the house or place where found, or 


_ to remove the same to office of excise or Garda station next 


to the place where the same shall be so discovered and found; and 
the proprietor or occupier of the house or place in which any such 
seizure shall be made shali be guilty of O.; and if any person 
shall obstruct, oppose, or hinder any officer of excise or Garda, 
or others acting in their assistance, in the searching for or 
s¢izing any such private or concealed stills, backs, vats, coolers. 
er other vessels, or spirits, low wines, wort, wash, or other 
materials for distillation, or in detaining or keeping the same 
in the place where found, or in removing same or any of them 
after seizure as aforesaid—O. Penalty £100. 


Illicit Spirits found in a Dwelling-house-—It was ruled in the case of 
Doherty v. McClelland (1890), that section 17 above, is aimed against the 
actual illicit manufacture of. spirits, and that to bring a case within its 
provisions, “‘ the house or place’’ mentioned in the section must be one 
in which illicit distillation ‘ was intended to be, was beint, or had been, 
carried on,” and that when illicit spirits have left their place of manu- 
facture and are found elsewhere, the offence comes under sections 22 and 
23 of the Act, and not under section 17. It is therefore directed that in 
any case in which the keeping or possession of illicit spirits, other than 
spirits seized in the place of manufacture under sections 17 or 18 of this 
Act, can be proved, the proceedings are to be taken under section 22 or 
23 of this Act, according to the circumstances of the case. In any case 
in which illicit spirits are kept for sale, the provisions of section 2 of the 
Spirits (Ir.) Act, 1854, will be put in force. 
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By the Inland Revenue Act, 1868, s. 6, the word “ spirits’ in s. 17 and 
s. 18 includes ‘‘all spirits whatsoever, whether completely distilled or 
otherwisse.’’ ; ; 

S. 18. Any officer of excise or Garda may search for any 

private or concealed still, back or other vessel for the making, 
preparing, or keeping of wort, wash, low wines, or spirits, or other 
materials preparing or prepared for distillation, the duties 
whereon shall not have been paid, without such warrant as afore-. 
said, and may seize every such still, back, or other vessel, and all 
such low wines, spirits, wort, wash, and other materials preparing 
or prepared for distillation, which he or they shall so find, and 
proceed in relation thereto in manner aforesaid; and every 
person with whom the same shall be found, or who shall obstruct 
any such officer, or any person acting in his aid, or shall other- 
wise offend as aforesaid.—O. Penalty £100. 
_ (a) And_no action shall lie against any officer of excise or any 
member of the Garda Siochana for or in respect of any act, 
matter, or thing done by him while making any such search as 
is mentioned herein, if such act, matter or thing would have been 
lawful if done under the authority of a search warrant granted 
under S. 17, above. . 

(a) This section is given as amended by S. 27 of Intoxicating Liquor 
(Gen.) Act, 1924: 

'S. 19. Persons found in the room or place where illegal 
distillation is in process, may be arrested and taken before a 
justice —O. Penalty £100. _. 

By S. 27 (2) of Intoxicating Liquor (Gen ) Act, 1924, “‘ room or place ”’ 
as used in this section shall include any building whatsoever, and any 
yard, garden, field, bog or other piece of eround, and any cave or other 
underground place, whether natural or artificial, and any boat, vessel or 
other structure on, in, or under water. is 

S. 20, Excise officers or Garda may spill and destroy all spirits, 
materials, and utensils found at unlawful distilleries. 

All seizures of spirits, singlings, stills, still heads, and worms, as well 
as one stave and two hoops of each vessel containing wash, etc. (ton. or 
bottom, and centre hoops tied together), and any sacks in which illicit 
matter may have been found, are to he brought to the barrack for_ the 
District Officer’s inspection. Each article is to be labelled, with date, 
name of place, where seized, and (in the, case of staves), width of the 
vessel and depth of lquor in it when seized. If the District Officer is 
with the party, all seizures are to be destroyed at once, but a sample 
of illicit matter is to be kept in case of a prosecution. Saleable articles 
are not to be destroyed (e.g., horses, asses, boats, etc.), and instructions 
as to their disposal should be sought. 

See R.O. 47 (3) for Qr. 30.6.39. 

S. 22, Person. keeping sor concealing spirits, or assisting 1n 
doing so, if unlawfully made, or the full duties whereon shall not 
have been fully paid—O. Penalty £100. 

A person licensed under the Licensing Laws who is convicted of this 
offence, forfeits his licence.—S. 27 of Intoxicating Liquor Act, 1 

S. 23. Person having in possession spirits for which duty has 
not been paid, prcof as to which shall lie on such person, or 
having any quantity exceeding one gallon without permit, or 
certificate of trader from whom purchased.—O. Penalty £100. 

See also S. 6 of Spirits (Ir.) Act, 1854. ; i ; 

A person licensed under the Licensing Laws who is convicted of this 
offence, forfeits his licence.—S 27. of Intoxicating Liquor Act, 

S. 24, Selling or delivering illicit spirits—O. Penalty £100. | 

A person licensed under the Licensing Laws who is convicted of this 
offence, forfeits his licence.—S. 27 of TIntoxicating Liquor Act, 1924. 
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S. 25. Any officer of excise or any Garda may stop or detain 
any person who shall be found removing or carrying any still, 
still head, or worm or any spirits of any kind whatever, and 
examine such still, still head, or worm, or such spirits, and 
ascertain whether such still is duly marked, and ascertain the 
quantity, quality, sort, or kind, and the strength of such spirits, 
and demand the production of the permit or permits accompany- 
ing such still, still head, or worm, or such spirits, if such spirits 
shall amount to a quantity for which a permit is by law required; 
and every person so found removing any still, still head, or worm, 
or any spirits which are by law required to be accompanied by a 
permit, who shall refuse to produce such permit or permits as 
aforesaid, on being required so to do by any officer of excise or 
any Garda, or shall be found removing or carrying any still, still 
head, or worm, or such spirits, without a lawful permit, or shall 
be found removing or carrying in any quantity whatsoever, any 
spirits which shall have been illegally distilled, or the duties 
whereon shall not have been paid, or any keg, cask, or vessel 
which shall have contained illicit spirits——O. Penalty £100; and 
every such article may be seized and shall be forfeited, and the | 
offender may be arrested without warrant. 

S. 26. All casks, bags, bottles, jars, utensils, or vessels in which 
any malt, spirits, worts, wash, pot ale, low wines, singlings, or 
other liquors liable to forfeiture under this Act, shall be contained 
and all carriages, carts, cars, and all horses and other cattle, and 
all boats, made use of in the removal or conveyance, or having | 
been used in the removal or conveyance of any liquors, or any ~ 


~ still, still head, or worm, malt or other goods liable to forfeiture 


under this Act, shall be forfeited, and may be seized by any officer 
of Excise or any Garda. 

Malt corn, and sacks containing it are only liable to forfeiture whet 
found in a place where illicit distillation is carried on or where there is 
an illicit still as material preparing or prepared for distillation under 

S. 27. Any person being owner of, or interested in, such still, 
wash, etc., used in illicit malting or distilling, found or discovered 
to have been in possession of any other person or any place 
whatever,—O. Penalty £100. 

S. 28. Any person who shall permit or knowingly suffer illicit 
distillation to be carried on in any place owned or occupied by 
such person.—O. Penalty £60. 

S. 29. Any person with any offensive weapon assaulting, or 
with force and violence obstructing officers of Excise or Garda, 
or rescuing, or attempting to rescue any seizure made, or person 
arrested by them, or who shall to the number of two or more be 
found armed with any deadly or offensive weapons, or wearing 
any disguise be found removing or having in possession, or 


_ assembled for the purpose of or in order to assist in the removing 


etc., of any malt or spirits illegally made, or on which duty is not 
paid, or any still, wash, etc., or any vessel which shall have con- 


|| tained illicit spirits.—F. 


S. 30. Every person who shall make or cause to be made, 
or aid or assist in making, any signal to any person engaged in 
Ulicit distilling, or carrying or conveying or having in possession 
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any still, still head, or worm, or any worts, wash, pot ale, low 
wines, singlings, or spirits, or any cask, keg, or vessel, or give 
any warning to any such person so engaged as aforesaid of the 
approach of any officer of Excise or Garda, or of any person act- 


ing in his or their aid—O. Pen. £10. Any officer of Excise or | 
Garda or any other person may stop, arrest, and detain any | 
person who shall so make or aid or assist in making such signal, | | 


or giving such warning. 
S. 31. See S. 6 of 1857 Act. 


S. 32. Proceedings where parties are not arrested, ; 

In Att. Gen. v. Callaghan (1936) a summons was issued and served for 
an offence under the Illicit Distillation (Ir.) Act, 1831. The summons in 
question was made returnable in accordance with Rule 15 of D.C. Rules, 
notwithstanding the special provisions of 8. 32 of the Act of 1831 which 
provides that summonses issued under that:Act shall be returnable not 
“less than six nor more than fourteen days from date of the summons,” 
and which had not been repealed. Held: Notwithstanding that a previous 
Act prescribes a particular procedure for its enforcement later Acts and 
Rules made under them may, without express repeal of or even reference 
to the provisions of such previous Act substitute a different procedure for 
the enforcement of same. 

When the Gardai prosecute the summons should .expressly state that 
the complainant sues on behalf of the State, viz., ‘‘The Attorney-General 
at the prosecution of —--————-”’ naming the member of the force who 
prosecutes, : 

here possible the ordinary method of service should be employed. {§ 

S.-34, Any justice may on confession of offender, or on other | 
proof, convict such person; and every person so convicted shall | 
immediately pay the penalty adjudged, or in default the justice. 
* shall by warrant commit the person so convicted to gaol. 4 

S. 37. If any person liable to be arrested and detained under 
the provisions of this Act shall not be detained at the time of 
committing the offence for which he is so liable, or after detention 
shall make his escape, any officer of Excise (or Garda) may stop, 
arrest, and detain such person at any time afterwards. 

S. 38. Persons coming forward as witnesses to Claim stills, 
or materials, may be convicted on their own confession, 

S. 40.’ When any person convicted shall be guilty of a sub- 
sequent offence, the mitigated penalty is not to be less than double 
the amount of the former fine or imprisonment. 

S. 41. Proof of former conviction may be made by the pro- 
duction of such former conviction, or of any warrant of commit- 
ment issued thereon, and proof of justice’s handwriting thereto, 
or by the confession of the party, or by the testimony on oath' 
of any witness who shall have been present at such former 
conviction. . 

S. 43. Where a levy warrant is issued, the sum recovered is 
to be deemed a part payment, should a committal warrant be 
subsequently issued, and the period of imprisonment is to be 
reduced as directed in the Act. 

S. 46. All seizures made of any goods, commodities, chattels, 
or things forfeited under the provisions of this Act, and not 
claimed within the space of fourteen days after seizure, by appli- 
cation in writing either to the collector or supervisor of Excise, 
or to the officer seizing, or in whose custody the goods, commodi- 
ties, chattels, or things seized shall be, shall be absolutely for- 
feited; and in all cases in which any goods, commodities, chattels, 
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or things seized shall be claimed by any person within such time 
as aforesaid, such proceedings shall be had for the condemnation 
thereof as in the case of other goods, commodities. or chattels, 
or things seized as forfeited under any law or laws of Excise. 

S. 47. Still, still head, and worm, and all casks, kegs and 
vessels seized and forfeited, shall be cut up and broken to pieces, 
and the materials thereof sold, and all boats, horses, carriages, 
and other goods seized and forfeited shall be sold; and all worts, 
wash, low wines and singlings seized, shall be spilled and 
destroyed. Money arising from sale of seizures shall be applied 
under directions of Inland Revenue Commissioners. 

S. 48. On the trial of any proceedings for recovery of any 
penalty imposed by this Act on any person who shali sell, buy. 
or receive. or shall remove, carry or convey, or-assist in removing, 
carrying, or conveying, or shall hide or conceal, or have in his or 
her possession or in whose house or premises shall be found any: 
spirits illegally made, or the full duties whereon had not been 
paid, or any spirits whatever requiring a permit, which shall not 
have been permitted and attended with a proper permit, the 
defendant in such proceedings shall be convicted unless due proof 
be made by him that the full duty on such spirits has been duly 
paid, or that such spirits were bought by or for defendant from 
a licensed distiller or some person licensed to sell spirits, or that 
the same were attended with a proper permit. 

S. 50. Either of the offending parties informing against the 
other shall be acquitted of his own penalty. 


Spirits (Ir.) Act, 1854 (17 & 18 Vic. c. 89). 

(Only the sections of this Act which refer to illicit distillation are 

given below). 

S. 2. A. District Justice or Peace Commissioner may, if 
satisfied on sworn information that there is reasonable ground 
for suspecting that spirits are sold or kept for sale in any un- 
licensed house or place, or by a person not having a licence to 
sell spirits, or that illicit spirits are kept for sale in or at any 
house or place, grant a warrant to search such house or place. 

This warrant authorises a Superintendent or Inspector in the 
Dublin Metropolitan Area, or any member of the Garda elsewhere 
to enter and search such house or place at all times, and if any 
spirits exceeding a gallon is found without a permit or other 
legal authority, or any quantity of spirits on which the full duty 
has not been paid, to seize such spirits, together with the con- 
taining vessels. The warrant continues in force for one month. 
All such spirits shall be forfeited on conviction of defendant. 

See also S. 2 of Dlicit Distillation Act, 1857, below. 

S. 6. Any member of the Garda may demand of any person 
carrying or removing any spirits exceeding one gallon, a proper 
permit or certificate authorising such removal, and on production 
of same, may endorse it with his name, date, time and place of 
such endorsement. If no permit or certificate, or an expired one 
is produced, the member may seize such spirits, containing 
vessels, and horse, carriage, etc., used in the removal, and may 
arrest the offender. Person in whose possession spirits are 
found without a proper permit, etc., is guilty of O. Penalty £5. 
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S. 8. All proceedings under this Act are to be taken under 
Courts of Justice Act and District Court Rules. 

S$ 15. Commissioner of the Garda  Siochana may make 
Regulations for the guidance of the Garda employed in thes 
prevention, etc., of illicit distillation. 

S. 16. A copy of all such Regulations shall be laid before the 
Oireachtas, if sitting, within six weeks of their issue, and if no 
sitting is then being held, within six weeks from the next sitting 


thereof. 
Illicit Distillation Act, 1857 (20 & 21 Vic. c. 40) 


§S. 2. All seizures made under the Spirits Act, 1854, or this 
Act by any member of the Garda shall be disposed of as the 
Commissioner may direct. But in the cases of seizure of spirits 
in transitu, where satne are sent or removed from or by any 
licensed distiller, or dealer in or retailer of spirits, or seizures 
under the Customs Consolidation Act, 1853, the directions of the 
Inland Revenue Authorities must be obtained. 

S. 5. All members of the Garda Siochana shall have, use and. 
exercise all the powers and authorities and have and possess all 
the privileges granted to officers of Excise, in relation to any 
offence committed, or to be committed, or suspected to be com- 
mitted contrary to the Illicit Distillation Act, 1831, and _ shall 
have, use and exercise all the powers and authorities, and have 
and possess all the privileges which are or may be exercised, had 
or possessed by any officer of Customs under the Customs Con- 
solidation Act, 1853, or any other Act now in force or hereafter 
to be passed in relation to the Customs, so far as relates to any 
seizure, detention or prosecution under any such Acts, and shall 
be deemed to be officers of Customs for such purpose. 

Ss. 6. All proceedings under the [Illicit Distillation Act, 183], 
shall be brought under the Courts of Justice Act and District 


Court Rules. 


Revenue (No. 2) Act, 1861 (24 & 25 Vic. c. 91). 


S. 19. In any proceedings under the [Illicit Distillation Act, 
1831, or the Spirits Act, 1854, or the Illicit Distillation Act, 1857, 
:f the complainant or defendant feels aggrieved at the judgment 
of the District Court, he may appeal to the Circuit Court. 


The special procedure hitherto required in regard to this appeal no 
loner appears necessary and the matter is regulated by District Court 

ules. 

The policy of our higher Courts, in every case in which the question Of 
the new general procedure for District Courts, as provided by the District 
Court Rules, being at variance with particular requirements on the same 
matter by earlier statutes, was considered. has been to decide in favour 
of the District, Court Rules. The principle underlying these decisions 
appears to indicate clearly that in matters of summary jurisdiction r) 
provisions of these Rules should first be looked to and followed if there 
is a procedure provided therein, but that in matters not covered the 
special provisions of other earlier statutes will be observed. 

The case of Att.-Gen. v. Callaghan (1936) referred to under §. 32 of 
Illicit Distillation (Ir,) Act, 1831, represents the most recent case in which 
this question of variance has been considered. There is no ambiguity 
about the viewpoint of the Court which referred to two earlier cases (1) 
Att.-Gen. v. Healy (1928) and (2) Att..Gen. v. Bruen and Kelly (1935) 
in which the same principles arose. In Att-Gen, v.. Healy (1928) the 
District Justice held that the Rule-making authority established by 
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Courts of Justice Act, 1924, Ss. 90 and 91 was limited to the matters in 
which additional jurisdiction had been conferred by S. 77. In disagreeing 
with this view Sullivan J. said, “ ....I hold that the power of the 
rule-making authority was unaffected by any rules regulating the former 
practice in other Courts.” 


Intoxicating Liquor (General) Act, 1924, 
See R.O. C. 47 for Qr. 30.6 39 


S. 26. (1) Any person who sells, purchases, or has in his 
possession in any area or place to which this section for the time 
being applies, or who brings into any such area or place, or sells 
to any person in such area or place, any quantity of any material 
to which this section for the time being applies in relation to that 
area or place without having a permit issued under this section so 
to do, shall be guilty of O. Pen. £50; second offence £100. 


(2) Where any person having a permit issued to him under 
this section, sells, purchases, or has in his possession in, or brings 
into, or sells to a person in the area or place to which the permit 
relates a greater quantity of the materials specified in the permit 
than is thereby permitted, such person shall for the purpose of 
this section be deemed to have sold, purchased, had in his posses- 
sion in, or brought into, such area or place without a permit the 
excess of such materials above the quantity permitted by the 
permit. 


(3) On conviction, the Court may order the materials and 
containing vessels to be forfeited. 


(4) The Minister for Justice may issue permits to persons to 
sell, purchase, or have possession of any specified quantity of 
any material to which this section for the time being applies in 
any specified area or place to which this section for the time being 
applies or to bring any specified quantity of any such material 
into any such specified area or place. 


(5) The Minister for Justice may make regulations prescribing 
the terms and conditions on which permits will be issued by him 
under this section, and may in such regulations provide for such 
permits being issued through members of the Garda Sfochana, 
or through officers of excise. : 


See The Prevention of Illicit Distillation Regns., 1925, and do,, 1926. 


(6) This section shall apply to such areas and places as the 
Minister for Justice shall from time to time by order appoint, and 
shall apply to such materials capable of being used as ingredients 
of illicitly distilled spirits as the Minister shall, in relation to 
any particular area or place by order from time to time appoint. 

See Prevention of Illicit Distillation Order, 1928, and amending Orders 
of 1930 and 1931. See also R.O. ‘'C.47” for 30.6.’39. 

(7) Not less than one week before making an order applying 
this section to any area or place or to any material in relation to 


any area or place, the Minister for Justice shall publish notice 


of his intention to make the order at least twice in each of two 
newspapers circulating in such area or place. 


S. 27. This section is quoted in the relevant sections of the 
Act of 1831, viz., sections 18, 22, and 23. 
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INCEST 
Punishment of Incest Act, 1908 (8 Edw. 7, c. 45). 


S.1. (1) Any male person who has carnal knowledge of a 
female person, who is to his knowledge his grand-daughter, 
daughter, sister, or mother, shall be guilty of M. 

(2) It is immaterial that the carnal knowledge was had with 
the consent of the female person. 

(3) If any male person attempts to commit any such offence 
he shall be guilty of M. 

(4) On conviction of male offender where female is under 
twenty-one years of age, the court may divest the offender of 
all authority over such female and remove the offender from 
such guardianship and appoint another person to be euardian 
during female’s minority. : 

S. 2. Any female of or above the age of (a) seventeen years 
who with consent permits her grandfather, father, brother or son 
to have carnal knowledge of her (knowing him to be her grand- 


father, father, brother, or son, as the case may be) shall be guilty | 


of M. 
(a) By C.L.A. Act, 1935. ee 
S.3. In Act the expression “brother’ and “sister” re- 


spectively include half-brother and half-sister, and the provisions 
of Act shall apply whether the relationship is or is not traced 
through lawful wedlock. 
S. 5. All proceedings under this Act are to be held in camera. 
S. 6. No prosecution for an offence under Act shall be com- 


menced without the sanction_of the - Attorney-General 
INCITEMENT 


- 


—_ 


It is a M. at common law to solicit or incite another to commit ., 


a felony or misdemeanour, even though the crime be not com- 
mitted. If the crime be committed the inciter is liable as. an 
accessory before the fact in the case of a felony, or as a principal 
in the case of a misdemeanour. The offence may be committed 
not merely by a direct incitement from an individual but also 
by an incitement in a newspaper addressed to the public in 
general. An attempted incitement is also M., as where a person 
writes a letter to another inciting him to commit a crime, but 
the letter is not received, this is an attempted incitement. 
Similarly, an incitement to attempt to commit a crime is also M. 

Special provisions as to this crime are contained in particular 
statutes, e.g., incitement to murder is M. under Offences against 
the Person Act. 


INDECENCY 
See R.O. ‘ C.48,”" Qr. 30.6.39. 


Everyone commits aM. at common law. who does any indecent 
act in any open or public place in the presence of more persons 
than one; but such conduct in a public place does not amount 
to a M. if it is done where no one is present, or in the presence 
of one person only. A place is public if it is so situated that 
what passes there can be seen by any considerable number of 
persons if they happen to look. Public indecency. by exposing 
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the naked person, bathing in an indecent manner near a highway, 
or in any part of a public river, or undressing on the beach and 
bathing in the sea, where a matt can be seen from the neighbour- 


ing houses, is therefore a M. at common law. __ 

As to summary provisions for dealing with this oifence see Towns 
Improvement (Ir.) Act, 1854, s. 72; Vagrancy Act, 1824, s. 4; and Criminal 
Law Amendment Act, 1935, s. 18. : 

In R. v. Wellard (1884) it was held that the offence of indecent ex- 
posure was committed where the accused indecently exposed his person 
at a place out of sight of the public footpath, where he had gone with 
several little girls. The place was one to which persons were in the habit 
of going without any strict legal right to do so, and persons going there 
were never interfered with. In this case also members of the Appeal 
Court expressed their opinion that the offence of indecent exposure may 
be committed before several persons, even if the place is not public. 

It is not necessary that the exposure should be made in a place open to 
the public, and it is sufficient if it is done where a number of persons may 
be offended_by it and several witness it.—R: v, Thallman (1863), 

n R. v. Bunyan a conviction took place on evidence that {wo men who 
had locked themselves in a room in a Publis house were seen behaving 


indecently through the window of anothsr room by a servant girl who 


brought a constable and another person who also witnessed the offence. 

Public place’’ in Acts relating to indecent expcsure and offences 
against public morality, means a place to which the public do, as a matter 
of fact, resort, quite irrespective of their right to do so. Per Palles, 
C.B., in O’Connor v. Synott (1902). f 


INDECENT ADVERTISEMENTS ACT, 1889 (52 & 53 Vic., c. 18) 


S. 3. Whoever affixes to or inscribes on any house, building, 
wall, hoarding, gate, fence, pillar, post, board, tree, or any other 
thing whatsoever so as to be visible to a person being in or 
passing along any street, public highway, or footpath, and who- 
ever affixes to or inscribes on any public urinal, or delivers or 
attempts to deliver, or exhibits, to any inhabitant, or to any person 
being in or passing along any street, public highway or footpath, 
or throws down the area of any house, or exhibits to public view, 
in the window of any house or shop, any picture or printed or 
written matter which is of an indecent or obscene nature, or (a) 
advertisements which relate or refer or may be reasonably sup- 
posed to relate or refer to any disease affecting the generative 
organs of either sex, or to any complaint or infirmity arising 
from or relating to sexual intercourse, or to the prevention or 
removal of irregularities in menstruation, or to drugs, medicines, 
appliances, treatment, or methods for procuring abortion or mis- 
carriage or preventing conception, shall be guilty of—O. Pen. £10, 

(a) This section is given as amended by S. 17 of the Censorship of 
Publications Act, 1929. . 
~§. 4. Whoever gives or delivers to any other person any such 
pictures, or printed or written matter mentioned in S. 3. of this 
Act, with the intent that the same, or some one or more thereof 
should be affixed, inscribed, delivered or exhibited as therein men- 
tioned, shall be guilty of O. Pen. £25 or 6 mos. imp. 


S. 6. Any Garda or other peace officer may arrest without war- 
rant any person whom he shall find committing any offence 
against this Act. 
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INDUSTRIAL SCHOOLS.—See Children Act, 1908. 
INFANTICIDE ACT, 1949. 


~ §.1 (1) On the preliminary investigation by the District 
Court of a charge against a woman for the murder of her child 
under the age of 12 months the Justice may alter the charge 
to one of-ififanticide and send her forward for trial on that 
charge; , 7 

(2) On such trial if jury is satisfied she is guilty of infanticide 
they shall return such a verdict; 

(3) A woman is guilty of infanticide (F.) if (a) by any wilful 
act or omission she causes the death of her child, being under 
the age of 12 months, and (b) the circumstances are such that 
but for this section the act or omission would be murder, and 
(c) at the time of the act or omission the balance of her mind 
was disturbed by reason of her not having fully recovered, from 
the effect of giving birth to the child or by reason of the effect 
of lactation consequent on the birth of the child, and may be 
tried for that offence and punished as for Manslaughter. 


JURIES ACT, 1927. 


S. 3. Every citizen of the age of twenty-one years and upwards 
and under the age of sixty-five, shall, if he fulfils the rateable 
qualification laid down by the Minister for Justice for his area, be 
qualified and liable to serve as a juror, unless he is disqualified or 
exempt therefrom. 

A person shall not be qualified or liable to serve as a juror in 
respect of a jury district unless he is entered as a Dail or a 
local government elector in the register of electors for such 
district. | 

S.4. Any person who has been or shall be convicted of treason 
or treason felony, or of any felony or of perjury, shall, unless he 
has or shall have obtained a free pardon therefor, be absolutely 
disqualified from serving as a juror. 

S. 5. The persons specified in the First Schedule to this Act 
shall be absolutely freed and exempted from serving as jurors, and 
all other exemptions from serving as a juror subsisting immediately 
before the passing of this Act, shall cease immediately upon such 
passing. 

First Schedule. 


PART I. Persons absolutely exempted. 
Persons absolutely exempted, 


Members of the Oireachtas. 

Members of the Defence Forces on full pay. 

Members of the Garda Siochana. 

Persons holding any paid judicial office, 

The Attorney-General. 

The Comptroller and Auditor-General. 

Members of the staff of the Oireachtas or either House thereof. 

All officers and servants employed in any office attached to a Court of 
ustice or to the Chief Justice. : 

Persons noliag any public office and paid out of public moneys or 
holding office under a local authority and paid out of local rates. . 
Clergymen in Holy Orders and other persons who teach or preach in 
any religious congregation and do not follow any secular occupation. . 


Ch et ee ee 2 id, ee a. as 
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Persons in the employment of the Commissioners of Irish Lights, 

Barristers-at-law actually practising as such. | — 

Solicitors actually practising as such, including solicitors employed 
at a salary or otherwise to render services as solicitors exclusively to 
their employers. / 

Persons actually employed as clerks on work of a legal character by 
solicitors, who are themselves exempted or entitled to be exempted as 
such solicitors. Z | 

Persons who cannot read or write and persons who from lunacy, 
imbecility of mind, deafness, blindness or other permanent infirmity are 


unfit to serve as jurors. 


PART SL 


Persons exempted, but entitled to serve on application, 


Women. ore. 

Peace Commissioners. en ; ; 
Registered medical practitioners actually practising as such, including 
registered medical practitioners employed at a salary or otherwise to 
render medical services exclusively to their employers or to any par- 
ticular class of persons. gd 

Veterinary surgeons actually practising as such. 

Registered dentists actually practising as such. Be. 
Pharmaceutical chemists duly registered actually practising as such. 
Persons actually employed as professors, schoolmasterg or teacherg in 
any university, college, school, or academy. 

_Masters of vessels actually employed as such. 

Duly licensed pilots. = 
Persons engaged in wholetime employment on the staff of any daily 
or weekly newspaper as editor (whether chief, subordinate, or special), 
literary manager, writer of articles, reporter, or artist. 

Corporate Members of the Institution of Civil Engineers of Ireland 
engaged in the active practice of their profession, 


S. 39. (1) Summons must be served on a juror at least four 


days before the first day on which his attendance as a juror iS 
required. 


S. 40. (2) When all such summonses in relation to any par- 
ticular panel have been prepared by the summoning officer, he 
shall (unless such summonses are by virtue of this Act to be 
served by post) deliver all such summonses together with a 
copy .of the panel! to the principal officer of the Garda Siochana 
in the city or town in which the office of such summoning officer 
is situate. 

S. 41. (1) Whenever any jurors’ summonses are delivered 
under this Act by the summoning officer to an officer of the 
Garda Siochana for service, such summonses shali be duly 
served in accordance with this Act and regulations made under 
this section by members of the Garda Siochana on the persons 
to whom such summonses are respectively addressed. 

(2) The Commissioner of the Garda Siochana shall make 
such regulations and give such directions as shall be necessary 
or proper for ensuring the due performance by members of the 
Garda Siochana of the duties imposed by this Act on such 
members in relation to the service of jurors’ summonses. 

See R.O.- C., 77 for Qr. 31/12/39, : 

S. 42. (1). Every juror’s summons not authorised by virtue of 
this Act to be served by post shall be served by a member of 
the Garda Siochana either by delivering the same to the person 
to whom it is addressed, or by leaving it for him at the address 


| 


| 
| 
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mentioned in it with a person of the age of sixteen years or 
upwards. 

(2) Every member of the Garda Siochana engaged in serving 
jurors’ summonses shall be provided with a book (in this Act 
referred to as the service book) in the prescribed form, and it 
shall be his duty, immediately after the service of or his. failure 
to serve any juror’s summons, to enter in the Service book the 
date, place, and mode of such service or the date of and reasons 
for such failure to serve. 

(3); Whenever it appears to a member of the Garda Siochana 
engaged in serving jurors’ summonses that the person to whom 
any such summons is addressed is dead, or has permanently 


‘ceased to reside at the address mentioned in such summons, or 


never resided at that address, he shall enter in his service book 
the facts so appearing to him and the source from which he 
derived such facts and, in lieu of serving such summons. shall 
return the same to the summoning officer endorsed with the 
words “not served,’ followed by the reason for such non- 


, service. 


- rl 


S. 43. (1) Every member of the Garda Siochana who is en- 
gaged in serving any jurors’ summonses shall attend in the 
Court, and at the time and place in and at which such summonses 
required the persons served therewith to attend, and shall there, 
if so required by the Judge, prove by his evidence on oath and 
the production of his service book, the service effected by him 


_ of every such summons which he claims to have served. 


>" 


™~ 


(2) Whenever any member of the Garda Siochana who is 
engaged in serving any jurors’ summonses is prevented by his 
death, illness, or other unavoidable cause from attending in 
Court pursuant to the foregoing sub-section to prove the ser- 
vice of such summonses, his service book shall be produced for 
him by another member of the Garda Siochana in the Court, 
and at the time and place in and at which such first-mentioned 
member should have attended and, upon proof of such preven- 
tion from attendance and that such service book is the service 
book of such first-mentioned member, and that the entries 
therein are in his handwriting, such book shall, until the con- 


| /trary is proved, be evidence of the matter stated therein. 


S. 46. On the day and time for which jurors were summoned, 
the Registrar calls over panel of jurors for purpose of recording 
presence. | ; 

S. 47. (2) Whenever during any such sittings a jury drawn 
from such panel is required for the trial of an issue, the Regis- 
trar shall unless the Judge otherwise directs, call over in open 
court the names of all jurors entered on such panel and not 
marked “not served,’ and not for the time being exempted from 
attendance, and every juror, if then and there present, shall 
answer his name when he is called, and as he answers the 
Registrar shall place the card containing his name in a box in 
the nature of a ballot box to be provided for the purpose. 

(3) Any juror who does not answer his name on such calling 
may be fined by the Judge unless the Judge is satisfied there 
was a reasonable cause for his absence, 
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In the Heffernan murder case (1951) the Court of Criminal Appeal 
indicated that unnecessary and avoidable intercourse by a jury with 
members of the public during a trial, constitutes a departure from the 
recognized procedure and is a grave irregularity which will be sufficient 
ground for quashing a conviction at that trial, The Chief Justice said 
that the circumstances disclosed were unnecessary, irregular, and 
avoidable and therefore it was not necessary to consider if the accused 
was prejudiced. 


KIDNAPPING —See Abduction. 
LARCENY 


The crime of Larceny at Common Law did not apply to all 
property and was always a felony. Now the crime is always 
dealt with under the Larceny Acts of 1861 and 1916, which make 
it a crime to steal many kinds of property which did not form 
the subject of larceny at common law. 

Thus at common law it was no crime to take land or anything 
attached thereto or savouring thereof, e.g., title deeds. Bonds, 
bills and notes (which were called choses in action) and treasure 
trove or wreck till seized by the State, etc.; wild animals not 
confined for food or profit, and other animals not used for food 
or husbandry, such as dogs and cats, were all regarded as in- 
capable of being stolen. 

Now, subject to the proviso in s. 1 (3) of the 1916 Act, the 
offence of larceny may be committed in respect of anything 
which is of any value and is the property of any person. ‘The 
degree of crime, however, varies, and the stealing may be F., 
M. or O. This distinction is very important especially in 
connection with the power of arrest without warrant. 


Larceny Act, 1861 (24 & 25 Vic., c. 96). 


(NotE—Under. Crinunal Justice Act 1951 the District Court may deal with 
an offence under thd Larceny, Act 1861 if the value of the property does not 
exceed £50; and subject to the conditions in s. 2 or s. 3 of the Act of 1951). 

S. 12. Unlawfully and wilfully to course, hunt, snare, or carry 
away, or kill or wound or attempt to kill or wound any deer in 
the unenclosed part of any forest, etc. O. Pen. £50. But if 
offender was previously convicted and fined for any offence 
relating) to deer,—F. 

S. 13. Unlawfully and wilfully to course, hunt, etc., any deer 
in any enclosed land,—F. 

S. 14. If any deer, or any part thereof, or engine for the 
taking of deer, shall be found in the possession or on the pre- 
mises of any person, with his knowledge, and such person does 
not satisfactorily account for same,—O. Pen. £20. 

S. 15. Unlawfully and wilfully to set or use any snare or 
engine to take or kill deer in any forest, etc., or in any enclosed 
land where deer are usually kept,—O. Pen. £20. . 

S. 16. Deerkeepers may demand and seize the guns, etc., of 
persons unlawfully hunting, etc., deer; beating or wounding 
keepers,—F. Z 
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S. 17.. Unlawfully and wilfully, between the expiration of the 
first hour after sunset and the beginning of the last hour before 
sunrise, to take or kill any hare or rabbit in any warren of 
ground lawfully used for the breeding or keeping of hares or 
rabbits, whether the same be enclosed or} not,—M. 

Same offence during day time or at any time to set or use 
therein any snare or engine for the taking of hares or rabbits, 
—Q. Pen. £5. , 

S. 18. ‘To steal any dog,—O. Pen. £20 or 6 mos. imp. I be 

See also S. 5 _of Larceny Act, 1916. eGs. ¢ 

S. 19. Unlawfully and knowingly to have in possession or on 
premises any stolen dog, or the skin of any stolen dog,—O. 
Pen. £20. 

See also S. 5 of Larceny Act, 1916. 

S. 21. To steal any bird, beast, or other animal, ordinarily XK 
kept in a state of confinement on for any domestic purpose, no 
being the subject of larceny at common law, or wilfully to kill 
any such bird, beast, or animal, with intent to steal the same or 


any part thereof,—O. Pen. £20 or 6 mos. imp, 

S. 22. Knowingly. to have in possession or on premises such 
bird or plumage, or such, beast or the skin thereof, or such animal 
or any part thereof,—O. Pen. as $8.21. 

S. 23. Unlawfully and wilfully to kill, wound, or take any 
house-dove or pigeon under such circumstances as _ shall ae 
amount to larceny at common law,—O. Pen. £2. 

S. 24. Unlawfully and wilfully to take or destroy any fish in 
any water which shall run through or be in any land adjoining, x 
or belonging to the dwelling-house of any person being the owner 
‘of such water, etc——ML 

Same offence in affy water not being such as before mentioned, 
but which shall be private property, etc—O. Pen. £5. 

In the case of any person angling in the day time the taking or 
attempting to take any fish by angling is an’ O. Pen. £5 as in 
the M. and £2 otherwise. 

S. 25. Owner of ground, etc., may seize the tackle of eae 
found fishing against the provisions of this Act. - 

S. 26. Unlawfully and wilfully to use any dredge, or any net 
or engine within the limits of any oyster bed, for the purpose of 
taking oysters or oyster brood, although none shal] be actually 
taken, but not to apply to floating fish,—My, 

S.27. For any fraudulent purpose to destroy, cancel, or 
obliterate the whole or any part of any valuable security, other 
than a document of title to lands,—F. 

Stealing these comes under S. 2 of 1916 Act. 

S. 28. For any fraudulent purpose to destroy, cancel, oblit- 
erate, or conceal the whole or any part of any document of title 


to lands,—F. 
See S. 7 of 1916° Act. 


. 
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S.29. During the life of the testator, or after his death, 
fraudulently to destroy, cancel, obliterate, or conceal the whole 
or part of any will, etc.,— 

See S. 6 of 1916 Act. 

S. 30. Fraudulently to remove from its place of lawful custody, 
or unlawfully and maliciously to cancel, injure, or destroy the 
whole or any part of any record, :writ, return, etc, or of any 
original document belonging to any court of record, etc.—F. 

S. 33. To steal, or to cut, break, root up, destroy, or damage 
with intent to steal, the whole or any part of any tree, sapling, 
or shrub, etc., wheresoever growing (the value of article stolen 


or of injury done being one shilling at least),—O. Pen, £5. 
see S. A 8 (2) and 47 (2) of Lanceny Act, 1916. ~Also Sum. Jur. (Ir.) Act 


1862, S$ 


5. 34-=7Fo steal, or to cut, break, or throw down, with intent 
to steal, any part ‘of any live or dead fence, or any wooden post, 


oe wire, etc., set up or used as a fence, or any stile or gate,—O. 


Pen. £5, and for subsequent O. 12 mos. imp. 

See also S.:8 (1) and 47 (2) of Larceny Act, 1916. 

The police have the right to prosecute under s. 34, and such right is not 
confined to party aggrieved.—R. (Rowan) v. Cork J.J, KB. D.,:t4/5213. 


S. 35. If the whole or any part of any tree, sapling or shrub, 


Jor any underwood, or any part of any live or dead fence, or any 
' post, pale, wire, rail, stile or gate, or any part thereof being 
\wvalue for one shilling at least shall be found in the possession 
or on the premises of any person with his knowledge, and such 
_ person shall not satisfy the Court that “he came lawfully by 


them,—O, Pen. £2. excl. value of property. 

S. 36. To steal, or to destroy or damage, with intent to steal, 
any plant, root, fruit, or vegetable production growing in any 
garden, orchard, pleasure ground, conservatory, etc.—O. Pen. 


£20. or 6 mos. imp. 
See also S. 8 (4) sat 47 (2) of Tradeenx Act, 1916, and Summary Jur. 
(Ir.) Act, 1862, below 


5: 37. To steal, or to destroy or damage, with intent to steal, 
any cultivated root or plant used for the food of man or beast, or 
for any. manufacture, and growing in any land oper or enclosed 


“not being a garden, etc.—O, Pen, 20s. or 1 mth. imp. 


S. 39. Miners removing, etc., ore from a mine with intent 
to defraud proprietor,—F. 

See also S. 11 of Larceny Act, 1916. 

S. 65. If any goods, or articles of any kind, belonging to any 
ship in distress, or wrecked, etc., shal] be found in the posses- 
sion or on the premises of any person with his knowledge, and 
such person shall not satisfy the District Court that he came 
lawfully by the same,—O.‘Pen. £20 or 6 mos. imp. And the same- 
shall, by order of the Court, be forthwith delivered over to or 
for the use ofthe rightful owner thereof. 

S. 66. Where any goods or articles as in S. 65 are offered!or 
exposed for sale any person to whom the same shall be offered 
for sale or any officer of the customs or excise, or peace officer, 
may lawfully seize the same, and with all convenient speed 
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carry the same, or give notice of such seizure, to a Justice, -and 
if the person who offered or exposed the same for sale, shall 
not appear and satisfy the Justice that he came lawfully by such 
goods, such person is guilty of—O. Pen. £20 or 6 mos. imp., and 
the goods shall, by order of the Court, be forthwith delivered 
over to the rightful owner. 

S. 82. Director, public officer, or manager of any body 
corporate or public company, etc., keeping fraudulent accounts, 

S. 83. Such director, etc., destroying, falsifying, etc. books, 
papers, etc., making false entries or omitting material ones, 
etc —M. \ 7 

S. 84. Such director, etc., publishing fraudulent statements 
or accounts knowingly, and with intent to deceive shareholders, 
or to induce others to become shareholders,—M 

S. 97. Knowingly receiving property the stealing or taking 
of which was by this Act‘an offence,—O. Pen. same as for 
stealing the property. : : 

See also S. 33 of Larceny Act, 1916. 

S. 103. Any person found committing any offence punishable / 
by this Act (except only the offence of angling! in the day time) | 


? 


may be immediately apprehended without a ‘warrant by any | oh 


person, and forthwith taken, together with such property, if any, | 
to be dealt with according to law. If any credible witness shall | 


prove upon oath before a Justice or P.C. a reasonable cause to \ 
suspect that any person has in his possession or on his premises 


any property whatsoever, with respect to which any. ide 
punishable by this Act shall have been committed, the Justice or 
P.C. may grant a warrant to search for such property as in the 


shall be offered to be sold, pawned, or delivered, if he shall 
have reasonable cause to suspect that any such offence has been 
committed with respect to such property, is hereby authorised, 
and if in his power, required to apprehend and take before a 
Justice or P.C. the party offering the same, together with such 
property to be dealt with. 

S. 104. Any Garda may take into custody without warrant 
any person whom he shall find lying or loitering in any highway 
or other place during the night, and whom he shall have good 
cause to suspect of having committed, or being about to commit 
any felony against this Act. 


Summary Jurisdiction (Ir.) Act, '1862 (25 & 26 Vic., c. 50.) 


S. 4. Any person who shall steal, or shall cut, break, root 
up, or otherwise destroy or damage with intent to steal the 
whole or any part of any growing tree, sapling, shrub, or 
underwood, or any growing fruit or vegetable production, or any 
growing cultivated root or plant, shall, (in case value shall not 


exceed £5) pay to the party aggrieved the value of the property | 


} 


case of stolen goods; and any person to whom any property | 


| 


294 The Gdrda Stochdna Guide 


stolen, or cigs of injury done, and be guilty of,—O. Pen. £5 
or 3 mos. im 

See also S. = (2) and (3) and 47 (2) Larceny Act, 1916. 

S.5. Any person who shall steal, or damage with intent to 
steal, the whole or any part of any tree, sapling, shrub, or under- 
wood, or any cultivated plant, root, fruit, or vegetable pro- 
duction severed from the soil, or any turf| or pedt manufactured 
or partly manufactured for fuel, in case value shall not exceed 
forty shillings, shall pay to the party aggrieved the value of the 
property stolen or the amount of injury done and be guilty of, 


—O. Pen. £5 or 3 mos. imp. 
See also S. 8 (2) and (3) and 47 (2) Larceny Act, 1916. 


/  §.6. Whenever any credible witness. shall prove upon oath 
' before a Justice or P.C. that there is reasonable cause to suspect 
that the carcase of any sheep or lamb, or any part thereof, or 
the fleece of any sheep or lamb has been stolen or unlawfully 
taken, and is to be found in any house, or other place, the 
/ Justice or P.C. may issue a warrant to search such house or 
place for such articles or property; and any person in whose 
possession or on whose premises any of the said articles of 
property shall be found by virtue of any such search warrant 
(or by any member of the Garda Siochana when executing any 
warrant or otherwise acting in the discharge of his duty), and 
who shall not satisfy the. Justice before whom he ‘shall be 
/ brought that he came lawfully by the same, or that the same 

was on his premises without his knowledge or assent, shall be 
\ guilty of —O. Pen. £5 or 3 mos. imp. 

S. 7.. Any workman, apprentice, servant, or other person who 
shall unlawfully dispose of, or retain’ in his possession without 
the consent of the person by whom employed, any goods, work, 
or materials committed to his care (value not exceeding £5) 
shall be guilty of,—O. Pen. £2 or 1 mth. imp. 
~§. 8 To steal or‘ injure with intent to steal, any turkey, 
goose, or other poultry, value not exceeding five shillings,—O. 
Pen. 20s. or 14 days imp. 


Larceny Act, 1916 (6 & 7 Geo. V. c. 50), (See note at §. 39). 


S.1. For the purposes of this Act— 
() a) person steals who, without the consent eee _— , 
fraudulently sndawithout a claim. of right. made. in} 
_ good faith, takes and carries away anything capable — 
of being stolen with intent, at the time of such taking, | 
\ ay h a to deprive the owner thereof: 
\F y / Provided that a person may be guilty of stealing | 
ie oe any such thing notwithstanding that he has lawful. 
| possession thereof, if, being a bailee or part owner 
| | | thereof, he fraudulently converts the same to his own 
| use or the use of any person other than the owner. i 
a Gj) the expression “takes” includes obtaining the 
possession—. 


| 
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" of. (a) by any trick; 

Ak tin (b) by intimidation; | 
eka (c) under a mistake on the part of the owner with 
eee knowledge on the part of the taker that possession 


~ foxy has been so obtained; 

(d) by finding, where at the time of the finding 
the finder believes that the owner can be discovered 

. by taking reasonable steps; 
(11) the expression “carries away” includes any removal 
K of anything from the place which it occupies, but in 
the case of a thing attached, only if it has been com- 

pletely detached; 
M4 (111) the expression “owner” includes any part owner, or 
person having possession or control of, or a_ special 
property in, anything capable of being stolen: 

(3) Everything which has value and is the property of any 
person, and if adhering to the realty then after sever- 
ance therefrom, shall be capable of being’ stolen: 

Provided that— 

(a) save as hereinafter expressly provided with 
respect to fixtures, growing things, and ore from 
mines, anything attached to or forming part of the 
realty shall not be capable of being stolen by the 

person who severs the same from the realty, unless 
after severance he has abandoned _ possession 

| thereof; and 

(b) the carcase of a creature wild by nature and 
not reduced into possession while living shall not be 
capable of being stolen by the person who has killed 
such creature, unless after killing it he has abandoned 
possession of the carcase. 

, S.2. Stealing for which no special punishment is provided . . 
under this or any other Act for the time being in force shall be 
simple larceny and,—F. 

S. 3. Stealing any horse, cattle, or sheep,—F. 

S. 4. Killing animals with intent to steal any part thereof, 
provided the offence of stealing the animal so killed would have 
amounted to felony,—F. 

Na S. 5. (1) stealing any-dog after a previous ae con- 

viction of any such offence; or | 

(2) unlawfully having in his possession or on his premises 
any stolen dog, or the skin thereof, knowing such dog 
or skin to have been stolen, after a previous summary 
conviction of any such offence; or | 

(3) corruptly taking any money. or reward, directly or in- 
directly, under pretence or upon account of aiding any 
person to recover any. stolen dog, or any dog which is 
in the possession of any person not being the owner 


thereof,—M. 3G) 
See also $s, 18 and 19 Larceny Act, 1861, and S$, 47 (2) of this Act gate 
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S. 6. Larceny of wills,—F. 
S. 7. Larceny of documents of title to land and other legal 
documents,—F. 
S. 8 (1) Any person who steals or with intent to steal, rips, 
cuts, severs, or breaks— 
(a) any glass or woodwork belonging to eat build- 
| ing, or 
(b) any metal or utensil or fixture fixed in or to 
| any building, or 

(c) anything made of metal in any land, being 

private property, or as a fence to any dwellinghouse, 
garden or area, or in any square or street or in any 
place dedicated to public use or ornamcnt or in any 
burial ground: 
2) steals or with intent to steal cuts, breaks, roots up, or 
otherwise destroys or damages the whole or any 
part of any tree, sapling, shrub, or underwood grow- 
ing-— 

(a) in any place whatsoever, the value of the article 
= stolen or the injury done being to the amount of 
Sen", one shilling at the least ‘after two previous convictions 

of any such offence, or 
(b) in any park, pleasure-ground, orchard or 
avenue or in any ground adjoining or belonging to 
any dwellinghouse, the value of the article stolen 
or the injury done exceeding the amount of one 
pound, or 
(c) in any place whatsoever the value of the article 
stolen or the injury done exceeding the amount of 
five pounds. 
3). steals or with intent to steal, destroys or damages any 
| plant, root, fruit, or vegetable production growing 


EARP REE preter tetsu stem . 


in any garden, orchard, etc., after a previous sum- 
mary conviction for such offence— 
shal] be guilty of,—F. 
See also S. 47 (2) of this Act, S. 33 of 1861 Act, and S. 4 of Sum. Jur. 
(Ir.) Act, 1862. 


S.9. Larceny of woollen, linen, hempen or cotton yarn, 
or any articles of silk, woollen, linen, cotton, alpaca, or mohair or 
mixed with each other or with any other material to the value 
of ten shillings in process of manufacture,—F. 

.. eS Maliciously or fraudulently abstracting, wasting, 
diverting or consuming electricity,—F. ~ 

S. 11. Stealing or severing with intent to steal any ore of 
any metal or any coal, black lead, etc., from any mine,—F. 

S. 12. Larceny of mail bags, postal packets, or stopping a 
mail with intent to rob it,—F. 

See RI. “C.. 717 for: 36/6/1930 and “C, 63” for 31/2/39. 

S. 13. Larceny in dwelling houses to value of five pounds or 


. with menace or threat,—F. 
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x _§. 14. Stealing any chattel, money, or valuable security from 
the person of another,—F. 
ae: Larceny from ships, docks, vessels in distress, stranded 
‘~ etc.—F. 

S. 16. Every person who, 'being a tenant or lodger, or the 
husband or wife of any tenant or lodger, steals any chattel or 
fixture let to be used by such person in or with any house or 
lodging,—F, goes ae 

Ss. 17-19. See “Embezzlement.” 

S. 20. Conversion by— 

(1) any person entrusted with power of attorney for the 
sale or transfer of any property; | 

(2) director or other officer of any body corporate or public | 
company; < . 

(3) person authorised to receive money to arise from the . 
sale of certain annuities, securities, etc. ; 3 

(4) person entrusted with property for safe custody or to 
dispose of same in a particular manner, or to receive 
same on behalf of another person,—M. . 

S. 21. Conversion by trustee—M. (No prosecution without 
the sanction of the Attorney-General). 

S. 22. Factors or agents obtaining advances on the pro- | 
perty of their principals,—M. : lid © , 


; vo, 
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2 tA Ae : 
S. 23. (1) Every person who— bet a ps ON 
(a) being armed with an offensive’ weapon 
or being together with one other pérson or more, Orv ely 4b 


j robs or assaults with intent to rob, any person; 
/ (b) robs any person and, at the time of or immediately 
before or immediately after such robbery, uses any 
personal violence to any person,—F, ° 
(2) Every person who robs any person,—F, 
(3) Assaulting any person with intent to rob,—F. 
(S. 24. Every person who— 
“% (1) Breaks and enters any place of divine worship and 
| commits any felony therein; or 

(2) Breaks out of any place of divine worship, having com- 

( mitted any felony therein,—F. 

~S. 25, 26, 27. See “Burglary and Housebreaking.” 

S. 28. Being found by night, armed or in possession of house- 
breaking implements,—M. See “Burglary.” | 

S. 29. (1) Every person who— 

(i.) utters, knowing the contents thereof, any letter or 
writing demanding of any person with menaces, and 
without any reasonable or probable cause, any 3 | 

| 
| 
| 


: 
instrument Fa peopunsg 
| 
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property or valuable thing; 

(ii.) utters, knowing the contents thereof, any letter or 
writing accusing or threatening to accuse any other 
person (whether living or dead) of any crime to which 
this section applies, with intent to extort or gain 
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thereby any property or valuable thing from any 
person; s 
(iii.) with) intent to extort or gain any property or valuable 
thing from any person accuses or threatens to accuse 
either that person or any other person (whether living 
or dead) of any such crime; 
shall be guilty of,—F. 
(2) Every person who with intent to defraud or injure any 
other person— 
(a) by any unlawful violence to or restraint of the person 
of another; or | 
(b) by accusing or threatening to accuse any person (whether - 
living) or dead) of any such crime or of any felony, 
compels or induces any person to execute, make, 
accept, endorse, alter, destroy, etc., the whole or any 
part of any valuable security, etc., is guilty of,—F. 
(3) This section applies to any crime punishable with death, or penal 
servitude for not less than} seven years, or any assault with intent to commit 
any rape, or any attempt to commit any rape, or any solicitation, persuasion, 
promise, or threat offered or made to any person, whereby to move or induce 
such person to commit or permit the abominable crime of buggery, either 
with mankind or with any animal. 
S. 30. With menaces or by force demanding of any person 
anything capable of being stolen with intent to steal it,—F. 
S. 31. Every person who with intent— 
(a) to extort any valuable thing from any person, or 
(b) to induce any person to confer or procure for any person 
any appointment or office of profit or trust, 
(1) publishes or threatens to publish any libel upon - 
any other person (whether living or dead); or 
(2) directly or indirectly threatens to print or 
publish, or directly or indirectly proposes to abstain 
from or offers to prevent the printing or publishing 
of any matter or thing touching any other person 
(whether living or dead); : 
shall be guilty of,—M. 
S. 32. Sée “False Pretences.” 
S. 33. (1) Receiving any property knowing the same to have 
been stolen or obtained in any way whatsoever under circum- 


stances which amount to felony or misdemeanour,—F. or M. 
See also S. 97 of 1861 Act, and 47 (2) of this Act. 


(2) Every person who knowingly receives any mail bag, postal 
packet etc., the stealing, taking, embezzling or secreting of 
which amounts to felony under Post Office Act, 1908, or this 
Act, which is in course of transmission by post,—F. 

See RO.) fC. 72% for? 30/6/49930: and! $90,563" "for 31712 /59%". 

(4) Every person who, without lawful excuse, knowingly 
_ receives or has in his possession property stolen or obtained 
_ outside this country, the stealing or obtaining of which would 
have been felony or misdemeanour here, shall be guilty of,— 
F, or M. | 
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S. 34. Corruptly taking. any money or reward, directly or 
indirectly, under pretence or upon account of helping any person 
to recover any property which has, under circumstances which 
amount to felony or misdemeanour, been stolen or obtained 
in any way whatsoever, or received, shal] unless he has used 
all due diligence to cause the offender to be made amenable,—F. 

S. 35. Aiders and abettors may be dealt with as principals. 

S. 39. An offender may be dealt with, indicted, tried and 
punished where he is apprehended or is in custody, or where 
he has property feloniously in his possession, or where he 


receives it. 

Under Criminal Justice Act, 1951, the District Court has now jurisdiction 
to deal with offences under this Act if the value of the property does not 
exceed £50 and subject to the provisions of S. 3 and S. 4 of the Act of 1951. 


S. 41. Arrest without warrant. (1) Any person found com- 
mitting any offence punishable under this Act (except under 
section thirty-one) may be immediately apprehended without a 
warrant by any person and forthwith taken, together with the 
property, if any, to be dealt with according to law. 

(2) Any person to whom any property is offered 'to be sold, 
pawned, or delivered, if he has reasonable cause to suspect that 
any offence has been committed against this Act with respect 
to such property, shall, if in his power, apprehend and: forthwith 
take the person offering the same, together with such property, 
to be dealt with according to law. 


i 


(3) Any Garda may take into custody without warrant any. 


person whom he finds lying or loitering in any highway, yard, 
or other place during the night, and whom he has good cause 


' to suspect of having committed or being about to commit any 


felony against this Act, and shall take such person to be dealt 
according ta law. 


S. 42. Search warrants. (1) If it is made to appear by © 


information on oath before a Justice or P.C. that there is reason- 
able cause to believe that any person has in his possession or 
on his premises any property, with respect to which any offence 
against this Act has been committed, the Justice or P.C. may 
grant a warrant to search for and seize the same. 

* (2) (a) Any Garda may, if authorised in writing by a chief 
officer of police, enter any house, shop, warehouse, yard, or other 
premises, and search for and seize any property he believes to 


have been stolen, and, where any property is seized in pursuance 


of this section, the person on whose premises it was at the time 
of seizure or the person from whom it.was taken shall, unless 
previously charged with receiving the same knowing it to have 
been stolen, be summoned before the District Court to account 
for his’ possession of such property, and such court shall make 


such order respecting the disposal of such property and may / 


award such costs as the case may require. 
(b)- It shall be lawful for any chief of police to give such 
authority as aforesaid— 
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KX @ when the premises to be searched are or within the 
preceding twelve months have been in the occupation 
of any person who hasbeen convicted of receiving 
stolen property or of harbouring thieves; or 

~{ (ii) when the premises to be searched are in fie occupation 

/ of any person who has been convicted of any offence 
involving fraud or dishonesty and punishable with 
penal servitude or imprisonment. 


(c) It shall not be necessary for such chief officer| of police 
on giving such authority to specify any particular property, 
but he may give such authority if he has reason to believe 
generally that such premises are being made a receptacle for 
stolen goods. 


S. 43. (1) Whenever any person is being proceeded against 
for receiving any property, knowing it to have been stolen, or 


_. for having in his possession stolen property, for the purpose of 
\ proving guilty knowledge there may be given in evidence at 
v* any stage of the proceedings— 


(a) the fact that other property stolen within the period of 
twelve months preceding the date of the offence 
charged was found or had been in his possession; — 

(b) the fact that within the five years preceding the date of 
the offence charged he was convicted of any offence 
involving fraud or dishonesty. 


This last-mentioned fact may not be proved unless— 
(i.) seven days’ notice in writing has been given 
to the offender that proof of such previous con- 
viction is intended to be given : 
(1i.) evidence has been given that the property 
in respect of which the offender is being tried was 
found or had been in his possession. 


S. 44. (2) Person charged with embezzlement may be con- 


victed of stealing the property or fraudulently applying it. 


(3) Person charged with stealing may be convicted of false 
pretences. 


(4) Person charged with false pretences and in which case it 
is proved the property was stolen may notwithstanding be con- - 
victed of false pretences. 


S. 45. (1) If any person ates of F. or M. under this Act 
is prosecuted to conviction the property shall be restored to 
the owner. 


(2) The.convicting Court may give a writ of restitution or 
make a summary order for return of property. 


Where goods as defined by the Sale of Goods Act, 1893, have 
been obtained by wrongful means not amounting to stealing 
the: property in such goods shall not re-vest in the original owner 
by reason only of the conviction of the offender. 
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6 S. 46. (1) “Chief officer of police’ means— 
In the Dublin Metropolitan area the Commissioner of the 
j Garda Siochana. 
In any other police district in this country the Super- 
intendent of the Garda Sfochana for such District 
and shall include any person authorized by such said chief officer 
of police to act in his behalf. 

S. 47. (2) Where an offence against this Act is by any other 
Act, whether passed before or after this Act, made punishable 
on summary conviction, proceedings may be taken under such 
other Act or under this Act: 

Provided that where such an offence was at the commence- 
ment of this Act punishable only on summary conviction it shall 
remain only so punishable. : 


LEGAL PRINCIPLES, &c. 


The law is divided into two kinds. (1) The common law, 
and (2) statute law. 

Crimes at common law are - those which have been 
recognised as criminal. from time immemorial though their 
punishments and incidents may have been ‘affected by legislation, 
e.g. murder and rape. They have been recognised by and 
enshrined in the decisions of the Courts and the precedent for 
their status arises from such previous decisions. 

The statute law is now made by Act of the Oireachtas, and 


as to the statutes before the setting up of Saorstat Eireann, see . 


S. 20, Adaptn. of Enactments Act, 1922, Statutes are either 
public or private. A public Act is a universal rule that regards 
the whole community; private Acts are rather exceptions than 
rules, being those which only operate upon particular persons 
and private concerns. 

The following are the most prominent rules and principles by 
which the statutes are to be construed :— | 


The rule for the construction of a statute is to suppose the 


lawmaker present, and to be asked what he intended, and then 
to give such an answer as he, being an upright and reasonable 
man, might have been expected to give. The provisions of a 
statute are to be understood according to the ordinary sense of 
the words, unless such construction would lead to some un- 
reasonable result, or be inconsistent with or contrary to the 
declared or implied intention of the framer of the law, in which 
case the grammatical sense of the words may be extended or 
modified. The reader must take into consideration not only the 
language of the preamble or of any particular clause, but of 
the whole Act. The title of a statute is no'part of the law, but 
it may be referred to} in construing the statute. The preamble is 
to be considered, and is a good means for collecting the intent, 
but it is not to, restrain the operation of the enacting part. 

A statute begins to operate from the time when it receives 


- . 
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the Assent from the President unless some others time be fixed 
by the Act itself for the purpose. 

Where a statute directs or prohibits the doing of any’ act, and 
no other penalty or punishment is provided, any disobedience 
is punishable by indictment at common law. ‘The law. never 
speaks but to command, nor commands but where it can compel. 

Where a statute directs the doing of a thing for the sake of 
justices or the public good the word may is 'the same as the word 
sha 

Where there is a prior particular statute and a subsequent 
general statute, and no express repeal—the rule of construction 
in such cases is well settled, and is—that the latter general 
enactment does not repeal the prior particular statute. There 
is no inconsistency between the two; both can stand together, 
Palles, C. B.. in Hosford v. Devine (1898). In'that case the point 
arose in connection with the general provision in S. 22 of the 
Petty Sessions Act, 1851, under which only 20s. costs could be 
awarded and the special provision in S. 94 of the Fishery (Ir.) 
Act, 1842, a prior particular statute which enacted! that costs of 
the conviction with no express limit could be awarded. The 
L.C.B. held that the justices were right in awarding more than 
20s costs. But see now A. G. v Callaghan '(1936) noted at, S. 32 of 
the Illicit Distillation Act 1831. 

It is a cardinal principle of construction, that where there is 
-a conflict between the forms given in a schedule to a statute, 
and the enacting part of the statute, the forms must give way. 
to the enacting part. Shore v Cunningham (1917). ' 

Where a statute gives a power to arrest a ‘person found com- 
mitting an offence, he must be taken in the act or in such con- 
tinuous pursuit that from the finding until the apprehension 
the circumstances constitute one transaction. And where a 
statute gives a summary power to apprehend persons without 
a warrant “found offending,’ it may be taken as a general rule 
that it only applies to offences which are apparent to the eye. 
And where the prisoner is directed to be forthwith 'taken before 
a DJ. or P.C., he must be sent by the direct road to either the 
lock-up till a DJ. or P.C. can be procured, or direct to the D.J. 
or P.C. But if he be taken in the night time he may, of course, 
be detained until the morning. 

All Acts of Parliament made in England before Pome 
Act (10 Henry 7. c. 22 (Ir.) ) are by that statute declared to be in 
force within the realm of Ireland. Acts passed in the Parliament 
of England subsequent to Poyning’s Act passed in 1495, and up 
to the Union, do not apply to Ireland save in respect to the 
classes of statutes mentioned in the 21 & 22 Geo. 3, c. 48 (Ir.). 
Since the Union all Acts of Parliament extend to Ireland whether 
that portion of the United Kingdom be mentioned or not, 
unless it be expressly excepted, or the intention to except it be 
otherwise plamly shown. 
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Interpretation Act, 1889.—52 & 53 Vic., c. 63. 


(Note.—Sec. 18 of Interpretation Act, 1923, provides that the Act of 1889 
shall iapply to all Acts of the Oireachtas in S. E. before the Interpretation © 
Act, 1923, and to any Order, etc., made, even after 1923, under such Acts. 

The Act of 1923 applies to itself and all Acts) passed subsequent to same 
and to any Order, etc., made thereunder. 

The Act of 1923, in regard to the provisions of the 1889 Act, given here- 
under, makes no change unless where a change is specially noted.) 

S.1. In every Act passed after 1850, unless the contrary 
intention appears (a) words importing the masculine gender — 
shall include females; (b) words in the singular shall include the 
plural, and words in the plural shall include the singular. (2) In 
every Act passed up to and in 1850, the same rules shall apply 
in the construction of same as to offences punishable on indict- 
ment on summary conviction. 

S. 2. In Penal Acts the expression person shall include a 
body corporate; where any forfeiture or penalty is payable to a 
party aggrieved, it shall be payable to a body corporate where 
that body is the party aggrieved. 

S. 3. The expression month shall mean calendar month. 
The expression Jand shall include messuages, tenements, 
hereditaments, houses, and buildings of any tenure. The ex- 
pression oath and affidavit shall, in the case of persons 
allowed by law to affirm or declare instead of swearing, include 
affirmation and declaration, and the expression “swear” shall 
in like case include affirm and declare. 

S. 4. The expression county shall be construed as in- 
cluding.a county of a city and a county of a town. 

S.9. Every Act passed after 1850, either before or after 
this Act, shall be a public Act, and shall be judicially noticed as 
such unless the contrary is expressly provided by the Act. 

S. 11. (1) Where an Act repeals a repealing enactment, it 
shall not be construed as reviving any enactment previously 
repealed, unless words are added reviving that, enactment; 
(2) where an Act repeals wholly or partially any former enact- 
ment, and substitutes provisions for the enactment repealed, the 
repealed enactment shall remain in force until the substituted 
provisions come into operation, 

There is no corresponding provision in the Act of 1923. 

S. 19. In every Act, the expression person shall include any 
body of persons corporate or unincorporate. ' 

S. 20. In this Act and in every other Act, expressions re- 
ferring: to writing shall, unless the contrary intention appears, 
be construed as including references to printing, lithography, 
photography, and other modes of representing or producing 
words in a visible form. 

The Act of 1923 also enumerates “‘typewriting’ in this respect (S. 7). 

S. 26. Where an Act passed after the commencement of this 
Act (Ist January, 1890), authorizes or requires any document 
to be served by post, whether the expression serve or the 
expression give or send or any other expression is used, 
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then, unless the contrary intention appears, the service shall be 
deemed to be effected by properly addressing, prepaying, and 


. posting a letter containing the document, and unless the con- 


trary is proved to have been effected at the time at which the 


letter would be delivered in the ordinary course of post. 


S. 33. Where an act or omission constitutes an offence under 
two or more Acts, or both under one Act and at common law, 
the offender shall, unless the contrary intention appears, be 
liable to be prosecuted and punished under either or any of 
those Acts or at common law, but shall not be liable to be 
punished}twice for the same offence. 

S. 34. In the measurement of any distance for the purposes 
of any Act passed after the commencement of this ‘Act, that 
distance shall, unless the contrary intention appears, be measured 
in.a straight line on a horizontal plane, 

S. 40. The provisions of this Act respecting the construction 
of Acts passed after the commencement of this Act shall not 
affect the construction of any Act passed before the commence- 
ment of this Act, although it is continued or amended by an 
Act passed after such commencement. 


Habeas corpus, ad subjiciendum (that you have the body ' to 
answer). This, the most celebrated prerogative writ, and now 
granted under Article 40 of the Constitution of this country, is 
a remedy for a person deprived of liberty. It is addressed to 
him who detains another in custody, and commands him to 
produce the body, with the day and cause of his capture and 
detention, and to do, submit to, and receive whatever the judge 
or court shall consider in that behalf: 

Exemptions from Criminal Responsibility. — Although the law 
normally holds a person responsible for any criminal act done by 
him, yet, under certain circumstances, as outlined below, acts 
which would otherwise be criminal are on some special ground 
not deemed so. : 

Infancy.—No act done by any person under seven years of age 
is a crime. No act done by any person over seven and under 
fourteen years of age is a crime, unless it be shown affirmatively 
that such person had sufficient capacity to know that the act 
was wrong. After fourteen a person is accountable, though in 
the eye of the law he is still an infant till he reaches twenty-one 
years, : 

Insanity—The law as to Insanity as a defence to a criminal 
chargéwas laid down in McNaghten’s case (1843). Thus, when 
a person is suffering from partial delusions, but not otherwise 
insane, and he commits a crime to produce some supposed public 
benefit, or to redress some supposed grievance, he is, neverthe- 
less, punishable if he knew at the time that he was breaking the 
law; and further, an insane, delusion on his-part as to the facts 
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does not exempt him, provided the facts, if real, would not 
have justified the ct. 

The Judges i in McNaghten’ s case also laid it down that the j jury 
ought to be told, iniall cases, by the Judge, that every person is 
presumed to be sane, and to possess a sufficient degree of reason 
to be responsible for any crime committed by him, until the 
contrary is proved; and that, to establish a defence on the 
ground of insanity, it must be clearly proved that, at the time 
of committing the act, the party accused was labouring under 
such a defect of reason, from disease of the mind, as not to 
know the nature and quality of the act he was doing, or if he 
did know.it, that he did not know he was doing what was wrong. 

Drunkenness.—The old view as regards a crime committed 
while drunk was that it aggravated rather than excused the 
crime. The tendency of modern opinion is the opposite, 


especially where a person is made drunk by the fraud of another,. 


or where a particular intention is a necessary ingredient of ess 
crime. 

In the case of R. v. Meade (1909) where the accused was 
charged with murder, the defence was that he did the act while 
drunk, and did not intend to cause death or grievous bodily harm 
to the deceased. The Judge directed the jury that where a per- 
son’s mind was so obscured by drink that reason had zone and 
he was incapable of forming the intent necessary for the crime 
committed (e.g., malice aforethought in the case concerned), the 
drunkenness justified the reduction of the charge from murder 
to manslaughter. 

The Court of Appeal subsequently, in that case, agreed with 
the Judge, and laid down the rule in regard to such cases as -- 
“A man is taken to intend the natural consequences of his acts. 
This presumption may be rebutted (1) in the case of a sober 
mat in many ways; (2) in the case of a man who is drunk by 
showing his mind to have been so affected by the drink he had 
taken, that he was incapable of knowing that what he was doing 
was dangerous, i.e. likely to inflict serious injury. If this be 
proved the presumption that he intended to do grievous bodily 
harm ig rebutted.” ; 

In the case of R. 'v. Beard (1920), the effect of drunkenness 
on guilt was further considered. In that case, the accused had 
raped a girl of 13 years, and in furtherance of the act of rape, 


had suffocated her, placing his hand on her mouth and his thumb | 


on her throat. The defence was a plea of drunkenness. 

In giving the decision of the House of Lords, Lord Birkenhead, 
L.C., said,ithat except in cases where the drunkenness amounted 
to insanity, the established law was, that) where a specific intent 
was an essential element in an offence, evidence of a state of 


drunkenness rendering the accused incapable of forming such. 


an intent should be'taken into consideration with the other facts 
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proved, in order to determine whether he had in fact formed the © 
intent necessary to constitute the particular crime, but that 
evidence of drunkenness falling short of a proved incapacity in 
the accused to form the intent necessary to constitute the crime, 
did not rebut the presumption that a man intends the natural 
consequences of this acts. 

The Court held that the rule in R. v. Meade did not apply, 
and that the drunkenness of the accused was no defence unless 
it could be established that-.at the time of committing the rape, 
he was so drunk that he was incapable of forming the intent to 
commit it, inasmuch as the death resulted from a succession of 
acts, the rape and the act of violence causing suffocation which 
could not be regarded independently of each other. 

Ignorance of the ‘law is no excuse for breaking. it, as every 


person is supposed to know the law. 


Ignorance of fact will or will not excuse according as the 


_ original intention was or was not lawful. For example, if a man, 


intending to kill a burglar breaking into his house, kills his town 
servant, he will not be guilty of an offence. But-if intending, 
without any legal justification to do grievous bodily harm to 
A, he, in the dark, kills B, he is guilty of murder. 

Coercion of wife by‘ husband in crime—In many cases of 


felony if a married woman Commits a crime in the presence of 


her husband, the law presumes that she acts under his coercion 
and therefore excuses her from punishment. But this exemption 
is not allowed in all felonies, though it seems unsettled where the 
line is drawn. It appears that the wife is liable, personally, in 
treason, murder, manslaughter and robbery. In no case is she 
excused if her husband be not present. In misdemeanours the 
prevailing rule in felony is now usually applied but the exemption 
does not extend to those offences relating to domestic matters 
and the government of a house-in which the wife may be sup- 
posed to have a principal share, as in keeping a disorderly or 
gaming house. The presumption of law in these cases may be 
rebutted by evidence. Thus, if it can*be shown that she acted 
voluntarily and was the principal actor and inciter of the crime 
she may be convicted, although her husband was present, 

Best Evidence—The best evidence ‘the nature of the case will 
admit of should be produced at the trial,'as its absence will 
weigh against the party neglecting to produce it. This rule 
does ‘not demand the greatest amount of evidence which can 
possibly be given of any fact; but its design is to prevent the 
introduction of any, which from‘the nature of the case, supposes 
that better evidence is in possession of the party. 

Presumption of Innocence—The law presumes a man to be 
innocent until the contrary is proved, therefore all presumptive 
or circumstantial evidence should be admitted cautiously, as, for 
instance, a man should not be convicted of stealing goods found 
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with him merely because he cannot account for their possession. 

For a long time. different views have been expressed as to a 
conviction for murder where the dead body was not found. This 
matter has been definitely settled by the cases (1) A.G. v. 
Edwards (1935), and (2) A.G. v. Ball (1936), wherein the accused 
persons were convicted of murder although the victims were 
never found. 


Acquittal—A person who has once ‘been tried by a jury for 
any indictable offence and acquitted of theicharge, cannot, under 
any Circumstances, be again tried for it, notwithstanding that 
additional evidence may subsequently be obtained, This is not 
the case, however, with prisoners in whose case informations are 
refused by the District Court, and who can be prosecuted if 
any new facts are brought to light. 


LIBEL AND INDICTABLE SLANDER.—Everyone commits 
a misdemeanour who with seditious intention speaks any words 
or publishes anything capable of being a libel. 

Publications blaspheming God, or turning the doctrines of the Christian 
religion into contempt and ridicule, also, such as are immodest and immoral 
tending to corrupt the mind andi to destroy the love of decency, morality, 
and good order, are offences indictable as misdemeanours. It is also a mis- 
demeanour wantonly ta defame or indecorously to calumniate the order and 
constitution of things which make up the general system of the law and 
government off the country; or to degrade or calumniate the administration 
of the Government by the ministers of state, etc., or the administration of 


justice by! the judges; or to make similar reflections on the proceedings of 
the Oireachtas.’ 


Libels upon Individuals are malicious defamations expressed _ 


either in printing or writing, or by signs or pictures, tending 
either to blacken the memory of one who is dead or the re- 
putation of one who is alive and thereby exposing him to public 
hatred, contempt, and ridicule. For such libel an indictment 
lies, because of its temdency to provoke a breach of the peace. 


Slander is the malicious defamation of ‘a person in his re- 


putation, profession, or business, by. words, as a libel is by ‘writ- 
ing, &c., but being of a transient nature and sooner forgotten, 
they. are not punished criminally except where they are 
blasphemous, seditious, or grossly immoral, or of a nature to 
cause an immediate breach of the peace to be anticipated. 

Words spoken, however scurrilous, even though spoken per- 
sonally to an individual, are not the subject of indictment, unless 
they directly tend to a breach of the peace, as if they conveyed 
a challenge to fight. But words, though not scandalous in them- 
selves, if published in writing and tending to any degree to the 
discredit of a man) have been held to be libellous. 

Privileged Communications—Absolute privilege exists in 
reward to (1) words spoken or written in the ordinary course of 
proceedings in any court recognised by law; (2) parliamentary 
debates; and (3) reports, correspondence, etc., of public ser- 
vants relating to State matters, or questions of military discipline 
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if made in the course of their duty. Qualified privilege applies in 
regard to a communication fairly “ma y a person in the 


discharge of some public or private duty, whether legal or moral, 

| or in the conduct of his own affairs,¢in matters where his interest 

| is concerned. The occasion on which the communication was 
made rebuts the inference, prima facie arising ‘from a statement 
prejudicial to the character of the plaintiff, and puts it upon him 
to prove that there was malice; in fact, that the defendant 
was actuated by motives of personal spite or ill-will, independent 
of the occasions on which~the communication was made, * 

To make a writing a /ibel it must be published, ‘ie., communi- 
cated to some person. And communication, though only to a 
single person, even the person libelled, is a sufficient publication 
to render the libeller responsible in a criminal prosecution, 
although the libel be contained in a private letter. It is not so 
in.civil proceedings, where publication must be to some person 
other than the person defamed. 

Everyone who is concerned in the writing or publishing of a _ 
libel is liable to conviction for the libel unless the part he takes 
in the transaction is a lawful or an innocent act. 

Newspaper Libel and Registration Act, 1881 (44 & 45 Vic., 
c. 60). . 

S.5. If a court of summary jurisdiction upon the hearing 
of a charge against a proprietor, publisher, editor, &c., for the 
publication of a newspaper libel, is of opinion that though the 

~ person charged is shown to have been guilty, the libel was of a 
trivial character, and if such person assents to the case being_ 
dealt with summarily, the court may summarily convict him 
and adjudge him to pay a fine not exceeding £50. 

S. 8. Register of newspaper proprietors to be established. 

_ §. 9. Printers and publishers to make annual returns in the 
month of July of title of every newspaper and names, &c., of 
proprietors. 3 ae 

S.10. Failure to make return within one month after July, 
—O. Pen. £25. The Court can also direct by a summary order 
that the return be made within a specified time. 

S. 12. Wilfully and knowingly making or causing to be made 
a false return,—O. Pen. £100. 

S. 15. Certified copies of entries in and extracts from the 
register of newspaper proprietors shall be received as conclusive 
evidence of the contents of the register; and shall in-all pro- 
ceedings, civil or criminal, be accepted as sufficient prima facie 
evidence of all the matters thereby appearing, unless and until 
the contrary is proved. 


Law of Libel] Amendment Act, 1888 (51 & 52 Vic., c. 64). 


S. 8 No criminal prosecution shall be commenced — against 
any person responsible for the publication of a newspaper, for 


a ee 


Liquor Licensing, Laws- 309 


any libel published therein without the order of a judge at 
chambers obtained after notice to the person accused, 


LIQUOR LICENSING LAWS. 


Licences for the Sale of Intoxicating Liquors. 


In this country no intoxicating liquors can be sold without 
a licence granted by the Commissioners of Inland Revenue. 
Each licence is in force for one year only. By the Finance 
(1909-10) Act, 1910, s. 49, wholesale dealers’ licences shall 
expire on the 30th June in each year, and any other licences to 
sell specified in the First Schedule which are to be taken out 
annually shall expire on the 30th September. Where however, a 
wholesale dealer’s licence and a retail off-licence for the sale of 
the same liquor are held by the same person, both expire on 
30th June (s. 49, 1910 Act). There are two kinds of licences for 
the sale by retail of intoxicating liquors—one which the Com- 
missioners may grant of their own authority, the other which 
they cannot grant without the production of the certificate of 
the ‘proper Court. The following are the principal licences 
according to the Finance Act, 1910, s. 49, and. First Schedule: 


Those which are granted without the above-mentioned certi- 


ficate and generally without rererence to the Garda are:— 

1. The wholesale spirit dealer's licence for the sale of spirits 
in any quantity not less than two gallons, or not less than one 
dozen reputed quart bottles at any one time to one person. 

2. The wholesale wine ‘dealer’s licence, for the sale of wine in 
any qtantity, not less than two gallons, or not less than twe 
dozen reputed quart bottles at any one time to one person. 

3. The wine retailer's off-licence, for sale of wine, in reputed 
quart or pint bottles only, in any quantity not exceeding two 
gallons, or not exceeding one dozen reputed quart bottles at any 
one time to one person. 

All the foregoing authorise sale for consumption off the pre- 
mises only. . 

The following authorise sale for consumption on the premises: 

4. The theatre licence, for the ‘sale of intoxicating liquors at 
theatres, granted under s. 7 of the Excise Act, 1835, and Finance 
Act, 1910. The hours for theatres are now contained in s. 21 
of 1927 Act. 359 pP. 

5. The passenger vessel licence—granted in respect of any 
vessel, authorises the sale by retail while the vessel is engaged 
in carrying passengers of any intoxicating liquor on the vessel 


to passengers for consumption on the vessel. 

“Passenger Vessel’ is defined by s. 52 of the Finance Act, 1910, as a vessel 
of any description employed for the carriage of passengers, which goes from 
any place in this country to any other place in this country or, goes from 
and returns to the same place in this country on'the same day. 

The ratlway restaurant-car licence, granted ‘in respect of a 
car if which passengers can be supplied with meals, It auth- 
orisex the sale by retail to passengers on the car of any in- 


toxicating liquor for consumption on the car. 
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7, The wine retailer's on-licence, for the sale for consumption 
either on or off the premises of wine in any quantity not exceed- 
ing two gallons or not exceeding one dozen reputed quart bottles 
at one time to one person. ‘This is the refreshment-house wine 


_ licence. 


8. Licences for Atrcraft and ‘for an Aerodrome. may be granted 
by Revenue Commissioners on Certificate issued by Minister 
for Industry and Commerce under Intoxicating Liquor Act, 1943. 

The licences which cannot be granted without the certificate 
of the competent Court are:— 

1. The public-house licence. or. spirit retailer's _on-licence. 
(whether ordinary or seven-day, six-day, early closing or six-day 
and early closing); for the sale at any one time to one person ~ 
(for consumption on, or off the premises) of liquor in the fol- 
lowing’ quantities (a) in the case of spirits or wine, in any 
quantity not exceeding two gallons, or not exceeding one dozen 
reputed quart bottles; and (b) in the case of beer or cider, in 
any quantity not exceeding four and a half gallons or not ex- 
ceeding two dozen reputed quart bottles, but not in any larger 


- quantities, 


“2. The beer retailer's on-licence for the sale (for consumption 
either On or off the premises) Of beer in any quantity not ex- 
ceeding four and a half gallons or not more than two dozen re- 
puted quart bottles at any one time to one person. 

- A person holding a licence to be taken out by a retailer of beer may sell 
cider as well as beer without taking out any further licence. (Finance Act, 
1910, First Schedule). 

3...The occasional licence, for: sale elsewhere than on the 
licensed premises, granted to on-licensees, or to keepers of 
refreshment houses holding a wine licence. 

And the following for consumption off the premises :— 

4. The spirit retatler’s..off-licence' (or spirit grocer’s licence), 
for the sale of spirits in any quantity not exceeding two gallons, 
or not exceeding one dozen reputed quart bottles at any one 
time to one person and’ not in open vessels. 

5... The beer retailer's off-licence, for the sale of beer (which 
includes ale and porter), in any quantity not exceeding four and 
a half gallons, or not exceeding two dozen reputed quart bottles 
at any one time to one person. Sie 

6. The wholesale beer-dealer’s licence, for the sale of beer in 
any quantity not less than four and a half hallons, or in not 
less than two dozen reputed quart bottles at any one time to one 
person for consumption off the premises. 

Public-house Lacence—There are four kinds of publicans’ 


~ jicences now obtainable in Ireland :— 


1. The ordinary or seven-day licence. 
2. The six-day licence. 
3. The early-closing licence. 
4. The six-day and early closing licence. 
They are all issued by the excise authorities upon the pro- 
duction of a certificate granted in the case of new licences by 
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the Circuit Court under s. 50 of the Court of Justice Act, 1924, 
and Part III of the Intoxicating Liquor Act 1943; and in the 
case of transfers or renewals by the District Court. 

The provisions of the Circuit Court Rules in this respect are 


given below. : 
CIRCUIT COURT RULES (ORDER XXXVIII, LICENCES) 

1. Every application under section 50 of, the Act shall be made in the | 
County where the premises are situate, and at the Sitting! of the Court held 
in the town nearest to the premises. oe 

2. Every such application shall be preceded by a notice signed by the | 
applicant stating his intention to apply to the Court for a certificate to enable 
him to obtain an excise licence to sell intoxicating liquor for consumption | 
on the premises,-and setting forth the situation and place of the house, as 
well in respect to the road or highway on or adjacent to which it lies or other- 
wise, in a true and particular mannen specifying the town, townland, and if 
in a city or town, the street, square, lane, or other description of place, 
together with the number of such house, 1f such house shall have been num- 
bered, and also the place of abode of such person, and further stating the 
sitting of the Court at which the application is to be made. 

3. Such notice shall be served upon ?: a 

(i) the officer in charge of the Garda Sfochdna of the district in which 
the applicant resides; 
(ii) the Justice of the District Court within whose district the pre- 
mises are situate; 
(iii) the County Registrar for the county in which the premises are 
situate, 
at leasti twenty-one days before the first day of the sitting at which the appli- 
cation is to be made. 

4. Such notice shall also not more than, four, and not less than two weeks 
before the first day of the sitting for which notice of hearing of the application 
has been given, be inserted or advertised in some —newshaber circulating in 
the place in which such premises' are situate; and a copy of said newspaper 
shall be lodged with the County Registrar aforesaid immediately upon its 
issue. 

5. The County Registrar shall file all notices served upon him and the 
advertisements in all newspapers lodged with him in connection with such 
applications. 

Note.—See provisions of Licensing (Ir.) Act, 1902, as to the prohibitions 
in regard to grant of new licences. 

See also R.O. “ C. 50 (4)” for 30/9/39. 


As regards the renewal of licences by the District Court see 
District Court Rules, 92-111. 


Objections to. granting of licence, how made.—Under s. 4 of the é 
Licensing (Ir.) or 1833, any District Justice of the place where Meath) 
the premises are situate, ~6r an inhabitant of the parish, SE pawl, 
previously transmit or then and theré deliver in writing to th 

County Registrar, or orally state to the Court “any matter or {- 
objection to such application, whether grounded upon (1) the 
character, misconduct, or unfitness of the applicant; (2) unfitness“e- 9h ki 
or inconvenience of the house or place; or (3), number of pren &f (9ee 
viously licensed houses in the neighbourhood.’ —O\,}> 

Under s. 10 of the Spirits (Ir.) Act, 1854, the Superintendent 

of the district, or in his absence the Inspector, may object to 

such certificate before the Circuit Court. And the Court shall 

then or at some other convenient time to be appointed, proceed | 


to consider and adjudicate upon the objections made, and for 
that purpose to examine on oath such applicant or other person as 
is deemed fit—the applicant may be required to answer whether | 


’ 
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he belongs to an unlawful society or not, and if satisfied 
of the truth and sufficiency of such objection, the Court shall 
by order in writing prohibit such licence to be issued, and 
therein declare the reason or ground of such prohibition. Sub- 
ject to the necessity of hearing evidence, the Court has a judicial 
discretion to grant or refuse the certificate for the licence, and 
there is an appeal from such decision to the High Court. 
O’Connor v Att. Gen.. (Fahy)—1945. 


If the Court decides that the applicant should receive! a licence, a certificate 
is furnished to him signed by the County Registrar. Upon presenting this 
certificate, and payment of the licence duty ‘to the} proper officer of excise for 
the district, the licence is thereon granted. 

Renewal of licence—The licence remains in force only one 
year, and mst be renewed on its expiration (30th September. 
See District Court Rules, Rule 95-96). The renewal of the 
licence (if it has not been withdrawn or annulled) is granted to 
the same person, and for the same house, by the collector of 
Inland Revenue upon the production of a certificate to the good 
character of.the applicant, and to the peaceable and orderly 
manner nm which the house has beem conducted in the past year— 
signed by the District Justice presiding at the annual licensing 
District Court (Spirits (Ir.) Act, 1854). Foe 

: pre-Sunetintendent_of the District, as the “police authority’ 
may object to the renewal certificate on the matters referred to 
therein. (Seé form C. 24). 

Under the Licensing (Ir.) Act, 1855, s. 2~Should the Justice 
refuse the renewal certificate the applicant may appeal to the 
next Circuit Court. The licence shall remain in full force and 
effect unless and until that Court shall confirm the order of 
refusal. 

It would appear that an Inspector acting for a, Superintendent cannot object 

_to the grant of the renewal certificate. 

Wholesale and Retail Licences.—In the case of Re (Lambe) v. Armagh Jf. 
(1897) it was decided that the statutory certificate could not be .granted by 
magistrates’ in any! case where business contemplated by the licence (for the 
“consumption of beer and spirits on the premises) had not been carried on, 
and this) decisiom was affirmed in the Court of Appeal by R. (Roe) v. Ros- 
common. JJ. (1903). It is the duty of the Gardai to bring. under the notice 
of the Justice at the annual licensing Court any cases of wholesale beer, wine, 
or spirit dealers who apply for such certificate with a view to the renewal of 
retail) (publican’s) licences which they hold, and which they have not used 
within the preceding twelve months. 4 

Transfer of Licence.—Ad interim transfers of licences are 
dealt with in Rules 97-99 of District Court Rules. 

Transfers of licences at Annual Licensing District. Court are 
dealt with in Rules 97-104 of District Court Rules. 


Beer Retailer’s Off-Licence and Spirit Grocer’s Licence, 
These licences are within the Licensing Act, 1902. | 
_ The certificates for the grant, transfer, or renewal of these 
licences are obtained in the District Court. See District Court 
Rules, 93-104. . Gees: 
Appeals.—An appeal lies from the grant or refusal of a certi- 
ficate for the grant, transfer, or renewal of these licences. (Beer 
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House (Ir.) Act, 1864, s. 13) as amended by s, 82 of 18/2 Act 
and s. 9 of: 1874 Act. See also Courts of Justice Act, 1924, s. 87. 


Grant of New Licence.—Application for certificate for a new 


\ 


4 


licence must be made at Annual] Licensing District’ Court. hphe%3 


(Beer Retailers and Spirit Grocers Act, 1900, s. 2). D.C.R. 93. 

The applicant must give 21 days’ notice in writing to Super- 
intendent of the District where he resides, stating his intention 
to make the application, his place of residence, and the situation 
of the premises. If he was previously licensed to sell excisable 
liquor, he should state his former place of business as such, and 
date when he discontinued same. (Beerhouses (Ir.) Act, 1864, 
s. 4 and.s. 5, and Licensing Act, 1872, s. 82). D.C.R. 94. 

In the case of a new licence any_resident or owner of property 
in the parish as well as the Superintendent may object to the 
granting of the certificate. The Court has full jurisdiction to 
refuse an application for a new licence on_any ground whatso- 
ever, including. rating, etc. and receive evidence in support 
‘thereof. (Beer Retailers and Spirit Grocers Act, 1900, s. 1). 

Renewal.—The certificate for the renewal of these licences is 
granted by the Annual Licensing District Court. D.C.R. 95. 

Ss. 3 and 4 of the Beerhouses (Ir.) Act, 1864, requires the 
licensee to give twenty-one days’ notice in writing to the - 
intendent of the Garda piochang 
to apply for the renewal. See also D.C.R. 96. 


There is no power to grant the certificate unless the notice has been duly 
served—R. (Byrne) v. Dublin JJ. (1903). 


If the Superintendent intends to object to the renewal of such 
licence he should give seven days’ notice of his intention to the 
licensee. (Rule 96 (c) J. vee ; 

The Superintendent, or in his absence, the Inspector, can 
object to the renewal on the grounds of (a) the character of the 


applicant, or (b) the manner in which the house has been con- © 


ducted during the past year, or (c) the rating and exclusive 
occupation of the premises under 1877 Act. 

Refusal to carry out alterations in premises as demanded by the Gardai does 
a that applicant was ‘‘not of good character’—Conroy v. McCarthy 

Transfer.—The provisions as to ad interim and other transfers 
are to be found in District Court Rules 97-99, 

The Superintendent of the District or in his absence the 
Inspector may object to the transfer on the ground of (a) the 
character of the applicant; (b) the rating, and if otherwise than 
on the death or removal of former licensee, the exclusive occu- 
pation of the premises under Act of 1877. Notice of the grounds 


of objection does not appear to be necessary in the case of a 
transfer. 


Wholesale Beer Dealer’s Licence. 


Certificate for the grant, transfer, or renewal of this licence 
is obtained in the District Court. 


The procedure and right of appeal in connection with the 
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grant, transfer, or renewal of this licence is the same as in the 
case of a Beer Retailer, except that :— 
(1) an application for a certificate for the grant of a new 
licence may be made at any District Court; 
(2) the grounds of objection are in each case restricted to 
the matters specified in the appropriate certificate; 
(3) the Superintendent or Inspector is the only competent 
objector; ie 
(4) the Licensing (Ir.) Act, 1902, does not apply to the grant 


of a new licence. 

A wholesale dealer’s licence need not be taken out by the holder of a manu- 
facturer’s licence so far as respects the sale of liquor (which he manufactured 
under his manufacturer’s licence) at the premises where the liquor. is manu- 
factured and elsewhere by such manufacturer, his servant or agent, if the 
liquor is supplied direct to the purchaser from the premises where it is manu- 
factured. (Finance Act, 1910, Schedule I.). 


Note—The penalties shown in these Acts have been doubled as required by 
S. 30 of Intoxicating Liquor Act, 1924. 
Intoxicating Liquor (Ir.) Act, 1815, (55 Geo 3, c. 19). 


S. 64. No person shall pay. wage of his employee in spirituous 
liquors,—O. Pen. £2. 

S. 65. No employer shall pay -his employee his wages in any 
premises where intoxicating liquor is sold by retail,—O. Pen. £10. 


Excise Licences Act, 1825 (6 Geo. 4, c. 81). 

S. 11. In all cases in which the premises in respect of which 
any excise licence is granted shall be burned down, or otherwise 
destroyed or rendered uninhabitable by fire or other unavoidable 
cause or accident, the Revenue Commissioners may, after due 
notice to them, authorise, by endorsement on such licence or 
otherwise, the licensee to carry on the licensed business at any 
other premises in the same district or place. 

By S. 22 of the Act of 1943 aj publican’s licence or a beerhouse licence is 
excluded from S. 11 and the Act of 1943 provides for the grant of such new 
licence for premisés substituted for destroyed premises. 

Section 11 does not contemplate the grant of a new licence by Revenue 
Authorities, the existing licence being altered by the substitution therein of 
the new premises. for the destroyed premises. The section is not affected by 
the Act of 1902. 

'S. 25. Every person who holds an excise licence shall have 
displayed in a conspicuous and legible manner over the front 
door of the premises his name and the trade or business for 
which the licence is granted, and shall renew same as often as 
required. Failure to do so,—O. Pen. £20. 


“Excise licence” here seems to include all licences issued by the Revenue 
Commissioners. See also 1872 Act s. 11 and ss. 8 and 9 of 1927 Act. 


Licensing (Ir.) Act, 1833 (3 & 4 Wm. 4, c. 68). 

S. 4. It shall be Jawful for the District Justice or any inhabi- 
tant of the paris tS object to an application for a new on-licence 
or transfer of such licence on the grounds of the character, 
misconduct, or unfitness of the applicant, unfitness or in- 
convenience of the house or place, or number of previously 
licensed houses in the neighbourhood, and the Court shall con- 
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sider and adjudicate upon the validity of such objection, and 
if satisfied as to the truth and sufficiency of same shall prohibit 


such licence to be issued. 

The District Justice can only object personally to grant of a new licence. 

See also s. 10 of Spirits (Ir.) Act, 1854. : 

As regards an oral objection, while no particular form of _words seems 
necessary, or any formal phraseology required, still it must indicate that the 
application is opposed. ‘Thus in R. (Perry) v. Tyrone JJ. (1903) where the 
D.I. said, “I don’t object, but wish to state certain matters to the Court, 
his expression was held not to amount to an objection. 

In R. (Leslie) v. Monaghan JJ. (1901) L.C.B. Palles said: “Unfitness does 
not mean moral unfitness, nor does it involve any imputation upon his character. 
It certainly involves the fitness of the applicant to carry on the trade of 
licensed publican . . . ‘The applicant here knew nothing about the trade. 
He lived two miles away and did not intend to supervise the. business. It 
would require coercive authority to compel me to hold that under the circum- 
stances the magistrates were bound to decide that he was ‘fit’.”’ : 

In the same case the I.C.B. said that “the reasonable possibility of exercis-. 
ing police control over a public-house is a matter which may be taken into 
consideration. Suitability includes everything arising from the locality.” In 
connection with the unfitness, etc., of premises, the matters usually alleged are] 
(a) want of repairs; (b) want of proper sanitary conveniences; (c) remoteness 
from police supervision. 7 

As to the number of previously licensed houses in the neighbourhood, it was 
decided in Clitheroe’s case that this matter cannot be taken into account on an 
application for a transfer. In R. (Clitheroe) v. the Recorder of Dublin (1877), 
the premises 1 and 2 Strand Street, Dublin, which were licensed for over 20 
years, were assigned to Clitheroe, who obtained the temporary transfer of the 
licence from the magistrates. But on application for confirmation of the trans- 
fer at the annual Licensing Sessions the Recorder refused the application on 
the ground of the great number of previously licensed houses. Held by the 
Q.B.D. that the objection on the score of the numberi of previously licensed 
houses did not apply in the case of transfers, and that in the case of transfers 
the only two matters that are open to be considered afe the character of the 
applicant and the suitability of the premises. 

On every change of ownership of licensed premises the new owner is not 
entitled to take advantage of Clitheroe’s case. Thus where a landlord evicted 
a tenant of a licensed housé on the termination of his) lease the landlord was 
held not entitled to the benefit of Clitheroe’s case—R. (O’Brien) wv. Tipperary 
JJ. (1878). In that case Fitzgibbon, Iy.J., said: ‘. : . Where the connection 
between the person and the premises is determined and the common title to both 
licence and premises is interrupted I think the right to renewal or transfer is 
lost and those claiming: either on, personal grounds, as representing the holder 
of the former licence, or as owners of the premises, must! submit their claims 
merely as applicants for new licences.” 

In R.'(O’Connor) v. Recorder of Dublin (1877) where the tenant of a public- 
_house surrendered the premises to the landlord in May, 1877, and the landlord 
in the following August let them to a new tenant, no steps were taken to 
transfer the existing licence and the premises remained closed. In December 
the new tenant applied for a transfer, and his application was refused on 
the ground of the number of previously licensed houses. Held that as no 
transfer had been applied for during the currency of the licence, the application 
was teally for a new licence and that the applicant was not entitled to the 
benefit of Clitheroe’s case. ; 


S.5. Form of certificate to be issued. 

S. 8. If any holder of a retail licence to sell beer or spirits 
is convicted of any_M. or offence of a higher nature, the 
District Court may annul his licence, after due notice. Notice 
of the order must be served on such person and ‘selling after 
such notice,—O. (Pen. as for selling without licence). 

S. 13. No distiller, rectifier or compounder of spirits, bailiff, 
gaoler, turnkey, Garda, sheriff, subsheriff, sheriff’s officer, or 
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peace officer, nor any' person not being a householder shall be 
capable of receiving or holding a publican’s licence. 

See also Licensing Act 1836, s. 2, and 21 & 22 Vic., 4. 100, s. 8; also s. 21 
of 26 Geo. 3 (Ir.) c. 43 (Pawnbrokers). 


Excise Act, 1835 (5 & 6 Wm.,, 4, c. 39). 


S.7. The Revenue Commissioners may grant retail licences 
to any person to sell beer, spirits and wine in any theatre 
established under a royal patent, or in any theatre licensed by 
the proper authority or by a _ District Court without the 


production of the usual certificate from the proper Court. 

As regards licensed places of public entertainment other than theatres, a 
certificate from the Court is necessary before the Revenue Commissioners can 
issue a licence—R. v. Commissioners of Inland Revenue (1888). 


Licensing (Ir.) Act, 1836 (6 & 7 Wm. 4, c. 38). 


S. 2. No civil bill officer shall be capable of holding a retail 
licence. 

S. 6. It shall be lawful for any District Justice, or for any 
Superintendent of the Garda Siochana, or: for any Garda author- 
ized by any such Justice to enter into any place kept by any 
person having a licence to sell spirits, wine, or beer by retail. 
during prohibited hours, and to put out of such place any person 
who shall be found therein (not being a lodger or inmate 
thereof), and who shall appear to be or to have recently been 
drinking, tippling, or gambling therein; and if any such person 


shall not, when so required, quit such place, or shall forcibly 


resist, or shall be found drunk therein, it shall be lawful for any 
Garda to arrest such person. Person who shall so neglect or 
refuse to quit such place, or shall forcibly resist or be so found 


driink in such place is guilty of—O. Pen: £2. 
See also Licensing Act, 1874, s. 23; s. 20 of Refreshment Houses Act, 1866 


, and s. 11 of Beerhouses (Ir.) Act, 1864. 


S. 8. No person licensed to sell spirits by retail shall fermit 
any body, or assembly of persons declared to pe illegal or any 
secret society to meet in such premises, nor shall/6n any oc- 
casion or pretence whatsoever hang out ofjdisplay from or out 
of such house any ‘sign, flag, decoration, ie erablem whatsoever, 
except the known and usual sign fo such ouse,—O. Pen. £4. 
If any such person so convicted 4H@W bé€ again convicted of a 
like offence, licence shall immediately” become null and void. 


Where a publican displays A flag from IS licensed premises in contravention 
of this section he is guilty off An pffence“which is in its nature, serious; and if 
extenuating circumstances aré fed Aipon to make what would otherwise be 


a serious offence trivial, under th#€ Probation- of Offenders Act, 1907, those 
extenuating circumstances shouldbe proved.—Glasgow v. O’Connor (1911). 


S.9. It shall be lawftl for any Justice, or any Superintendent 
of the Garda Siochafa. or any Garda authorized by any such — 
Justice or Superintendent to enter into any such _ licensed 
premises in which such Justice or Superintendent shall have 
reason to Melieve that any such illegal or secret body is met, 
or on pt from which any such sign, emblem, etc., shall be hung 
out-éor displayed, and to remove from and put out of such house. 

y person who shall be found assembled therein, and _ to 
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remove and take away and destroy, if he shall think pr 
any arms, banners, flags, colours, symbols, emblems, 
tions found on or with such persons,.o ging or displayed 
on or from such house; and to ; éry such person so 
found to state his na ye of abode; and to take 
possession of any book ceedings used at meeting, and to 
detain such book hot exceeding fourteen days. A person 
required, or resisting, may be arrested by any 
erson neglecting or refusing to quit, or resisting, or 
Sing to state name, etc.; shall be guilty of—O. Pen. 22. 

S. 10. Licensee,  etc., (or person assisting) opposing the 
entrance of such Justice, Superintendent or Garda or his making 
such search,—O. Pen. £20. 

S. 11. Delay to admit any Garda demanding admittance under 
S. 9 when legally authorized to do so, licensee is guilty of,—O., 
Pen. #4. 

S. 12. Any person found drunk in any street, square, lane, 
road, way or other public thoroughfare or place is guilty of, oh 
Pen. 10s, and may be arrested. 

See also s. 12 of 1872 Act, and s. 9 of Summ. Jur. (Ir.) Act, 1908. 
Spirits, (Ir.) Act, 1845 (8 & 9 Vic., c. 64). 

8.2. Any Justice or member of the Garda Siochana may 
enter the premises of a spirit grocer at any time at which such 
premises is kept open for the sale of spirits ; and if such spirit 
grocer on demand of entrance by any such Justice, or member, 
opposes or obstructs such entrance, or delays to admit him 
into such house or place, or if such spirit grocer is found selling 
spirits by retail to be consumed in such house or place, or 
harbouring any person who appears to be or to have recently 


.been drinking or tippling spirits therein, such spirit grocer shall 
‘be guilty of—O. Pen. £2 and on conviction of such offence his 


licence shall be forfeited. 


See s. 2 of Licensing (Ir.) Act, 1860. 

Spirits (Ir.) Act, 1854 (17 & 18 Vic., c. 89). 

S. 2. It shall be lawful for any Justice or P.C., upon being 
satisfied by the personal examination on oath of a credible 
witness that there is reasonable ground for suspecting that 
spirits are sold, kept for sale, or exposed for sale in any house 


or place within his jurisdiction, not licensed for the sale thereof, 
or by some person not having a hcencé to 


house or place, or that illicit spirits are kept for sale in or at any 
house or place, to grant a warrant authorizing within the Dublin 
Metropolitan Division any superintendent, or inspector of the 
Garda Siochana, or elsewhére any member of the Garda Siochana 
with his assistants respectively, to enter such house or place at 
all times, to search for spirits, and if any spirits shall be found 
in such house or place exceeding one gallon, without a permit or 
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to seize such spirits together with the vesseli in which the same 
are contained; and such warrant shall continue in force for one 
month from the date thereof. The person on whose premises 
such spirits shall be found shall be guilty of—O., Pen. £5 for 
first offence, £10 subsequent, and all such spirits and the vessels 
containing the same so seized shall be forfeited. 

f §. 4, If any superintendent, inspector, or sergeant ini cthe 


| D.M.D., or elsewhere any member of the Garda Siochana, or 


other credible witness, shall make oath in writing before a 
Justice or P. C. that he has good reason to believe that wine, 
spirits, beer, ale, cider or perry .are retailed or sold without a 
licence, or kept for sale without licence, in any room, house, or 
other place, it shall bea lawful for such justice or P. C. to grant 
a warrant authorizing, within the Dublin Metropolitan Division, 
any superintendent, inspector, or sergeant of the Garda 
Siochana, or elsewhere any member of the Garda Siochana, 
with his assistants respectively, to enter into any such room, 
house or other places at all times, and such warrant shall con- 
tinue in force for one month from the date thereof; and if any 
person shall be found to be drinking or tippling, or having the 
appearance Or having been recently drinking or tippling, such 
person may be summoned or may be apprehended, and in all 
cases where such person shall be found IAITTS or tippling, or 
having the appearance of having been recently drinking or 
tippling, on such unlicensed premises, it shall be lawful for any 
such superintendent, etc., and his assistants respectively, to seize 
any quantity of wine, spirits, beer, ale, cider or perry found on 
such premises, together with the vessel containing the same and 
all vessels, jugs, or glasses used in the sale or consumption 
thereof, and on conyiction of any such person so found as afore- 
said such spirits, wine, beer, ale, cider or perry, vessels, jugs and 


glasses, so seized shall be forfeited. 

The difference between the warrants in secs. 2 and 4 should be noted. 
Under sec: 2, spirits only exceeding one gallon, or in any quantity on which 
full duties shall not have been paid, can be seized. ‘The warrant under sec. 4 
is more useful for the police, as it authorises 4 search of unlicensed premises 
for wine, spirits, beer, ale, cider or perry, which can be seized in any quantities 
provided; any person shall be found on such premises drinking’ or tippling, or 
having the appearance of having been recently drinking or tippling on the- 

_ premises. See also sec. 24 of Licensing Act, 1874. 

S. 5. Occupier of such, house or place in s. 4 or person aiding 
him, delaying or refusing to admit such Superintendent or other 
member on his stating his authority to enter, and producing 
warrant, if so required, shall be guilty of—O., Pen. £2. 

S.6. Any member of the Garda Siochana may demand 
from any person having in his custody or possession any spirits, 

in any quantity whatsoever exceeding one gallon, in transitu 
| or in process of removal from one place to another, a proper 
permit or certificate authorizing the removal of such spirits 
_and on the production of any such permit or certificate may 
_ endorse the same with his own name, together with the place, 
/ date, and time of such endorsement, and in case no permit or 


Liquor Licensing Laws 319 
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certificate shall be produced, or any expired permit, it shall be ; 

i lawful for such member to seize such spirits, together with the / 

[} vessel containing the same, and the horse, and cart, or other 

// carriage used in the removal thereof, and to arrest the person 
(in whose possession or custody the same shall have. been found, 

, and the person in whose possession or custody such spirits // 


7 
; 


shall have been found without such permit or certificate, or “ 


with any expired permit shall be guilty of O., Pen. £5 
As regards! disposal of seizure, see Illicit Distillation (Ir.) Act, 1857,, 62:2: 


S. 9. Applicant for new on-licence to give notice. 

This matter is now provided for in the Circuit Court Rules — Rule 
XXXVIITI. 

S. 10. The Superintendent of the Garda Siochana of the 
district, or in his absence the Inspector, may object to the grant 
of certificate for new on-licence before the Circuit Court, and 
that Court shall consider such objection, and the applicant may 
be required to state whether he belongs to any unlawful society 
or not, and the Court, if satisfied as to the truth, etc., of such 
objection, may prohibit the issue of such certificate. 


See also Licensing Act, 1833, $.4. 

S.11. The Revenue authorities shall not grant a renewal alvin Abas 
any such licence to the holder thereof unless he produces a Joe. 32 
certificate from the District Court where he resides to the good ° 


character of such applicant and to the peaceable and orderly /760 


manner in which such premises were conducted in the past yearceeb- 

See Rule 95, District Court Rules. 

Where there is no bona fide business as a publican carried on at all during 
the year in a premises for which a publican’s licence is in force, the Court 
cannot grant a renewal certificate—R. (Morell) v. Antrim JJ. (1900). 

In Roche v. Quinn (1929) the premises were closed all the year except one 
day. The High Court held that District Justice was right in refusing his 
certificate. 

But where a licensee temporarily abandoned the premises from November 
to May the licence was held not to be invalidated—Lawrence v, O’Hara 
(1903). And the same was held in Dumigan v. Walsh (1904) where the 
licensee assigned the premises and the licence in February, but took a re- 
assignment in May after the Quarter Sessions had refused the certificate to 
the assignee. 

If the premises} have been altered in area during the year, the renewal 
certificate can be granted if the premises, as altered, are substantially the 
same as the previously licensed premises—R. v. Bradford J.J., (1896). 

A licence cannot be renewed in the. name of a dead person—Cowles v. 
Gale (1871), but see s. 7 (5) of 1924 Act. 

If a licence lapses, a renewal may be obtained within six months of the 
expiry of same. See definition of new licence in s. 37 of 1874 Act. 

A publican, not being an innkeeper, is not legally bound to supply a cus- 
tomer, but such refusal may be made a ground of objection on renewal. Thus 
in R. (Delaney) v. Queen’s Co. JJ. (1887) where a publican refused to supply 
drink and other articles of food for sale in his shop to certain persons who . 
were boycotted, and demanded excessive charges from others, it was held 
that these facts constituted evidence to support the refusal of the renewal 
certificate. 

Evidence of breaches of the Licensing Laws by previous tenants of the 
premises are admissible as to the character of the premises—R. v. »Miskin 
Higher JJ. (1893). Evidence of acts relied on to prove such breaches may 
also be given although a prosecution for them has failed—Latimer v. Bir- 
mingham JJ. (1896). 
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The objector must be able to prove service of the notice on the licensee— 

ascoyne v. Risley (1886). But see also power of Justice in Rule (c) of 
District Court Rules. 

Where the objection, is made orally before the Court, the nature of it need 
not be stated so long as the formal objection is made, but the nature must be 
shown in the written notice served for the adjourned hearing—Daykin wv. 
Parker (1894). 

By the Inland Revenue Act, 1861, s. 19, any member of the Garda Siochana 
who brings proceedings under this Act may appeal from the judgment of the 
District Court to the Circuit! Court, which means that the Gardai have power 
to appeal from a dismiss. ‘ 


Licensing (Ir.) Act, 1855 (18 & 19 Vic., c. 62). 


S.1. On refusal of renewal certificate by District Court, 
an entry of such order shall be made by the District Court Clerk, 
together with the grounds of refusal. 

S.2. Person aggrieved by District Court’s refusal to grant 
renewal certificate may appeal to the Circuit Court, where no 
ground for refusal shall be entered into except those stated 
in the order of refusal. When appeal is lodged and recog- 
nizance entered into, the licence is to remain in force till the 
Circuit Court shall confirm such order of refusal. , 

See also the Act of 1860; s. 53 of Act of 1872; and s. 60 of 1927 Act. 


Public House (Ir.) Act, 1855 (18 & 19 Vic. c. 114). 


a S.1.. Temporary transfer of on-licence by District Court. 
now District es 97 and 98, also s. 7 (5) of Act of 924 g0¢ 
Licensing (Ir.) Act, 1860 (23 & 24 Vic, c. 3 : Se, a 


S. 1. Where an appeal is lodged against the refusal Of the 
District Court to grant a renewal certificate, and the grounds 
of refusal were not entered in the order or that the order was 
otherwise erroneous, the Circuit Court shal] hear the appeal. 

S.2. If the Circuit Court shall allow such appeal, that Court 
shall declare the appellant entitled to renewal of his licence, 
and the Revenue authorities shal] grant same. 

The words “house or place’ in this and the Spirits (Ir.) 
Act, 1845, or any other Act or Acts relating to the sale of spirits, 
wine, beer, ale, cider or perry shall be construed to mean and 
to extend to every room, closet, cellar, yard, stable, outhouse, 
shed or any other place whatsoever of, belonging, or in any 
manner appertaining to such house or place; and whatever 
particular part of such house or place shall be entered in the 
said books of the said Inland Revenue Department as licensed 
under the said Act of 1845, or any other Acts relating to the 
sale of spirits, wine, beer, ale, cider or perry, as aforesaid, it. 
shall be lawful for any such Justice or member of the Garda 
Siochana, or any officer of excise, with their assistants 
respectively, to enter any room, closet, cellar, yard, stable, out- 
house, shed, or any other place whatsoever belonging to such 
house or place. . 


Refreshment Houses (Ir.) Act, 1860 (23 & 24 Vic., c. 107). 


. \ S. 6. A refreshment house is a house, room, shop, or building | 
| ‘kept open for public refreshment, resort, and entertainment at | 


é 


Liquor Licensing’ Laws 321 


any time between 10 p.m. and 7 am., not being licensed for the 
sale of beer, cider, wine or spirits, respectively. If situated in 
any town containing a population over 10,000 an excise licence 
must be taken out for such refreshment house, which is eranted 
without a Justice’s certificate; when the population is 10,000 
and under, no licence is required to keep a refreshment house, 
but a licence may be taken out for such premises. 

A house may be a refreshment house without. having any licence to sell 
any kind of intoxicating liquor. 

S. 8. Wine licence not to be granted for any refreshment 
house which with the premises belonging thereto and occupied 
therewith is under £8 valuation, or in any town, etc., with popu- 
lation over 10,000 (last census) is under £15 valuation. 

No such licence to be granted to a DistrieeCourt Clerk, or 
officer executing the legal process of any Court of Justice. 

S. 9 Keeping a refreshment house for which a licence is 
ease by this Act without such licence—O. (Excise Penalty 
20.) 

S11. On death of a licensed person his representative, may 
be authorised by ‘Revenue authorities to continue business for 
which licence granted until its expiry. : 

S. 13. If any person licensed to keep a refreshment house’ 
desires to sell wine by retail to be consumed on the premises, 
he is required to fill up and sign a requisition for such licence in 


a form provided by the Commissioners of Inland Revenue, ~ 


specifying therein (1) his true Christian and Surname; (2) his 
place of abode; (3) the description and situation of the house 
for which the licence is required; (4) the net annual value of 
such house according to the last Poor Law Valuation. The 
requisition, together with two copies, are to be delivered to the 
supervisor of excise for the district in which such refreshment 
house is situated, who is required to deliver or transmit by post 
one of such copies together with a notice (to be subsequently 
mentioned) to the Superintendent of the district, or in his absence 
to the Inspector, and the other copy to the Clerk of the District 
Court for the district within which such refreshment house is 
situated; or if such refreshment house is in Dublin, to the Super- 
intendent for the district in which such refreshment house 1s 
situated, and the other copy to the Clerk of the District Court. 
And each copy shall be accompanied by a notice to such Super- 
intendent and Justice, signed by the Supervisor, to the effect 
that a licence to retail wine will be granted pursuant to the 
requisition on or immediately after a day to be specified in such 
notice, not less than thirty days from the day of the delivery or 
transmission of the same, unless in the meantime notice in writing, 
| signed by a Justice in the district shall be received by the super- 
visor to the effect that the Justice objects to the granting of the 
said wine licence on one or more of the following grounds which 
should be. specified :— 
(1) That the house for which the licence is required is not 
a confectioner’s shop or an eating house within the 
meaning of the Act; 7 
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(2) or not of the annual value required by the Act; ; 
(3) or that it is a disorderly house or a house frequented by 
prostitutes or other disorderly persons; 
(4) or that it is adjudged disqualified for the sale of wine ; 
(5) or that the applicant is a member of an unlawful society ; 
(6) or is disqualified from selling wine under the provisions 
of this Act specifying the grounds of disqualification; 
47) or that the applicant has within three years been con- 
victed of any offence punishable by imprisonment; 
(8) or that the applicant having within three years held a 
licence to keep a common inn, ale-house, or victual- 
linghouse, or being licensed as a spirit grocer has 
forfeited or been refused a renewal of such licence. 

If such notice of objection shall be received by the supervisor 
within the time limited, the licence shall not be granted, but if 
no such objection is received, licence to be granted provided the 
applicant is otherwise entitled to the licence. 

S. '14. The Superintendent of the district, or in his absence 
the Inspector, or if in the Police District of Dublin Metropolis 
the Superintendent of the District, is authorized to object to 
the granting of such wine licence before the District Court, on. 
one Or more of the grounds before-mentioned. 

The Court shall then or at some other convenient time proceed 
to consider, examine on oath into, and adjudicate upon the truth, 
sufficiency and validity of any such objection, and if satisfied 
of the validity of such objection shall, by order in writing to be 
duly: entered by the Clerk, refuse to allow such licence to be 
issued, and therein declare the grounds of such refusal. It is 
provided, however, that no such notice of objection shall be 
signed by the Court until after the applicant for the licence shall 
have been summoned to show cause, and be heard against the 
said objection, or he shall have refused or neglected to attend 
pursuant to such summons, and such summons shall specify the 
grounds of objection. Pending the decision upon the objection, 
the Court before the expiration of the thirty days may transmit 
to the Supervisor, a notice against the granting of the licence, 
and in that case the licence shall not be granted if within the 
further period of thirty days from the receipt of such notice 
the objection to the granting of the licence shall be affirmed by 
the Court and notice thereof given to the Supervisor. 

S. 15. Any person aggrieved may appeal against refusal to 
the Circuit Court. 

In such appeal the party opposing the application shall be 
respondent, and no ground of refusal shall be entered. into except 
those stated in the order of. refusal. : 

S.17. The District Court may, three months before the 
expiration of. any such wine licence, give notice to the holder. to 
appear before the Court, and show cause why an objection 
(stating the grounds thereof) should not be lodged against the 
transfer or renewal of such licence. If upon the hearing the 
Court considers there is cause of objection on any of the grounds 
mentioned in s, 13, the Court shall give notice of such objection 


x S. 20. Any member of the Garda Siochéna, when, and so 
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to the Excise, Authority, specifying the grounds thereof, and no 
renewal or transfer of the licence shall be subsequently granted 
by the Excise unless the decision of the District Court is reversed 
on appeal to the Circuit Court. The licence holder may appeal 
against the decision to the (Circuit Court held next after ten days 
from the order of the District Court, and shall give seven days’ 
notice of his intention to the District Court. Such appeal shall 
be subject to the like incidents as the appeal from the refusal 
to, grant a wine licence for the first time under s. 13. 

S. 18. List of licences issued to be kept by the Excise 
Authority and copy of such to be sent every’ six months to the 
local District Court Clerk where premises are situated, and a 
copy or extract therefrom shall be sent at any time when 
required by such Clerk. 

S.19. Where a complaint is made against the holder of a 
wine licence for any offence against the tenor of his licence, or 
against this Act, the District Justice may require him to produce 
his licence for examination before the District Court. Wilful 
neglect or refusal. to do so,—O.,. Pen. £5. 


often as he shall think proper, may enter at any time between 


houses licensed as refreshment houses under this Act, and into 
and upon the premises belonging thereto; licensed person (or 
his servant, etc.), refusing admittance is guilty of—O. Pen. £5. 
(Complaint must be made within seven days from offence). 

On second conviction licence may be forfeited by order of 
convicting Court, and holder disqualified from holding licence 
for such premises for any period up to two years, as specified. 

See s. 32 below. 

S. 24. Perso ir} 
licence for ever/@i elling wine by retail; 
wine—treence to beYvoid a holder so convicted. 

S. 26. It shall be lawful for any officer of excise, or for any 
member of the Garda Siochana during the hours in which any 


the hours of nine at night and seven in the morning into all Ke 


house licensed for the retail of wine to be consumed on the} 


premises may be kept open, to enter into every house, cellar, 


room, or place used for the storing, keeping, or retailing of wine 


to be) consumed as aforesaid, and to make search for and seize | 
all spirits which may be found in any such house, cellar, room) 
and place, and.to examine all wine kept therein, and al] the! 


| powers granted by s. 12 of the Spirits (Ir.) Act, 1854, may be. 


exercised as to houses licensed for the sale of wine under this) 
Act. 

See also Licensing (Ir.) Act, 1860, for power of entry. 

7.825 603 fermentated liquor containing a greater proportion than ~ 40 
per cent. proof spirit shallj be deemed to be spirits. : 


S? 27. Person licensed to retail wine who has any spirits in 
any place used for storing, keeping, or retailing wine shall be 
guilty of—O. (Excise penalty £50). 

Spirits so found shall be forfeited and if holder of wine licence 


/ 
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is convicted of having in possession or selling spirits his wine 
licence shall become void. See note to s. 26. 

S. 31. Every person licensed to sell wine by retail who shall 
permit any person to be guilty of drunkenness or other dis- 
orderly conduct in the premises mentioned in such licence, or. 
who shall himself be guilty of any such disorderly conduct, shall 
be guilty of—O. Pen. £5; and every person who shall transgress 
or neglect, or shall be a party in transgressing or neglecting 
the conditions and provisions specified in such licence, or shall 
allow such conditions or provisions’ to be in any way trans- 
gressed or neglected in the said house or premises shall be 
deemed guilty of disorderly conduct; and every person so 
licensed who shall permit or be guilty of any such disorderly 
conduct shall be guilty of—O. Pen. 45. 

On and after second conviction the Court may disqualify the’ 
licence holder from selling wine by retail. for any term not ex- 
ceeding fiva years after such conviction. (See s. 32). 2 

Licence holder mixing spirits or drugs in wine sold by him, 
or selling diluted wine shall be guilty of—O., Pen. £10, min. £5 
and on second conviction may be disqualified for five years. 

S. 32. All offences under this Act except those denominated 
Excise penalties may be prosecuted by any member of the Garda 
Siochana within three months from the commission of the 
offence, except where a shorter period is specially stated. (See 
ss. 20 and 28). 

Previous conviction in the case of a second offence must have 
taken place within twelve months preceding the second con- 
viction. 

S. 33. The District Court may, on the conviction of the holder 
of a wine retail licence of any offence against the tenor of his 
licence or this Act, upon evidence that within the past two years, 
two convictions took place, of any person licensed for the same 
house, adjudge the licence forfeited and the premises disqualified 
for the sale off wine for three years from the date of the third 
conviction.. Excise authority to be notified. 

S. 34. Every person licensed to keep a refreshment house who 
shall (without a licence for that purpose) sell or permit to be 
sold within such 'refreshment house any intoxicating liquor; or 
shall knowingly suffer any unlawful games or gaming therein; 
or knowingly suffer prostitutes, thieves, or drunken and dis- 
orderly persons or members of an unlawful society to assemble 
at or'continue in or upon his premises; or do or permit any act 
in contravention of lkys licence, shall be guilty of—O., Pen. £2 
for first off., £5 for ‘second; and on second conviction licence 
may be forfeited, and holder disqualified for one year from 
holding such licence. 

S. 36. Licence holder may appeal to the (Circuit Court 
against the second, or third conviction. oe ° 

S. 38. Where an appeal shall be made against a conviction 
under this Act the District Justice may, if no other fit and 
proper person shall appear to prosecute, etc., order any member 
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of the Garda Siochana of the district where the premises are 
situated to carry on all necessary proceedings as respondent. 
S. 40. Person summoned as witness in connection with an 
offence under this Act who neglects to appear without reasonable 
excuse or who refuses to give evidence is guilty of—O. Pen. £20. 
S. 41. Person licensed to sell intoxicating liquor for con- 
sumption on the premises who knowingly harbours or entertains 
or suffers to remain in his premises any Garda while on dut 
unless in the discharge of his duty is guilty of—O. Pen. él 
S. 42. Any person drunk, riotous, quarrelsome or disorderly 
on any premises licensed under this Act who shall refuse or 
neglect to quit such premises on the request of the occupier, 
servant, etc., or any GAartla shall be guilty of—O. Pen. £2. 
All Gardai are hereby required on demand of such occupier, 
servant, etc., to assist in expelling such drunken, etc., person. 


Revenue (Nio. 2) Act 1861 (24 & 25 Vic. c. 91). 


-§. 19. In case of any proceedings at the instance of any | 
member of the Garda Siochana under the Illicit Distillation (Ir.) 
Act, 1831, the Spirits (Ir-) Act, 1854, or the Illicit Distillation) 
(Ir.) Act, 1857, it shall be lawful for such member (or for the 


- Circuit Court. 

As to procedure on appeal see District Court Rules, 190-198. 
Revenue Act, 1862 (25 & 26 Vic., c. 22). 

S. 13. It shall be lawful for the Revenue authorities, with the 
consent in writing of the District Court *where the place of sale 
is situate, to grant to any person, who shall have taken out the 
proper excise licence to sell beer, spirits, wine or tobacco, an 
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“occasional licence empowering him to sell the like articles forg,, 


“ gwhich he has taken out such licence at such other place, for a 
» period not exceeding three consecutive days, but no such licence 
¥<to be granted for any Sunday, Christmas Day, or Good Friday, or 

‘any day appointed for a ptiblic fast or thanksgiving. Such 

\ dicence must be prodiiced on démand of any officer of excise or 

‘ any member of the Garda. 

k See also the Act of 1863, below; the Revenue Act of 1864; s. 5 of the 

* Act of 1874; and s. 6 of the Act of 1927. 

*  §. 15. Refreshment house licence may be transferred by en- 
dorsement by the Revenue authority on the death or removal of 
the licensee to the successor or assignee, etc., of such licensee, 
who is in possession and occupation of the premises for the 
remainder of the term of such licence. If a wine licence is 
attached to such refreshment house such wine licence cannot be 
sq transferred unless the transferee produces to the Revenue 
authority a certificate from a District Justice stating that he 
does not object *to the transfer. No such licence so transferred 
shall authorize the assignees to carry on the business for a longer 

period th from the date of the transfer unless he 

\ hall in the meantime have qualified himself to become the holder 


of such a licence. 
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defendant in the case), who shal! feel aggrieved by the decision 
of the District Court to appeal against the decision to the 
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Revenue Act, 1863 (26 & 27 Vic., c. 33). 

S. 3. Every person who shall sell beer, cider or perry by 
retail without having an excise licence authorising him to do 
so shall be guilty of—O. Excise Pen. £20. 


This offence may be prosecuted by any member of the Garda as well as 
by the Revenue authorities. 

S. 20. The hours of sale during which an occasional licence 
granted under the Act of 1862 may be authorized shall be not 
earlier than sunrise nor later than 10.0 p.m. as specified by the 
District Court in giving the consent for such licence. 

This provision is given. as amended by s. 5 of the 1874 Act. 

Upon the occasion of any public dinner or ball the period of 
sale under such occasional licence may be extended to such hour 
as may be specified in the consent of the District Court. 
Revenue (No. 1) Act, 1864 (27 & 28 Vic, ‘c. 18). 

S.5. The Revenue authority may grant an occasional licence 
to any person who has taken out an excise licence for a refresh- 
ment house, or to sell wine therein, or an excise licence under the 
Act of 1825 to sell tobacco or snuff, which occasional licence 
will authorise the carrying on of the same trade or business for 
which such person is ordinarily licensed, at such place and during 
such period, not exceeding three consecutive days at any one 
time, as is specified therein. Such occasional licence shall not 
protect such person'in the carrying on of any such trade, etc., 
unless he produces it for inspection on the request of any excise 
officer or any member of the Garda at the time of such trade 
and the conditions and restrictions in s. 20 of the Act of 1863 
apply to such licences granted under this Act, except the occas- 
ional licence to sell tobacco or snuff. 

See now s. 6 of the 1927 Act, as to the consent of the District Court to the 
-granting of such occasional licence; also schedule to Finance Act, 1910, 
which. extends these provisions to “beer.” ; 


Beerhouses (Ir.) Act, 1864 (27 & 28 Vic., c. 35). 

Note.—In/ this Act the term ‘“‘beer” includes ale and porter by Beerhouses 
(Ir’) Act: Amdmt. Act, 1871. 

S. 3. It shall not be lawful for the Revenue Authority to 
erant a licence or transfer of a licencd for the sale of beer by 
retail to be consumed off the premises,-Or to grant ai renewal of 
any such licence unless the applicant produces a certificate from 
the District Court where he resides to the good character of such 
person and the suitability of the premises for the purpose of 
such sale, and where the application is for a transfer or renewal 
of such licence the certificate shall be to the good character of 
the person applying for the’ renewal or transfer, and to the 
peaceable and orderly manner in which such house has been 
conducted in the ’past year. 

See Ss. 8 and 9 of 1874 Act; also Act of 1877. 

S. 4. Every person applying for such certificate shall give 
twenty-one days’ notice in writing to the Superintendent of the 
CArda Sfochana for the District where he resides, or in his ab- 
sence the Inspector, stating his intention, place of residence and 
the location of the house where he proposes to carry on the 
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business of a beer retailer, and if such applicant previously held 
a retail on-licence for the sale of excisable liquors the notice 
shall state the last place of business as such and the date of the 


discontinuance of same. 
See 1872 Act, s. 82; s. 2 of Act of 1900; and, Rules 95, 96. 


S.5. The Superintendent of the Garda Siochana frog: tt G ae 
District, or in his absence the Inspector may object before the 
District Court, to the issue of such certificate, and the District 
Court shall consider and adjudicate on the validity, etc., of such 
objection, and if satisfied as to same may refuse to grant the 
certificate. 

See D.C.R. 96 (c). ; 

S.6. All the rights, powers, and authorities given to Justices, 
or members of the Garda Siochaina by s. 2 of the Spirits (Ir.) 

Act, 1845 and s. 12 of the Spirits (Ir.) Act, 1854, and the offences = 
and penalties as therein contained shall be applicable to such 
beer retailers and their premises. Baca | 

S. 7. Every person not being duly licensed in that behalf 
who shall sell beer for consumption on the premises shall be = 
guilty of—O. Pen. £2. ” Sa ; | 

S, 8 If any person shall be found drinking or tippling, or\% 
having the appearance of having been recently drinking or} 
tippling, on any off-licensed beer retailer’s premises, such person)’ - 
shall be guilty of—O. Pen. 5s., and may be arrested. 

S. 11. Any person licensed to sell beer by wholesale, to be 
consumed off the premises where sold, shall while the premises | 
are open for the sale of beer_be subject to the same supervision , 
by Justicés and members of the Garda Siochana as persons 
licensed to sell beer by retail to be consumed off the premises, o 
and all the rights, powers and authorities given to any such 
‘Justice, or member of the Garda Siochana by s. 2 of the Spirits | 
(Ir.) Act, 1845, and s. 12 of the Spirits (Ir.) Act, 1854, and the | 
several penalties contained in ‘the said sections shall be applicable | 
to such wholesale dealers in beer, and their premises during 


such open hours. 
Sec. 11 reads as extended by Beer Licences (Ir.) Act, 1877, sec. 3. 


S.13. After the hearing by the District Court of an application 
for a certificate, either party may appeal if dissatisfied with the 
decision, to the Circuit Court. Such appeal shall be subject to 
the provisions of the Licensing (Ir.) Act, 1855 (c. 62) and the 
Licensing (Ir.) Act, 1860 (c. 35), and if the decision of the 
District Court is reversed on such appeal the Circuit Court shall 


annul any licence granted on such certificate. 
See s. 59 of Courts of Justice Act, 1936. 


Licensing Act, 1872 (35 & 36 vic., c. 94). 


S.4. The'occupier of any unlicensed premises (a) on which 
any intoxicating liquor is sold, or if such premises are occupied 
by more than cne person, every occupier thereof, shall, if it be 
proved that he was privy or consenting to the sale, be subject 
to the penalties imposed upon persons for the sale of intoxicating ~ 
liquors without licence. 


th 
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(a) “Unlicensed premises’ means premises in respect of which a Hcence 
as defined by sec. 37 of Act of 1874, has not been granted, or is not in force— 
see sec. 77 of this Act, and sec. 37 of Act, 1874, 

S. 8. See Weights and Measures. 

S.9. Every person who makes or uses, or allows to be made 
or used, any internal communication between any licensed pre- 
mises and any unlicensed premises used for public entertainment 
or resort, or as a refreshment house, shall be guilty of—O. 
(Pen. #20) and if he holds a licence, shall forfeit same, 

See s. 13 of 1874 Act. ; 

S. 10. If any licensed person has in his possession on the 
premises in respect of which his licence is granted, any des- 
cription of intoxicating liquor which he is not authorised to sell, 
unless he shall account for the possession of the same to the 
satisfaction of the Court he shall forfeit such iiquor and the 
vessels containing the same, and shall be guilty of—O. Pen. £20. 

See s. 27 of Refreshment Houses (Ir.) Act, 1860. ; 

S. 11. Every licensed person shall keep painted or fixed on 
the premises in respect of which his licence is granted, in a 
conspicuous place and in such form and manner as the licensing 
court may direct, his name, after the name the word “licerised” 


‘and words sufficient, to express the business for which his licence 


has been granted, and whether the licence authorizes the sale 
of intoxicating liquor to be consumed on or off the premises; 
and no person shall have any words or letter on his premises 
importing that he is authorized as a‘licensed person to sell any 
intoxicating liquor which he is not in fact duly authorized to 


sell. Contravention of the provisions of this section—O,. Pen. £20. 
See also s. 25 of 1825 Act; and Ss. 8 and 9 of 1927 Act. This S. is 
given as amended by s. 26 of 1874 Act. 


Offences against public order (Ss. 12-18) 


S. 12. Every person found drunk on any highway or other 
public place whether a building or not, or on any licensed pre- 


mises shall be guilty of—O. Pen. 20s. 

See also s. 9 of S. J. (Ir.) Act, 1908. 

There is no definition of ‘‘public place,’? under the Licensing Acts but in 
O’Connor v. Synnott (1902), Pallas L. C. B. lays down:— “I am led to the 
conclusion that ‘public place’ in s. 12 of the Licensing Act, 1872, means a 
place to which the public have a right to resort, and not a place to which 
they may resort by permission.’ Public place would thus not include a 
railway station. In O’Connor v. Synnott it was decided that a circus, situated 
on a fair green to which green the public are admitted by permission of the 
lord of the soil is not a ‘‘public place.” 

_ “Tacensed premises’? are not a public place; the distinction is drawn 
in that section. A person found drunk on the premises of a publican or beer 
retailer’ cannot therefore be arrested. 

The term “licensed premises,’ as used in this section, means licensed 
premises while they are open to the public for the purpose of the licence, 
consequently a licensed person (publican or beer tetailer) who is found drunk 
on licensed premises in his own occupation after licensed hours, and when 
the premises are closed to the public, is not liable to a penalty under section 
12, Lester v. Torrens (1877); but a customer not being! an inmate or lodger, 
found drunk on licensed premises after closing hours and when the premises 
were closed to the public is liable under the section.—R. wv. Pelly (1897). 

It will be observed that, under this section there is no power of arrest for 
simple drunkenness. Under sec. 12 of 1836 Act, “any person fownd drunk 
at any; hour of the day or night, in any street; square, lane, road, or other 
public thoroughfare or place,’ may be apprehended by a Garda, and forthwith 
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conveyed before a Justice, who can deal with the case summarily; but the 
penalty. imposed by sec. 12 of Art, 1872, is substituted’ for the penalty under 
the former Act.—(See secsy 59 and 79). By sec. 25, Act, 1874, a Garda can 
detain a person “found drunk in any highway or other public place, whether 
a building or not,” if incapable of taking care of himself, until he can with 
safety be discharged, when the Garda may let him go, and proceed against 
him by summons or he may convey him before a Justice. to be summarily 
dealt with. If the offender is unknown to the Gardai, or not likely to appear 
on summons, the latter course should be followed. When an_ offender 1s | 
arrested by a Garda for any of the aggravated offences of drunkenness pro- 
vided for, in the second paragraph of section 12 of Act, 1872, the Garda has | 
no power to discharge the prisoner, but should convey him before a Justice. 3 | 

Every person who in any highway or other public place,j} | 
whether a building or not, is guilty while drunk of riotous or 
disorderly behaviour, or who is drunk while in charge on any 
highway or other public place of any carriage, horse, cattle, or 
\steam engine, or who is drunk while in possession of any loaded 
firearms, may be apprehended, and is guilty ‘of—O. Pen. #4 

See also Ss. 7 and 9 of Summary Jurisdiction (Ir.)' Act, 1908. 

A summons headed ‘‘repeated -drunkenness” and charging ‘that the 
- defendant was found drunk and disorderly, having been once previously " 
convicted of a like similar offence within twelve months last past,’ was 
held bad. In any such prosecution the summons must be drawn iff exact 
accordance with the wording of the second part of s. 12, viz.:—that the 
defendant in any highway, ete, was guilty while drunix of disorderly (or 
riotous) behaviour. As well the summons should not be headed ‘‘repeated 
drunkenness,” nor should a previous conviction have been alleged on its 
face—R. (McCarron) v. Down JJ. (1912). 

The powers to apprehend conferred by s. 12 extends to authorize the appre- 
hension of persons honestly and upon reasonable grounds believed to be 


committing the offence at the time when they. are arrested.—Trebeck wv. 
Croudace (1918). 

S. 13. If any licensed person permits drunkenness or any 
violent, quarrelsome, or riotous conduct to take place on his : 
premises, or sells any intoxicating liquor to any drunken person 
he shall be guilty of—O. Pen. £20, 2nd off. £40. ; 

A person licensed cannot be convicted under this section by reason of 
getting drunk on his own premises. Warden v. Tye (1877). It is not necessary 
to show that drink has actually been supplied in order to constitute the offence 
of permitting drunkenness. Hope v. Warburton (1892). A licensed person 
may be convicted of permitting drunkenness upon evidence. that a_ person 
who had been drinking on such premises was found drunk at some distance 
from them. Ethelstane v. Oswestry JJ. (1875). Knowledge or belief of 
the publican of the condition of the person alleged to be drunk is not necessary 
to constitute the offence of selling drink to a drunken person, although 1t 
is mecessary in the case of a complaint for permitting drunkenness. Murnane 
v. M‘Creery, K.B.D., 25.2.1905 (unreported). This case in Ireland followed | 
the lo decisions of Cundy v. Le Cocq (1884), and Somerset v. Wade . 
(1894), 

See also s. 31! of Refreshment Houses (Ir.) Act, 1860, and s. 10 of S.J. <— 
(Ir.) Act, 1908. 


S. 14. If any licensed person knowingly permits his premises | 
to be the habitual resort of or place of meeting of reputed pros- | 
titutes, whether the object of their so resorting or meeting is | 
or is not prostitution, he shall if he allow them to remain thereon 
longer than is necessary for the purpose of obtaining reasonable | 
refreshment, be guilty of—O. Pen. £20, 2nd off. £40. | 

The onus of proving that reputed prostitutes had remained beyond the 
time required] for them to take refreshments rests on the prosecutor.— Miller 
v. Dudley JJ. (1898). 

\ -. See also s. 74 of Towns Improvement (Ir.) Act, 1854, and s. 10 of Preven- 
\ tion of Crimes Act, 1871. : 
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{ S. 15. If any licensed person is convicted of permitting his 
| | premises to be a brothel, he shall be guilty of—O. (Pen. £40) 
| and shall forfeit his licence, and he shall be disqualified for ever 
from holding any licence for the sale of intoxicating liquors. 

In Webb v. Catchlove (1886) a police constable refused to answer a question 
as to where he was watching the acts deposed to, and to disclose the name of 
the owner of the premises on which he and another constable were secreted 
on the ground that such answers would be detrimental to the public service. 
It was held that the conviction should be quashed as the questions being 
relevant should have been answered. 

. 16. If any licensed, person— 
oe Knowingly harbours or knowingly suffers to remain en 
is premises any Garda during any part of the time 
appointed for such Garda being on duty, unless for 
the purpose of keeping or restoring order or in 
execution of his duty; or 
2. Supplies any liquor or refreshment, whether by way of 
“gift or sale, to any Garda on duty unless by atithority 
“Of some ‘superior officer of such Garda; or 
! 3. Bribes or attempts to bribe any Garda, he shall be guilty 
' “of—0- Pen. £20,-2nd off. £40. 
= In section 16 the word “knowingly” is used in sub-section 1, and sacbihedt 
in sub-section 2 and 3. In Sherras v. De Rutzen (1895), Day, J., says:— 
“The only inference which I draw from the omission of the word ‘knowingly’ 
in sub-section 2, and its insertion in the previous sub-section, is that it was 
intended thereby to transfer the onus probandi. In the oné case knowledge 
is to be inferred unless the defendant proves the contrary; in the other case, 
knowledge must be proved by the prosecution.” Under sub-section 2 the 
publican is liable if a servant supplies with liquor a Garda on duty, knowing 
him to be such; and it is not necessary to prove that the offence was com- 


mitted to the personal knowledge of the publican,x—Mullins v. Collins (1874). 
“Garda” includes any member of the Force, per s. 22 (3) of 1927 Act. 


P : See Refreshment Houses Act, 1860, s. 41, and Towns Improvement (Ir.) 
Act, 1854, s. 
rie S. 17. If any licensed person— 
1. Suffers—any_gamine or-any—unlawful_game—te—be—earried 
té ae 5-03 


3 
Ay 2. Opens, keeps, or uses, or suffers his house to be opened, 
kept, or used in contravention of the Betting Houses 
Act, 1853. 


he shall be guilty of—O. Pen. £20, 2nd off. £40. 
See 5. 30 of Act of 1943. 
SN s Gaming is “playing at any game for money or money’s worth, ” A lawful 


game, if played on licensed premises for money or money’s worth (as for 
drink, etc.)-is hereby rendered unlawful and becomes an_ offence against 
this section. No game of mere skill is an unlawful game (8 and 9 Vic., c. 109, 
s. 1). Skittles, cards, dominoes, chess, draughts, etc., are therefore not un- 
lawful games unless played for money. Lotteries are unlawful games and 
public nuisances. 

See s. 11 (1) (1.) and s. 19 (4) of Betting Act, 1931. 

There must be actual knowledge or connivance by the licensee or his. ser- 
vant who is in charge of the premises or of that portion where gaming is 
carried on) in order to constitute “suffering’’—Avards v. Dance (1862). 

S. 18. Any licensed person may refuse to admit to and may 
turn out of his licensed premises any person who is drunken, 
violent, quarrelsome, or disorderly, and any person whose pre- 
sence on his premises would subject him to a penalty under 

‘ these Acts. 

Any such person who upon being requested in pursuance of 

this section by such licensed person, or his agent, or servant, or 
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any Garda, to quit such premises, refuses or fails so to do, shall 
be guilty of—O. (Pen. £10) and all Gardai are required on the 
demand of such licensed person, agent, or servant to expel or 
assist in expelling every such person from such premises, and 
may use such force as may be required for that purpose. 

This section does not require a licensed person (publican or beer retailer) 
to refuse to admit or expel a person drunk, but it enables him to do so. 

The person whose presence would subject the licensed person to a penalty 
are prostitutes; and Gdrdaf on duty but not there in the execution of their 
duty (sec. 16), persons gaming, etc. ; 

See s. 42 of 1860 Act. 

S. 32. After five years convictions not to count for the pur- 
pose of increased penalty or any forfeiture. 

S.52. Person who feels aggrieved by any order or conviction 
may appeal to Circuit Court. 

A defendant who is convicted can appeal no matter how small may be the 
penalty imposed upon him. A prosecutor cannot appeal at all. A person who 
cannot succeed in getting a conviction against another is not a person 
aggrieved. R. v. Keepers of the Peace and London JJ. (1890). : 

On the hearing of the Appeal in the Circuit Court that Court is not limited 
to the evidence given in the District Court, but has to hear the whole case 
de novo. R. v. Pilgrim (1870). : 

S. 53. Where renewal of licence is refused, licence may be 
continued till appeal is heard. Where a licence is forfeited on 
conviction for an offence and an appeal is made against such 
conviction the convicting Court may grant a temporary licence 
till the appeal is heard, on such conditions as the Court thinks 
just. 

See also s. 63 of this Act and s. 60 of 1927 <Act. 


S. 54. Conviction not to be quashed for want of form, etc. 
A statute may expressly take away the right to certiorari, still such 
express words are inapplicable where there is a want or excess ‘of juris- 


“e 


diction or where the Court has been illegally constituted or the conviction 
obtained by fraud. R. wv, W. R. Yorkshire LI .3 er where the order is bed 
upon its face for uncertainty or otherwise. Collins v. Waterford J.J. (1892). 


S. 58. Registers of licences to be receivable in evidence on 
the matters to be entered therein. 

Every endorsement upon a licence and every copy of an entry 
made in the registers of licences in pursuance of this Act, pur- 
porting to-be signed by the District Court Clerk, and (in the case 
of a copy) to be certified to be a true copy, shall be evidence of 
the matters stated in such endorsement and entry, without 
proof of the signature or authority of the person signing the 


same, 
See also s. 35 of 1874 Act; and s. 33 of the 1927 Act. 


S. 62. In proving the sale or consumption of intoxicating | 


liquor, it shall not be necessary to show that any money actually 
passed, or that any intoxicating liquor was actually consumed 
if the Court hearing the case be satisfied that a transaction in 
the nature of a sale actually took place or that any consumption 
of intoxicating liquor was about to take place, and proof of con- 
sumption or intended consumption of intoxicating liquor on 
licensed premises by scme person other than the occupier or 
his servant shall be evidence that such liquor was sold. to the 
person consuming or about to consume or carrying away the 
same by or on behalf of the licensee. 
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S. 63. Where a licence is forfeited or becomes void under 
Licensing Acts, the Inland Revenue licence shall be void. 
See s. 53 of this Act. 
‘ S. 64. Every holder of a licence, occasional licence or an 
' | exemption: order shall by himself, his agent or servant, produce 
same on demand to any Justice, Excise Officer or any member 
.| of the Garda Siochana and deliver same to be read and examined 
by him. Failure to do so—O. Pen. £20. 
This s. is given as amended by s. 7 of 1927 Act. See also s. 33. of 1874 Act. 
S. 70. All notices and documents required by this Act to 
| be served or sent may, unless otherwise expressly provided, be 
| served and sent by post, and until the contrary is proved shall 
| be deemed to have been served and received respectively at the 
time when the letter containing the same would be delivered in 
the ordinary course of post, and in proving such service or send- 
ing it shall be sufficient to prove that the letter. containing the 
notice or document was prepaid and properly addressed. 


S. 72, Nothing in this Act shall affect or apply to— 
(4) Sales in theatres licensed under Excise Act, 1835; 
(5) Sales in packet.boats under Finance Act, 1910: 
(6) Sales on special occasions in accordance with law; 
(7) Sales of spirits in canteens regulated by other Acts; 
(8) the sale of medicated or methylated spirits or spirits 
made up in medicine and sold by medical practitioners 
or chemists and druggists; 
See also s. 23 (d) of 1927 Act and Ss. 28, 29 of 1924 Act. 
(9) The sale: of intoxicating liquor by wholesale; 
(10) penalties recoverable by Inland Revenue authorities. 


S. 77. For purposes of this Act— 
A “Intoxicating liquor’ shall mean spirits, wine, beer, porter, / 
cider, perry, and sweets, and any fermented, distilled, or / 
| spirituous liquor which cannot be legally sold without a licence | 
i from the Commissioners of Inland Revenue; 
| “ Licensed premises” shall mean premises in respect of which 
a licence has been granted and is in force: 
“Unlicensed premises” shall mean premises in respect of which 
' a licence has not been granted or in force. 
For definition of ‘‘ licence” see s. 37 of 1874 Act. \ 
| “Police authority” shal] mean in the Dublin Metropolitan 
| Division the Commissioner or either of the Deputy Commis- 
sioners or Assistant Commissioners of the Garda Siochana, and 
| elsewhere the Superintendent of the Garda Siochdna. 
| S. 81. The term “spirit grocer” in the following provisions 
| means any person dealing in or selling tea, etc., and having an 
excise licence to sell spirits by retail to be consumed elsewhere 
than on the premises. 
S. 82. Excise not to grant a new Excise licence or renewal 
of such licence to spirit grocer, unless on production of a certi- 
| ficate from the District Court to the character of such person 
and to the peaceable and orderly manner in which his business 
was conducted during the year next preceding. 
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Applications for such certificates to be in the manner and 
subject to the like conditions as to appeals, etc., as under 
Beerhouses (Ir.) Act, 1864. 

See also s. 9 of 1874 Act. 

S. 85. Every person who makes or uses, or allows to be made 
or used, any internal communication between the premises of 
any spirit grocer, and any other premises which are used for 
public entertainment or resort, or as a refreshment house, shall 
be guilty of—O., (Pen. £20) and shall on conv iction, if he holds 
an Excise Licence, forfeit such licence. 

S. 87. It shall be lawful for any Justice or any piceniee of 
the Garda, in Dublin. Metropolitan Division not below the rank 
of Sairsint, and elsewhere not below the rank of Inspector 
or or any Garda duly authorized for such purpose by any of above; 
to enter into any premises kept by a spirit grocer for selling 
intoxicating liquors, at any time or hour during which the sale of 
such liquors by such spirit grocer is prohibited, and to remove 
from and put out of such premises any person who shall be so 
found within such prohibited hours in such house or place (not 
being a lodger in or an inmate of such premises), and who shall 
appear to be or to have recently been drinking, tippling, or 
gaming therein; and if any such person shall not, when thereto 
required by such Justice, etc., remove from and quit such 
premises, or shall forcibly resist such Justice, etc., or shall be 
found drunk therein, it shall and may be lawful for any member 
of the Garda Siochana to apprehend and take into custody any 
such person so offending; and every such person who shall so 
neglect or refuse to remove from or quit such premises, or shall 
so forcibly) resist, shall be guilty of,—O. Pen. £2. 

See s. 23 of 1874 Act. 


Licensing Act (Ir.), 1874 (37 & 38 Vic., c. 69). 


S. 1. Licensing Acts, 1872 to 1874, to be construed as one Act. 

S. 6. For the purpose of sections 12-18 inclusive of Act of 
1872, person taking out an occasional licence shall be deemed 
to be a licensed person and the place in which any intoxicating 
liquor is sold in pursuance of the occasional licence shall be 
deemed to be licensed premises of the person taking out such 
lidence}. 

S. 8. Revenue Authority not to grant a wholesale beer dealer’s 
licence or a renewal or transfer of any such licence unless the 
applicant for same shall produce a certificate as required by 
S. 3 of the Beerhouses (Ir.) Act, 1864. 

All applications. for such certificates shall be made in the 
manner and subject to appeals and otherwise as are prescribed 
by said Act of 1864. 

S.9. The provisions of s. 82 of Act of 1872 shall extend to 
the transfer of excise licences but in the case of a new excise 
licence or transfer of such licence under this section the certt- 
ficate shall be to the character of the applicant and the suitability 
of the premises. 
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S. 10. Notice to be given in newspapers of intended appli- 


cation for licence or transfer. . 

As to new licence see Order XXXVIII of Circuit Court Rules, and as to 
transfer see District Court Rule 101. ‘The difference between the periods in 
each case should be noted. 

S. 12. Applications for the certificate to obtain a new licence 

See now Courts of Justice Acts, 1924, S. 50, and 1936, S. 25, which 
apparently permits application at any Court. 
> S. 13. Where any licensed person or spirit grocer is convicted 
for the first time of any of the following offences :— 

/ (1) Making an internal communication between his premises 
‘and any unlicensed premises; 

(2) Selling spirits without a licence; 

(3) Any felony, 

and in consequence either becomes personally disqualified or 
has his licence forfeited the District Court may give authority 
to carry on the same business on the same premises until the 
‘District Gourt for the area in which the premises are situate 
held next after the expiration of one month after such en- 


F 


'dorsement. 

When such Court is the annual licensing District Court, appli- 
cation may be made for a renewal of such licence to some other 
person, but where such District Court is not the annual licensing 
District Court an ad interim may be granted or refused. 

See also is. 28, of 1927 Act. Except as provided above, if a tenant forfeits 
his licence the owner is in the position of an! applicant for a new licence. 
Stevens v. Green (1889). 


S. 23. Any Garda may, for the purpose of preventing. or 
detecting the violation of any of the provisions of the Licensing 
Laws which it is his duty to enforce, at all times enter on any 


atl: 


LO} licensed premises and on any premises kept by a Spirit grocer, 


and on any premises in respect of which an occasional licence is 
in force. Every person who, by himself, or by any person in 


or fails to admit any Garda in the execution of his duty demand- 


ing to enter under this section, shall be guilty of O. Pen £10. 

See Act of 1836, s. 6; also s. 20 of Refreshment Houses (Ir.) Act, 1860; 
s. 11 of Beerhouses (Ir.) Act, 1864; s. 3 of 1877 Act; and s. 22 of 1927 Act. 

In R. v. Dobbins (1883) the Court held that the absence of suspicion’ of the 
commission of an, actual offence did not deprive the constable who wanted to 
enter of the justification under the Act. 

But in Duncan v. Dowding (1897) it was held that the constable must have 
reasonable ground for suspecting that cincumstances exist, or are about to exist, 
constituting a violation of some of the provisions of the Acts. O’Connor 
J. P., suggests that the reasoning of the latter quoted judgment is not sound. 

In McAuliffe v. Att. Gen. (1937) Circuit Court Judge O’Donnell held that 
a 6-day licence holder, who refused Gardai admission on Sunday, was liable 
under this section. 


S. 24. Any Justice or P.C., if satisfied by information on oath, 
that there is reasonable ground to believe that any intoxicating 


liquor sold by retail or exposed or kept for sale by_retail_ ait 
any place within his jurisdiction, whether a building or not, in 
which such liquor is not authorized to be sold by retail, may in 
his discretion grant a warrant under his hand, to authorize any 


Garda ‘named in such warrant, at any time or times within one 
month from the date thereof, to enter, and if need be by force, 


| his employ or acting by his direction or with his consent, refuses | 
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the place named in the warrant, and every part* thereof, and 
examine the same and search for intoxicating liquor therein and 
seize and remove any intoxicating liquor found therein which 
there is reasonable ground to suppose is in such place for the 
purpose of unlawful sale at that or any other place, and the 
vessels containing such liquor; and in the event of the owner 
or occupier of such premises being convicted of selling by retail 
or exposing or keeping for sale by retail, any liquor which he 
is not authorized to sell by retail, the intoxicating liquor so 
seized and the vessels containing such liquor shal! be forfeited. 

When a Garda has entered any premises under such warrant 
and, has seized and removed such liquor as aforesaid, any person 
found at the time on the premises shall, until the contrary be 
proved, be deemed to have been on such premises for the pur- 
pose of illegally dealing in intoxicating liquor, and be guilty of 
O, Pen. #4. 

Any Garda may demand the name and address of any person 
found on any premises on which he seizes etc., any such liquor 
as aforesaid, and if he has reasonable ground to suppose that 
the name or address given is false may examine such person fur- 
ther as to the correctness of such name and address, and may, 
if such person fail upon such demand to give his name or address, 


or to answer satisfactorily the questions put to him bye thie 2 


Garda, apprehend him without warrant. 

Any person required by a Garda under this section to give 
his name and address who fails to give the same, or gives a false 
name or address or gives false information with respect to such 


name and address, shall be guilty of O. Pen. £10. 

See also ss. 2 and 4 of Spirits (Ir.) Act, 1854. 

Ini McKenzie v. Day (1893) it was held that ‘‘dealing’’ includes buying as 
well as selling of intoxicating liquor and that a person buying same is guilty 
under this section. 


S. 25. Every person who, in any highway or other public 
place, whether a building or not, is so drunk as to be incapable 
of taking care of himself, may be detained by any Garda until 
he can, with safety to himself, be discharged, but if so detained 


he shall'be summoned in due course to answer for such offence. 
_It is submitted that under this section the drunken man can only be detained 
till he becomes sober, and that there is no necessity to have him brought before 
a P.C., in accordance with the Criminal Justice Akt, 1951." 6. 45; 

See also s. 9 of S. J. Act, 1908. 


S. 33. Every holder of a licence, excise licence, wholesaie 
beer dealer’s licence, occasional licence or exemption order, who, 
on being required by the Circuit Court Judge, on the hearing of 
any appeal or by any D.J., on the hearing of any complaint, 
shall not produce and deliver such licence, etc., to be read and 
examined by the Circuit Court Judge or D. J. respectively shall 
be guilty of O., whether it shall or shall not be stated in any 


summons that such production will be required. Pen. £20, 
ooo is given as amended by S. 7 of 1927 Act. See also S. 64 of 


S. 34. Every holder of several licences shall be subject to the 
provisions of the Licensing Laws for each licence, : 
S. 35. Every entry in any register of licences, of any excise 


12. 


Py 
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licence, wholesale beer dealer’s licence, certificate, or exemption 
order and of any conviction-ordered to be recorded shall for 
every purpose be evidence of such licence, etc., and every entry 
kept in any book kept in a police Court or District Court of any 
conviction under the Licensing Laws and any copy of. such 


entry (except an entry in the order book) purporting to be signed 


and certified by the person in whose custody such book or 
register is entrusted, and in the case of the Order Book as pro- 
vided in District Court Rules, shall for every purpose be evidence 
of such conviction and order respectively. 

See also s. 58 of 1872 Act; and s. -33 of 1927 <Act. 

S. 36. Any copy or certificate of any licence, excise licence, 
or wholesale beer dealer’s licence purporting to be signed and 
certified as a true copy or certificate by the proper officer of the 
Revenue Authorities shall for every purpose. be conclusive 
evidence of such licence, etc. 

S. 37. The expression “ licence” rmheans any licence granted 
by an officer of excise on production of a certificate of the Cir- 
cuit Court Judge or District Justice, but does not include a spirit 
grocer’s licence, or a wholesale beer dealer’s licence; the expres- 
sion “wholesale beer dealer’s licence” means a licence granted 
to any person not being a brewer of beer, authorizing the sale 
of beer in any quantity not less than 4% gallons or less than 
two dozen reputed quart bottles at any one time for consumption 
elsewhere than on the premises; the expression “new licence,” | 
“new excise licence,’ “new wholesale beer dealer's licence oe 
mean respectively a licence, excise licence, and wholesale beer | 
dealer’s licence granted in respect of premises in respect of | 
which a similar licence has not heretofore been granted, or, if | 
eranted, has been annulled or has not been in force during the 
preceding six months. 

Beer Licences (Ir.) Act, 1877 (40 & 41 Vic., c. 4). 

S. 2. Excise not to grant an_off-licence, or transfer or re- 
newal of such licence, for the sale of ale, beer or porter unless 
the applicant produces a certificate that such premisés are rated 
in any case for a sum of £8 at least, or £15 in case of ‘premises 
situated in any city or town with a population of over ten 
thousand, according to the last census; nor unless upon the pro- 
duction of a certificate from the local District Court that the 
rated premises have been, wherever situate, in the exclusive 
occupation of the applicant for a period of three months at least 
preceding the date of such last certificate. 

All applications for such certificates shall be made in the 
same manner and be subject to the like conditions as to appeal, 
etc., as under the Beerhouses (Ir.) Act, 1864. 

See also s. 3 of 1900 Act below; also s. 3 of 1864 Act. 

Beer Retailer’s and Spirit Grocer’s Retail Licences (Ir.) Act, 
1900.—(63 & 64 Vic., c. 30). 


S. 1. Notwithstanding anything in any Act the District Court 


shall be at liberty, in its free and unqualified discretion, either 
to refuse a certificate for any new excise or other licence for 
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sale of beer or spirits by retail, to be consumed off the Sropaiee* || 
on any grounds appearing to it sufficient, or to grant the saine | 
to such persons as, in the execution of its statutory powers and| | =: 
in the exercise of its discretion the Court may deem fit and | | 
proper, and for the purposes aforesaid shall be at liberty to hear 
and receive and act upon any objection and any evidence either | | 
in support thereof or in aid of the application made or tendered } | 

: 


: 
i 


by any resident or owner of property in the parish wherein are | 
situate the house and premises in respect of which such certificate |) 
is applied for. 

S. 2. Certificates for such licences shall be granted at annual 
licensing court. 

S. 3. The provision requiring the production of a certificate 
as to the exclusive occupation of rated premises for a period of 
three months contained in section two of the Beer Licences 
Regulation (Ir.) Act, 1877, shall not apply to the case of a 
transfer of a licence being granted on the death or removal of 
the person in occupation of the rated premises immediately prior 
to the granting of such transfer. 


Licensing (Ir.) Act, 1902 (2 Edw. 7, c. 18). 


St 2. After the passing of this Act no licence shall be granted 
for the sale of intoxicating liquors, whether for consumption on 


or off the premises, except— oa 
(1) For premises which ate’ now licensed or high ware Aaa 


licensed at“any time since the first day of January, one ZS 45 
thousand nine hundred and two: or~ “ [Ge 


See s. 141 of 1927 Act and-Part III of 1943 Act, also 1952 Act... eck” : 
(2) For an hot 21, which expression er I re era: a pote 
containing Se Bee An sed €X- 9 ge. 
clusively for the ‘sleeping accommodation of travellers, and 
having no public bar for the sale of intoxicating liquors; or @/ : 
(3) For a railway refreshment room. abe ol": 
*“ Now licensed ” means having a licence of the same class as that applied 
for. Therefore a person holding a spirit grocer’s licence cannot get a publican’s 
licence R. (Collins) v. Donegal JJ. (1903); a six-day licence holder cannot 
get a seven-day licence—R. (Butler) v. Cork JT. (1904); and the holder’ of 
an early closing licence cannot get an ordinary licence R. (Dorrian) v. Greer 
(1903). 
In R. (Beirne) v. Limerick JJ. (1911), unreported it was held by the K.B.D. 
that even though licensed premises are reduced in area, and to such an extent 
as to. substantially alter their identity, the altered premises are still “licensed 
premises’? and a new licence can be granted in respect of them. 
Where a licence is granted for premises as an “hotel” under provisions of 
this section the licensee can sell to the public generally, but he cannot have 
a public bar on the premises. If the licensee erects a public bar and sells 
toons he can be convicted of selling without a licence. Quinn v, Burke 
1906). ; 
In that case the Court took the following definition of a “bar’’ from Murray's 
Dictionary as— “A barrier or counter over which drink (or food) is served 
out to customers in an inn, hotel, or tavern, and hence in a coffee house at 
a railway station, etc., also the space behind this barrier, and sometimes the 
whole compartment containing it.’ 
In view of the peculiar position’ of premises for which licence is granted 
as an hotel under this section! it is suggested that whenever any such licence 
is being granted the Circuit Court) Judge should be asked to insert in the 
order the reasons whieh gave him: jurisdiction in the granting of the licence. 
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his will facilitate proof as to the class of licence granted in case the licensee — 
subsequently erects a public bar on the premises. 


S. 3. Where a licence for the sale of intoxicating liquors for 
consumption on or off the premises comprised in an°* expired 
lease,-is extinguished or surrendered, the licensing authority 
may grant a licence for suitable premises in the immediate 
vicinity of that premises. : 

In Croghan v. Mayo JJ. (1907) and in R. (Rigg) v. Tipperary JJ. (1907) 
it was held that two new licences cannot be granted in lieu of one extinguished 
or surrendered licence. 

S. 4. Where owing to increase of population, there is a 
growth or extension of any city or town, and the licensing author- 
ity are satisfied that the restrictions in this Act on the granting 
of licences may be relaxed, they may grant a licence to any 
applicant, for premises situate in the parish in which such in- 
crease in population has taken place, and in substitution for an 
existing licence or licences held in respect of premises situate 
within the city or town, as the case may be, comprising the whole 
or any part of the parish. 

In Belton’s case (1939) the Circuit Court held that the power to issue 


a new licence under S. 4 is not exhausted by one application and that sub- 
stitution for a more suitable premises may be granted. 

S. 5. In applications under S. 2 (2), 8. 3 and S. 4, the pre- 
mises shall be valued at not less than—_ dee 

£30 in the Dublin metropolitan police district ; 

£20 in the cities of Cork, Limerick and Waterford; 479 O« 

£15 in the city of Kilkenny and the town of Galway ; 

£12 in any other town of over ten thousand inhabitants at 
the census next preceding the application; and 

£10 in all other places. 

A valuation issued by the Valuation Office. which was marked ‘Provisional, 
not yet issued for rating purposes” was held insufficient R. (Harrington) v. 
Roscommon JJ. (1913). 

S. 6. - Nothing in this Act shall operate to prevent the granting 
of new licences,’ where the licensing authority thinks fit, to 
premises attached to or adjoining premises licensed for the sale gy, 
of intoxicating liquors ag 
in order to render the said licensed premises more suitable for 
the business carried on therein. Gael 

his section does not apply to the transfer of a licence from one premises [-@/ 
to another, but only to the case where the new licence includes the premises ~” 
previously licensed. R. (Kennedy) v. Antrim JJ. (1903). 

In R. (Blackburn) v. Down J.J. (1905) it was held there was no jurisdiction 
to grant a licence under this section for premises which had been rebuilt 
and enlarged on the site of a premises which had a licence at the passing 
of this Act. 

In O’Malley v. Circuit Court Judge of Dublin (1934) the Supreme Court 
decided that the question whether additional premises were “attached to 
or adjoining” the original premises, was to be determined as at the date 
ef the application for the new licence. O’Malley was the proprietor of a 
hotel reconstructed from what had originally been four separate houses 
numbered 8, 9, 10 and 11. No. 8 was licensed in 1902, and the licence was 
subsequently extended to Nos. 9 and 10. In allowing the further extension 
of the licence to No. 11 the Court directed that the licence under si 6 should 
take the form of a new licence for the whole premises. 

S.7. Nothing in this Act to affect the law as to the transfer 
or assignment or renewal of licences. 


person or animal or vehicle of whatever description and by what-, 
ever kind of power it may be driven or propelled or in the 


spc LISI 
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might be used, carried or placed, endangers the life or limb of} 
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S. 8 In this Act— 
The expression “increase in population” shall be taken | 

to mean an increase of not less than twenty-five per cent. | 
of the population according to the last census; | 


“Tast census” means the census of 1901. R. (Gamble) v. Westmeath | 
JJ. (1912). See also s. 14 (2) of 1924 Act. | 


The expression “licence” means any licence for the sale 
of intoxicating liquor granted by an officer of excise other 
than a wholesale beer dealer’s licence, or a licence required 
for a military or police canteen, or a licence which can be 
granted without the production of a certificate of a Circuit 
Court Judge or justice; and 

Other expressions shall have respectively. the same meaning 
as in the Licensing (Ir.) Acts, 1833 to 1900, and for this purpose 
this Act shall be construed with the said Acts. 


Summary Jurisdiction (Ir.) Act, 1908 (8 Edw. 7, c. 24). 
S. 7. Any person who, being drunk while in charge of any») 
possession of any loaded firearm or of any instrument, tool, or | 


article which unless managed with due care would become aj} 
source of danger to the person or persons in whose presence ity) 


any person, is guilty of O. Pen. 40s. or 1 month imp. 
See also s. 12 of Licensing Act, 1872. 


S. 8 The owner or manager of any premises may require 
any Garda on duty to arrest and remove from such premises 
any person in his employment who is found drunk thereon. 

S. 9. (1) Any person found drunk in any place, whether a 
building or not, to which the public have access, whether on 
payment or not, or on any licensed premises while in charge of 
a child apparently under the age of seven years, may be 
apprehended, and shall, if the child is under that age, be guilty 
of O. Pen. 40s. or 1 mth. imp. 

(2) If the child appears to the court to be under the age of seven, the 
child shall, for the purpose of this section, be deemed to be under that age 
unless the contrary is proved. 

S. 10. Any person who, being on any premises licensed for 
the sale of intoxicating liquors, whether for consumption on or 
off such premises, shall procure, or attempt to procure, any 
intoxicating liquor for consumption by any drunken person, or 
who shall aid and abet any drunken person in obtaining or 
consuming any intoxicating liquor on, or in the immediate 
vicinity of, any premises so licensed as aforesaid, shall be guilty | 
of,—O. Pen. 40s. or 1 mth. imp. : | 

No person shall be convicted unless the court is satisfied that | 
he knew or ought to have known the condition of the person 


charged. : 


See also S. 13 of 1872 Act. 
Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8). 


S. 49. (1) The licences specified in the First Schedule to 
this Act shall be in such form.as the Revenue Commissioners 


jae 4 0 Ba; : 
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direct, and any such licence may be granted on payment of the 
appropriate duty by any authorized officer of excise. 

(2) Manufacturers’ licences shall expire on the 30th September 
and wholesale dealers’ licences on 30th June, and any other 
licences specified in the First Schedule which are to be taken 
out annually shall (except as specially provided herein) expire 
on 30th September. 

Where a retailer’s off-licence is held by the holder of a whole- 
sale dealer’s licence for the sale of the same liquor, the retailer’s 
licence shall expire on the same day as the wholesale dealer's 
licence. : 

S.50. (1) Person manufacturing intoxicating liquor without 
taking out proper licence,—O. Ex. Pen. £500. 

(2) Dealing wholesale in intoxicating liquor without having a 
wholesale licence,—O. Ex. Pen. £100. , 

(3) Selling intoxicating liquor by retail without having in 
force a licence to sell such kind of liquor,—O. Ex. Pen. £50. 

(4) If any person holding any of the excise licences specified 
in First Schedule contravenes the terms of the licence or sells 
otherwise than as he is authorized by the licence or contravenes 
any of the provisions applicable to the licence under that 
Schedule he shall be guilty. of —O. Ex. Pen. £50. 

All the offences under this section are Excise Offences and can be prosecuted 
only by the excise authorities. 

S. 52. The expression “beer” includes ale, porter, spruce beer, 
black beer, and any other description of beer, and any liquor 
which is made or sold as a description of beer or as a substitute 
for’ beer, and which on analysis is found to contain more than 
two per cent. of proof spirit; 

The expression “wine” means wine imported into this 
country ; 

The expression “sweets” means any liquor which is made 
from fruit and sugar, or from fruit or sugar mixed with any 
other material, and which has undergone a process of fermenta- 
tion in the manufacture thereof, and includes Irish wines, made 
wines, mead and metheglin; 

Any reference to cider shall include a reference to perry; 

The expression “publican’s licence” means the on-licence to 
be taken out by a retailer of spirits; : 

The expression “beer house” licence means the on-licence 
to be taken out by a retailer of beer. 


FIRST SCHEDULE 
A.—MANUFACTURERS’ LICENCES. 
1. See note under Wholesale Beer Dealer’s Licence, ante. 


2. The occupier of a house of an annual value not exceeding £8 may brew 
beer sglely for his own domestic use without taking out a manufacturer’s 
licence. 

B.—WHOLESALE DEALER'S LICENCE. 
1. A wholesale dealer’s licence authorizes sale at any one time to one 


person of liquor in following quantities :— 
(a) in the case of spirits, wine or sweet, in any quantity not less than 
two gallons or not less than one dozen reputed quart bottles; and 


Liquor Licensing Laws fae 


(b) in the case of beer or cider in any quantity not less than 44 gallons 
or not less than 2 dozen reputed quart bottles. 
2. See also note under Wholesale Beer Dealer*s Licence — ante. 


C.—RETAILERS’ LICENCES. 


1. A retailer’s licence authorizes the sale at any one time to one person 
of liquor in the following quantities :— ; ; ; 
(a) in the case of spirits, wine, or sweets in any quantity not exceeding 
two gallons or not exceeding one dozen reputed quart bottles; and 
(b) in the case of beer or cider in any quantity not exceeding 43 gaillons 
or not exceeding 2 dozen reputed quart bottles. : 

2, A retailer’s off-licence shall not be granted to the holder of a retailer’s 
on-licence if the off-licence authorises the sale of any liquor which the holder 
of the on-licence is not authorized to sell by retail under his on-licence, and 
any retailer’s off-licence granted in contravention of this provision shall 
be void. 

3. A person holding a licence to sell beer by retail may sell cider under 
the same licence. ; 

4. A person holding a licence to retail wine may retail sweets under the 
same licence. 

Retailers’ On-licences. 


1. A. retailer’s on-licence authorizes the sale by retail of the liquor to which 
the licence extends for consumption either on or off the premises. ; 
2j A person holding the on-licence to be taken out by a retailer of spirits 
may sell by retail beer, cider, wine, and sweets as well as spirits under the 
same licence. 
Retailers’ Off-licences. 


-1. A retailer’s off-licence authorizes the sale by retail of the liquor to which 
the licence extends for consumption off the premises only. 

2. A person holding the off-licence to be taken) out by the retailer of spirits 
may not sell spirits in open vessels. 

3. A person holding the off-licence for the sale of wine by retail may not 
sell wine in open vessels or in any quantity less than one reputed pint bottle. 

See s. 61) of the 1927 Act. 


D.—PASSENGER VESSEL LICENCE. 


Licence to be taken out in respect of a passenger vessel by the master 
or other person belonging to the vessel nominated] by the owner of the vessel. 
This licence may be an annual one or for one day only. 

1. A passenger vessel licence granted in respect of any vessel authorizes 
the sale by retail while tha vessel is engaged in carrying passengers, of any 
intoxicating liquor on the vessel to passengers for consumption on the vessel. 

3. Ijcence may be transferred. - 

_ 5, For the purpose of giving jurisdiction any sale of intoxicating liquor 
on a passenger vessel shall be deemed to have taken place either where it 
has actually taken place or any place where the vessel may’ be found. 


F.—RAILway RESTAURANT Car LICENCE, - 


Licence to be taken out annually by the Railway Company or other person 
owning the car. 


1. Licence for railway restaurant car may be granted without Justice’s 
certificate. 


2. See note ante as to sale. 
F.—OccasionaL LIckncks. 


An occasional licence may be granted for the sale of beer, and any provisions . 
relating to occasional, licences shall apply accordingly. 


Intoxicating Liquor (General) Act, 1924. 
Part IJ.—Licensing.’ 
S. 7. (2) Every person who shall sell, expose for sale, or keep 


for sale, by retail any intoxicating liquor without being duly 


licensed so to sell such intoxicating liquor, and every person who 
shall sell, expose for sale, or keep for sale; by retail any intoxic- 
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ating liquor at any place where he is not authorised by his 
licence so to sell the same, shall be guilty oro, Pen, £50: or 6 


months imp. 

See also s. 3 of the Revenue Act, 1863; s. 24 of 1874 Act; andi s. 50 of 
Finance Act, 1910. 

Where a refreshment house keeper merely sent out for liquor for a person 
it was held not to be a “sale,’’ the price was given to the refreshment-house 
keeper with a request to procure the drink. Taylor v. Oram (1862). 

But in Horgan v. Driscoll (1908) where a lodging house keeper supplied a 
bottle of porter daily to her lodgers at a fixed weekly payment for board 
and lodging, including the supply of the porter, it was held that the Justices 
were wrong in dismissing’ a charge of selling without a licence. 

In Seager v. White (1884) it was laid down that what the Court has to 


' gee is-—-whether there was a sale or a transaction in the nature of a sale, and 


a merely colourable suggestion that the transaction is something other than 
a sale should not dissuade the Court from, convicting, 

The licence does not authorise the sale at outhouses,-etc., though they are 
within the same curtilage as the house licensed. Thus where A the owner 
of the licensed house which had a yard and out-offices in the rear, all. the 
place being enclosed by walls, opened a bar at the end of the yard and sold 
there, it was held that he sold at a place not authorized by his licence. 
Murnane v. Adams (1910). 

In Caritt v. Goodson (1899) it was laid down that the licensee carries on 
the licensed business upon the whole of the licensed house, and while he 
generally resides in one portion of it, his licence covers all the house, and 
he may use any portion of it to carry on his trade. 

(3) In addition to any other penalty imposed by this section, 
any person convicted of a second or any subsequent offence 
under this section or having been convicted before the passing 
of this Act of an offence under section 3 of the Spirits (Ireland) 
Act, 1854, or section 3 of the Licensing Act, 1872, is convicted of 
an offence under this section shall, if he be the holder of a 
licence of any description for the sale of intoxicating liquor by- 
retail, forfeit such licence. 

(4) On conviction for any offence under this section, the court 
may declare all intoxicating liquor and containing vessels found 
in the possession of the person so convicted, to be forfeited. 

(5) No penalty shall be incurred under this section by the 
heirs, executors, administrators, or assigns of any licensed pér- 
son who dies before the expiration of his licence, or by the 
trustee of any licensed person who is adjudged a bankrupt or 
whose affairs are liquidated by arrangement before the ex- 
piration of his licence, in respect of the sale or exposure for sale 
or keeping for sale of any intoxicating liquor, provided such sale 
or exposure for sale or keeping for sale be made on the premises 
specified in such licence, and takes place prior to the sitting of 
the Justice of the District Court in the court area in which such 
premises are situate next after the expiration of fourteen days 
from the death of the said person or the appointment of a 
trustee in the case of his bankruptcy, or the liquidation of his 
affairs by arrangement, as the case may be. 

See also D.C.R. 97. 

S. 8. (1) It shall not be lawful for any licence holder to supply 
any intoxicating liquor for consumption on his premises or for 
any person to consume any intoxicating liquor on the premises 
in which it is purchased unless either— 
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(a) the intoxicating liquor is paid for in ready money before 
or at the time at which it is supplied, or 
(b) the intoxicating liquor is ordered and consumed at the 
same time as a meal is ordered and consumed, and 1s 
paid for at the same time as such meal is paid for. 
Contravention, O. Pen. £5; 2nd O. £10. 3 

S. 10. Every licence holder who shall knowingly supply or 
allow any person to supply any intoxicating liquor to a person 
under the age of eighteen years for consumption by that person 
on such premises shall be guilty of.—O. Pen. £5, 2nd O. £10. 

S.11. (1) Every holder of a licence of any description 
authorising the sale of intoxicating liquor by retail for consump- 
tion off the premises who knowingly sells or delivers or allows 
any person to sell or deliver (save as hereinafter mentioned) any 
description of intoxicating liquor to any person under the age 
of eighteen years for consumption off the premises of the licence 
holder shall be guilty of,—O. Pen. £5. 

(2) Every person who sends (except as in ss (4) ) any person 
under the age of eighteen years to any place where intoxicating 
liquors are sold, delivered, or distributed for the purpose of 
obtaining intoxicating liquor, is guilty of,—O. Pen. £5. 

(4) This section shall not apply to— 

(a) the delivery of intoxicating liquor at the residence or 
working place of the purchaser, or 

(b) the employment by a licensed person of a member of his 
family or his servant or apprentice as a messenger to 
deliver intoxicating liquor in sealed or corked vessels, 


or 

(c) the sale or delivery to a person over the age of fifteen 
years of intoxicating liquor delivered in a corked and 
sealed vessel containing not less than one reputed 
pint, or 

(d) the sending of a person over the age of fifteen years to 
obtain intoxicating liquor, if such liquor is delivered 
to such person in a corked and sealed vessel contain- 
ing not less than one reputed pint. 

In this section the word ‘‘corked’’ means closed with a plug or stopper 
whether it is made of cork or wood or glass or some other material; the 
word ‘“‘sealed’? means secured with ‘any substance without the destruction 
of which the cork, plug, or stopper cannot be, withdrawn. 

S. 12. Any licence holder who employs or permits— 

(a) any female person being his sister, step-sister, daughter, 
step-daughter, or sister-in-law residing: with him and 
being under the age of sixteen years, or | 

(b) any other female person being under the age of eighteen 
years, or 

(c) any male person under the age of sixteen years, to sell 

any description of intoxicating liquor for consumption on the 
premises of licence holder shall be guilty of,—O. Pen. £5. 

S. 13. (1) If any purchaser of any intoxicating liquor from the 
holder of a licence to which this section applies drinks such 
liquor on the premises where the same was gold to him. or on 
any highway, lane or byeway adjoining or near such premises, 
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such licence_holder shall, if it shall appear that such drinking 
was with his privity or consent, be guilty of,—O. Pen. £100, and 
in the case of any subsequent offence shall forfeit his licence. 

(2) If any person in the employment of the holder of a licence 
to which this section applies permits or consents or is privy to 
any intoxicating liquor purchased from such licence holder 
being drunk on the premises where the same was sold or on any 
highway, lane or byeway adjoining or near such premises, such 
person shall be guilty of,—O. Pen. £50 or 3 mos. imp. 

(3) Every person who drinks any intoxicating liquor purchased 
from the holder of a licence to which this section applies on the 
premises where the same was sold, or on any highway, lane or 
byeway, near such premises, is guilty of,—O. Pen. £20 or 1 mth. 
imp. 
(4) If the holder of a licence to which this section applies 
himself takes or carries, or employs, or suffers any other person 
to take or carry any intoxicating liquor out of or from the 
premises of such licence holder for the purpose of being sold 
on his account or for his benefit or profit, and of being drunk 
or consumed in any other house, or in any tent, shed, or other 
building of any kind whatsoever belonging to such licence holder, 
or hired, used, or occupied by him or on or in any place, whether 
enclosed or not, and whether or not a public thoroughfare, such 
intoxicating liquor shall be deemed to have been drunk by the 
purchaser thereof on the premises of such licence holder with 
his privity and consent, and such licence holder shall be punish- 
able under. this section accordingly. 

In any proceeding brought under or in reliance on this sub- 
section, it shall not be necessary to prove that the premises 
or place or places to which such liquor is taken to be drunk, 
belonged to or were hired, used, or occupied by the licence 
holder, if proof be given to the satisfaction of the court hearing 
the case that such liquor was taken to be consumed thereon 
or therein with intent to evade the conditions of the licence. 
| (5) In this section the expression “ premises where the same 
was sold” shall include any premises adjoining or near the 
premises where the liquor was actually sold and belonging to 
the same licence holder or under his control or used by his 
permission. : 

(6) This section applies to _ licences of any description 
authorising the sale of intoxicating liquor by retail for 
consumption off the premises. | 

S. 14—(1) The Licensing (Ireland) Act, 1902, as amended by 
this section shall continue in force until the Oireachtas otherwise 
determines. aes 

(2) In the construction of the Licensing (Ireland) Act, 1902, 
the expression “increase of population” shall be taken to mean 
an. increase of the population according to the last census of 
not less than twenty-five per cent. over the population of the 


census taken in the year 1901. 
Part 11] —See Registration of Clubs. 
Part 1V.—See Illicit Distillation. 
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Part V. Miscellaneous and General. 
S. 28.—(1) The sale of methylated spirits between the hours of 


nine o’clock in the evening of Saturday and nine o'clock on the 
eerie Monday morning is hereby prohibited. 


 (2)°The* sale of methylated spirits by retail to any person — 
(a) whose name and address are not either previously 
known to the seller or vouched for by some person 
previously known to him, or 
(b) who does not state the purpose for which he requires 
such spirits, : 
is hereby prohibited. 

(3) Every retailer of methylated spirits shall at the time of 
the sale by him of any quantity of such spirits by retail, record 
in a book to be kept by him for that purpose— 

(a) the name and address of the purchaser; 

(b) the purposes for which the purchaser stated he required 
the spirits; 

(c) the quantity of spirits so sold; 

(d) the date of the sale. . 

(4) Any excise officer or member of the Garda Siochana may 
at any time inspect and take extracts from such book and may 
for that purpose enter the premises of any such retailer. 

(5) Every person who shall sell any methylated spirits— ~~ 

(a) at any time during which the sale thereof is prohibited 
by this section, or 
(b) to any person to whom the sale of methylated spirits 
is prohibited by this section, or 
(c) without recording in such book as aforesaid the par- 
ticulars prescribed by this section. 3 
and every person who shall obstruct any officer of excise or any 
member of the Garda Siochana in the exercise of his right and 
inspection and taking extracts under this section shall be guilty 
of,—O. Pen. £10 to £100. 

See also s. 72 (8) of 1872 Act, and s. 23 (d). of 1927 Act. 

S. 29.—Every person who drinks any methylated spirits shall 
be guilty of,—O. Pen. 6 months imp. 

S. 30.—All and every fine or other money penalty imposed. by 
any of the Licensing (Ireland) Acts, 1833 to 1905, or the Illicit 
Distillation (Ireland) Act, 1831, the Spirits (Ireland) Act,’ 1854, 
the Spirits (Ireland) Act, 1855, or the Spirits (Ireland) Act, 1857, 
or authorised by any of those Acts to be imposed, are hereby 


increased to double the amounts mentioned in those Acts. 
The increased Penalties are shown in this book after each S. concerned. 


Intoxicating Liquor Act, 1927. 
PART I.—Preliminary. 


S. 1—In this Act (except in Part V thereof)—the expres: 
sion “ week day” means any day which is not a Sunday and is 
not Good Friday, Christmas Day, or Saint Patrick’s Day; 

The expression “ordinary week day” means any week day 
which is not a Saturday; 
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The word “Saturday” does not include a Saturday which is 
Christmas Day or St. Patrick’s Day; 

The expression “Saint Patrick’s Day” does not include a 
Saint Patrick’s Day which falls on a Sunday; 

The word “Sunday” does not include a Sunday which is 
Christmas Day; 

The expression “ period of summer time” means a period 
appointed by or under the Summer Time Act, 1925 (No. 8 ot 
1925) to be a period of summer time; 

The word “town” means and includes any town having 
Commissioners under the Towns Improvement (Ireland) Act, 
1854; . 

The word “hotel” means licensed premises structurally 
adapted for use and bona fide used as a hotel or ai hotel and 
restaurant and having not less than ten apartments set apart 
and exclusively used for the sleeping accommodation of 
travellers ; 

The word “restaurant” means licensed premises certified 
under this Act to be a restaurant for the purposes of this Act; 

The word “ theatre’ means a theatre or place of public enter- 
tainment licensed for the sale of intoxicating liquor under section 
7 of the Excise Act, 1835; 

The expression “theatre licence’? means a licence for the sale 
of intoxicating liquor granted under section 7 of the Excise 
Act, 1835, in respect of a theatre; 

The expression “licensing area” means a district court area 
prescribed by law for the purposes of the transaction of licensing 
business, and when used in relation to licensed premises means 
the district court area in which such premises are situate; 

The expression “Justice of the District Court”? when used in 
relation to licensed premises means the Justice of the District 
Court for the time being exercising jurisdiction in the licensing 
area in which the licensed premises are situate; 

The expression “ annual licensing district court” means the 


sitting of the District Court held pursuant to rules of court. 
See D:C.R., 92. 


The expression “ licensed premises ” means (except in Part IV 
of this Act) premises for which a licence for the sale 
by retail of intoxicating liquor has been granted and is in force ! ; 

“On-licence ” means a licence for the sale of intoxicating liquor 
for consumption either on or off the premises !; 

The expression “ off licence” means a licence for the sale of 
intoxicating liquor for consumption off the premises! and 

The expression “ the Minister ” means the Minister for Justice. 

(2) For the purposes of the application of this Act (except 
Part V thereof) to the Dublin Metropolitan area, that area shall 
be deemed to be a county borough, and accordingly the provisions 
of this Act in relation to county boroughs shall apply to the 


whole of the Dublin Metropolitan area, and the provisions of 
1.—The Acct of 1943 adds at! (1) in each case—‘‘whether granted with or 
without certificate from Circuit or District Court.” 


b 
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this Act in relation to urban county districts shall not apply to 
any part of the said area. 


PART Il—Prohibited Hours. 


S. 2—(1) Save as is otherwise provided by this Act, it shall 


not be lawful for any person in any county borough * to sell or 


expose for sale any intoxicating liquor or + to open or keep open 
any premises for the sale of intoxicating liquor or — to per 
any intoxicating liquor to be consumed on licensed premise 


The exceptions 
this sub-section 


(a) on any week day— 
(i) during a period of summer time, before the four ot 
half-past ten o’clock in the morning or 
hour of half-past ten o’clock in the eyening, or 
(subject to the exceptions hereinafter mentioned) 
between the hours of half-past two/o’clock and 
half-past three o’clock in the after 
(ii) during any period which is not a p 
time, before the hour of ten o’clocK in the morning 
or after the hour of ten o’clock 7 the evening, or 
(subject to the exceptions herginafter mentioned) 
between the hours of half-pdst two o’clock and 
half-past three o’clock in thé afternoon, or 


(b) on any Sunday— fret 

(i) in the case of the county/borough of Dublin or the 

Dublin Metropolitan Aréa, beforgythe hour of half- 

past one o'clock in tWe afterno or between the 

hours of three o’c}Ock and o'clock in thie 

afternoon or after Ahe ho even o'clock in the 

evening, Or 

(ii) in the case of Any othek_gounty borough, before 

the hour of fone o'clock in. the afternoon or 

between the Kours of three o’clock and five o’clock 

in the afterfioon, o ‘pe the hour of seven o’clock 
ing, O 

(c) at any time 6n Chri s Day, Good Friday, or Saint 

Patrick’s 


eferred to in the foregoing paragraph (a) of 
re :-— 


(i) that betwen! the hours of half-past two o’clock and half-past three 
o'clock in te afternoon on any week-day the holder of an on-licence 
attached tof the premises situate in a county borough may receive on 
such premfses orders (accompanied or not accompanied by payment) by 
post, telegraph or telephone, but not otherwise for intoxicating liquor to 
be consfmed off the premises and to be delivered by such holder at the 
reside of the person so ordering the same or at a railway station 
but pot otherwise and may so deliver the intoxicating liquor so ordered, 
butAhe person so ordering such intoxicating liquor shall not for the purposes 
offany other section of this Act be a person to whom) intoxicating liquor 
ay be lawfully sold or supplied on such premises between the said hours 
n the said days, and 
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(ii) that between the hours of half-past two o’clock and halffpast three 
oiclock. in the afternoon om any week-day the holder of ay off-licence 
attached to premises situate in a county borough may regéive verbally 
or otherwise on such premises orders (accompanied or ng accompanied 
by payment) for intoxicating liquor to bea consumed off tke premises and 
to be delivered by such holder at the residence of the/person ordering 
the same’ or at a railway station but not otherwise ayd may so deliver 
the intoxicating liquor so ordered and may open afid keep open the 
said premises for the purpose of receiving such ordérs and may expose 
‘ .on such premises intoxicating liquor for sale on syth orders. 


2) Save as is otherwise provided by this Act, it shall not be 
lawful for any person in any place not beiyg a county borough 
*to sell or expose for sale or {to open or kg€p open any premises 
for the sale of intoxicating liquor or {to fermit any intoxicating 
liquor to be consumed on licensed premyses— 

(a) on any week-day— 2 
(i) during a period of summer time, before the hour of 
half-past ten o’clock iy the morning or after the 
hour of half-past ten/o’clock in the evening, of 
(ii) during any period which is not a period of summer 
time, before the hoyf of ten o'clock in the morning 
or after the hour gf ten o'clock in the evening, or 
(b) at any time on any Sufiday or on Christmas Day, Good 
Friday, or Saint Patrick’s Day.” : 


Contravention—O. Pen. £20, 2nd O. £40. 


In O’Reilly v. Nolan (1929) th High Court decided that in the case of a 
premises to which both an ‘‘onflicence” and an “‘off-licence’’ were attached 
the premises could remain ope between 2.30 p.m. and 3.30 p.m. 

See form of summons to b¢@ used in proceedings under this! section given 
at end of “Liquor Licensing /Laws.” 

Summer time for 1952 beghn 20th April, ’52, and ended 26th October, 1952 
(S43. 73/1952). 

(*) When part of the fale takes place during prohibited hours-—— 

Béer was paid for at fo public-house on a Saturday night before closing 
hours for delivery on $unday morning. Directly after being paid for the 
beer was drawn, put in/a bottle which was kept for the night in a building 
within the curtilage of/tha licensed premises. and delivered to the purchasers 
during closing hours gn Sunday morning. The justices dismissed the prosecu- 
tion for unlawfully opening the licensed premises. Held, that there had been 
no sufficient appropriation of the beer to the purchasers on the licensed 
premises on the Saturday, and the licensee ought to have been convicted. 
Held, further that even, assuming the appropriation was complete on the 
Saturday, the devery of the beer was an_ essential condition of purchase, © 
and the publican/ was liable to be convicted. Noblett v. Hopkinson (1905). 

But in Bristow v. Piper (1914), the Court held there was no sale during 
prohibited hours on the following facts. About 8.0 p.m., during opening 
hours, a customer called to the defendant’s premises and gave him a quart 
bottle which {vas to be filled by the licensee and put out in the stable yard 
that night, 4o that the customer could call and remove it in the morning 
before the /premises opened. The customer paid for the drink at the time 
he ordered/it, and the bottle was filled and placed in the yard by the licensee 
that evening. The stable yard was within the curtilage of the licensed 
premises./ About 5.0 a.m. next morning the customer came and removed 
the bottle. The evidence showed that the bottle lay in the yard during the 
night at the customer’s risk. 

(+) Am Jeffrey v. Weaver (1899) it was laid) down that “‘to open or keep 
open’”’/ premises there must be some means of access for ctistomers to the 
interiér of the premises from the outside. In other words the premises must 
be opened, or kept open for people ta come in. In that case two men came 
intofa public house during opening hours, got drink and remained.there for 
several hours after closing time, when the door was opened to let them out. 
Except for this opening, and a momentary opening by an employee who 
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was washing the hall, the doors of the premises were not open at all. Hels 
that a charge for keeping open was rightly dismissed. 

Opening the door in the morning to clean the premises is no 
Stirrat v. Lang (1877). 

In Hyland v. Hamilton (1902) the facts were as follows. On 
ing the door leading direct from the defendant’s bar to the 
and fastened on the inside, but the hall door of the house 
a door leading from) the hall into the bar. The defend 
at the hall-door and he stated he was there to kee 
bona-fide travellers. There were several bona-fide 
defendant stated to the police that it had been 
his premises open in this way to accommod 
arrival of the exctirsion trains on Sunday 
at the door. The police tendered eviden 
in the day, but the justices refused #fat evidence. The case was dismissed 
by the justices on the ground that;~as the defendant had placed a man at 
the door who was only to admit Pbona-fide travellers, and who did so, with the 
result that the general public ould not get into the bar, the premises were 
kept closed in accordance/With the law. The case was sent back to the 
justices by the Superior Mourt with a direction to answer the question ‘‘Were 
the premises open a kept open only so far as was necessary for bona-fide 
travellers actually pequiring refreshments?” and to convict or acquit according 
to the answer. -’Phe Court also held that the mere ‘presence of an assistant 
at the door did not amount to a closing, and that the evidence as to sales 
later in the“day, which the justices: rejected, should have been received. 

+) $ 62 of, 1872 Act. 


! ~ Ne 


In Att. Gen. v. Carroll (1932) the Highi Court held that a publican “per- 
mi the consumption of intoxicating liquor on his premises if he does not 
take reasonable steps to prevent it. 

S. 3—(1) Where any business other than the sale of 1 
cating liquor (in this section referred to as non licensed bdsiness) 
is carried on in any premises to which an on-licence i 
and the portion of such premises in, which such Mion-licensed 
business is carried on is not structurally sepapdted from the 
~remainder of such premises, the opening or keeping open of such 
premises for the purpose of carrying on/such non-licensed 
business shall for the purposes of this Act be deemed to be an 


opening or keeping open of such premi for the_sale of intoxi- 
cating liquor, save and except betwee t oufs of\nine o'clock 
ing week, days during a 

e 


and half-past ten o’clock in the m 
nj d tedjo’clock in the 
efigd which #\not summer 


period of summer time and betw 
morning on week days during Any 
G 
nsed_ business is ried on in any 
licen€¢ is attached (other than a wine 


time. 
of such premises in 


S son was standing 
out all persons except 
vellers in the bar. The 
S custom for years to keep 
bona-fide travellers after the 
and that he always had a man 
that the premises were open later 


(2) Where any non-li 
premises to which an 
retailer’s off-licence 
which such non-licerised ess is Cc 
separated from tle rethaitder of such premises, the opening’ or 
keeping open 


deemed to He an opening or kéeping open of such premises for 
the sale of intoxicating liquor Save and except between the hours 
of ninef’clock and half-past ten o’clock in the morning on week 
uring a period of stimmer time and between the hours of 


ed on is not structurally © 


such premisks fOr the purpose of carrying on 
such non-licewsed business. sh or the purposes of this Act be ~ 


attached Ao 


haw 
fc m: 


nine’o’clock and ten o’clock in the morning on week-days other | 


than summer time, and if such premises are situate in a county 
orough between the hours of half past two o’clock and half-past 
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three octock in the afterfioon on week-days dering any period 
Ww er: it is or: 1s 4 summer time. 


(3) This section shail not apply to any hotel, restaurant, 
theatre, or railway refreshment room or to any premises which 
are structurally adapted for holding dramatic performances, 
concerts, lectures, dances, cinematograph exhibitions, or other 
public entertainments and are bona fide used for the purpose of 
holding all or any such entertainments and for no other purpose 
except a restaurant. ¢ 
ees following cases were decided under the analogous section of the Act 
of 1906 :— 

A. -locxed door, of which the publican has the key, does’ not constitute a 
structural separation within the meaning of the section, and ‘“‘shall be closed”’ 
in s. 2 means “shall be closed for tha purpose of business.” Richardson 7. 
Sweeney (1908), 42 I.1,.T.R., 174. aE 

A wire network frame, securely bolted, which could not! be removed under 
about 15 minutes was held not to constitute a structural separation within 
the meaning of sec. 2, since having regard to the movability, of the frame 
from time to time, it afforded a means of defeating the intention of the statute 
Toppin v. Coleman (1910), 2 I.R., 200, 44 LL.ToR., 60. 

Keeping a billiard room for the purposes of profit is ‘carrying on a business.”’ 
Such billiard room, is not a ‘“‘place of amusement’? within the exception in this 
section. Mercer v. O’Shaughnessy (1914), 2 LR. 74. 

A sale of drink consists in the order for the drink and the delivery of the 
drink in pursuance of the order, therefore a separation between the bar of a 
hotel and a billiard room, if it contains a glass portion through which a 
signal for drink can be given and received, resulting in the delivery of the 
drink ordered by taking’ out the drink from the bar to the billiard room 
through an open yard, is} not a structural separation within the meaning of 
s. 2. Beirne v. Duffy (T) (1914), 2 I.R., 68. 

In the same premises after the separation between the billiard room and bar 
had. been completely closed by masonry the billiard room was used during 
closing hours. The billiard room opened on the back yard, part of the licensed 
premises, and to get from the billiard room to the bar a person had to step 
into the yard, through it to the back door of the hotel and thence through 
another passage to: the bar, a total distance of about 60 feet. During closing 
hours the licensee kept the billiard room open, but at the same time the back 
door of the hotel and the bar room door were locked. Held that the portion 
of the premises in which the .sale of intoxicating liquor was carried on was 
not structurally separated from the billiard room and a breach of s. 2 was 
committed. Beirne v. Duffy (2) (1915), 2 I.R., 250. 


S. 4.—(1) The Justice of the District Court upon its being 
proved to his satisfaction that it is mecessary or desirable so to 
do tor the accommodation of any considerable number of persons 
attending any public market or fair or following any lawful 
trade or calling, may, after hearing the officer in charge of the 
Garda Siochana for the licensing area, grant (if he thinks fit) 
to any holder of an on-licence in respect of premises situate in 
the vicinity of such market or fair, or of the place where such 
persons follow such lawful trade or calling, an order (in this Act 
referred to as a general exemption order) exempting such holder 
from the provisions of this Act relating to prohibited hours in 
respect of the said premises on such days and during such times 
(except between the hours of one and two o'clock in the morning) 
and upon such terms as may be specified in such order, 

Unless the Court in granting the Order expressly limits it to certain classes 


of persons the licensee can sell to any member of the public. Gamble v7. 
Green (1910), 


EE ee j 
. ; 
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(2) Every general exemption order shall. contain a condition 
that the holder shall during every period of exemption supply 
on the premises exempted food and non-alcoholic drink at rea- 
sonable prices to any person demanding the same. 

(3) Compliance with Order exempts holder from provisions of 
this Act relating to prohibited hours but not from any other 
penalty. 

(4) The holder of a general exemption order shall during | 
every period of exemption keep affixed in, a conspicuous place on 
the outside of the premises to which such order relates a notice, 
as approved by the Justice of the District Court, stating the 
several periods of exemption. Failure to do so—O. Pen. £5. 

(5) Every person who affixes to his premises any notice falsely 
representing that he is the holder of a general exemption order 
or falsely stating the periods of exemption of such order held 
by him,—O. Pen. £10. 

(6) the Justice of the District Court may at any time with- 
draw any general exemption order or alter the same by way of 
extension or otherwise. 

(7) No- general exemption order shall be granted for any time 
on any Sunday or Saint Patrick’s Day, Christmas Day or Good 
Friday. 

(8) A general exemption order shall not be granted unless 
the applicant therefor has, not less than one week before_making 
the application, served upon the officer in charge of the Garda 
Siochana for the licensing area a notice of his intention to apply 
for the order setting out his name and address and the place, 
occasion and time for which the order is sought. 


t is suggested that the Superintendent should ask the Court to limit the 
period of the exemption order to the current licensing year. 


S. 5.—(1) If the holder_of an BESS Lp Bhed™ PyeSR WOT gat. 
an hotel or a restaurattt,: plies to the verti € strict 
Court for an order (in this Act referred to as a special exemp- 
tion order) exempting him on any special occasion from the pro-. 
visions of this Act relating to prohibited hours in respect of the 
said premises, such Justice may, if he thinks fit so to do after 
hearing the officer in charge of the Garda Siochana for the 
licensing area, grant to the applicant upon such conditions as he 
thinks proper an order so exempting him during the hours and 
on the special occasion to be specified in such order. . 

(2) Compliance with special exemption order exempts holder 
from provisions of this Act relating to prohibited hours for such 
premises but not from any other penalty. 

(3) No special exemption order shall be granted for any lime | 


on a Sunday. 

(4) A special exemption order shall not be granted unless the 
applicant therefor has, not less than forty-eight hours before 
making the application, served upon the officer in charge of the | 
Garda Siochana for the licensing area a notice of his intention to | 


apply for the order, setting out his name and address and the 
place, occasion, and time for which the order is sought. . | 
of cs 
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S. 6.—(1) In this section the expression “ occasional licence ” 
means an occasional licence granted under section 13 of the 
Revenue Act, 1862 (as amended); and the expression “ licensing 
area’ means the licensing area in which the place for which 
the occasional licence is desired is situate. 

(2) No occasional licence shall be granted without the previous 
consent of the Justice of the District Court and such consent 
shall only be given by such Justice in open court and after 
hearing the officer in charge of the Garda Siochana for the 
_ licensing area. 

(3) The consent of the Justice of the District Court mentioned 
in the foregoing sub-section shali not be given unless the applicant 
therefor has, not less than forty-eight hours before making the 
application, served upon tHE OMCor in ChAFSS of the Garda 
Siochana for the licensing area a notice in writing of his intention 
to apply for such consent, setting out his name and address, 
and the place, occasion, and time for which the occasional ficence 
the subject of stich consent is desired. 

_ (4) Compliance with an occasional licence exempts the holder 
from the provisions of this Act relating to prohibited hours at 
the place and during the time for which the licence is granted. 

(5) The provisions of this or any other Act requiring an offence 
to be endorsed on a licence shall not apply to an offence com- 


mitted in respect of an occasional licence. 
See also the Acts of 1862, 1863, 1864, and: 1874. 


S. 8.—(1) In this Act the expression “Sunday closing 
condition” means such condition as is mentioned in sub-section 
(2) of this section and the expression “ six-day licence” means 
an on-licence containing a Sunday-closing condition. 

(2) Where on the occasion of an application for a certificate 
for a new on-licence or a certificate for a transfer or renewal of 
an on-licence, the applicant applies to the Court to insert in his 
certificate a condition that he shall keep the premises in respect 
of which such licence is granted closed during the whole of 
Sunday, the Court shall cause the said condition to be inserted 
in such certificate, and when so inserted such condition shall 
also be inserted in the licence granted, transferred, or renewed 
in pursuance of such certificate. 

(3) There shall be inserted in every certificate for the transfer 
Or renewal of a six-day licence and in every licence granted 
in pursuance of such certificate the like Sunday-closing condition 
as is contained in the licence so transferred or renewed, . 

(4) The holder of a six-day licence shall keep the premises to 
which such licence relates closed during the whole of Sunday, 
and if such premises are situate in a county borough, the pro- 
visions of this Act relating to prohibited hours shall, in so far 
as such provisions relate to Sundays, apply to such premises as 
if the same were not situate in a county borough. 

(5) The notice which a licensed person is required by section 
11 of the Licensing Act, 1872, to keep painted or affixed on his 
premises, shall, in the case of a six-day licence, contain such 
words as the Court may order for giving notice to the public that 
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a six-day licence has been granted in respect of the premises. 

S. 9—(1) In this Act the expression “ early closing condition ” 
means such condition as is mentioned in sub-section: (2) Of this 
section and the expression “ early closing licence” means an 
on-licence containing an early closing condition. 

(2) Where, on the occasion of any application for a certificate 
for a new on-licence, or a certificate for the transfer or renewal ° 
of an on-licence, the applicant applies to the court to insert in 
his certificate a condition that he shall close the premises in 
respect of which such licence is or is to be granted one hour 
earlier at night than that at which such premises would otherwise 
have to be closed, the court shall cause the said condition to be 
inserted in such certificate, and, when so inserted, such condition 
shall also be inserted in the licence granted, transferred, or re- 
newed in pursuance of such certificate. . 

(3) There shall be inserted in every certificate for the transfer 
or renewal of an early closing licence and in every licence granted 
in pursuance of such certificate the like early closing condition 
as is contained in the licence so transferred or renewed. 

(4) The holder of an early-closing licence shall close the pre- 
mises to which such licence relates one hour earlier in the 
evening than the ordinary hour at which such premises would 
be closed under the provisions of this Act relating to prohibited 
hours and the said provisions shall apply to such premises as if 
the several latest hours after which the sale or exposing for sale 
of intoxicating liquor is thereby prohibited were respectively 
one hour earlier than the hour stated in such provisions. 

(5) the notice which a licensed person is required by section 
11 of the Licensing Act, 1872, shall, in the case of an early- 
closing licence, contain such words as the Court may order for 
giving notice to the public that an early-closing licence has been | 
granted for such premises. = 

S. 11—(1) A person who is at the one time the holder of a 
six-day licence and the holder of an on-licence which is-tiot a 
six-day licence (in this section called a seven-day liceneé) shall, 
if the premises to which the said licences are respectiyely attached 
are situate in the same district or adjoining, distriets, be entitled, 
on application at any sitting of the Justic 3 
in whose district are situate the prefndS{to which the six-day 


licence is attached-to have the se day licence transferred 
to the premises to which the/ siayday licence is attached but 
subject to the condition th stich transfer being made the 
six-day licence shall ot, b en€wed and that the premises to 


which the seven-da 
shall for the corset? 9 ne Licensing (Ireland) Act, 1902, be 
deemed never to havVe-héen licensed. 

(2) A person whois at the one time the holder of an early- 
closing licence arid the holder of an on-licence which is neither 
a six-day licerice nor an early-closing licence (in this sub-section 
called ap“ordinary seven-day licence) shall, if the premises to- 
whichthe said licences are respectively attached are situate in 

“same district or adjoining districts, be entitled, on application 
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at. any sitting of the Justice of the District Court in whose dig 


is Basted. to have the ordinary seve 
to the premises to which the early/closi 


early-closing licence sh, x Pt 
to which the ordinary BeVeR-ddy licence was attached before such 
transfer shall for th oses of the Licensing (Ireland) Act, 
1902, be deemed_ne Pie been licensed. 

(3) In this-Section “ district” means a district of the District 


Court 


is section reads as amended by 1943 Act. 
a S. 12.—(1) Where on the occasion of any application for a 
certificate for a new on-licence or a certificate for the transfer or 
renewal of an on-licence, the applicant requests the court to 
certify that the premises in respect of which the certificate is 
sought are a restaurant for the purposes of this Act, the court, 
if satisfied after hearing the officer in charge of the Garda 
Siochana for the licensing area that such premises are structurally 
adapted for use and bona fide and mainly used as a restaurant, 
refreshment house or other place for supplying substantial meals 
to the public, shall grant to such applicant a certificate (in this 
' section referred te as a restaurant certificate) certifying that 
such premises are a restaurant for the purposes of this Act. 

“ (1A) A person who is the holder of a wine retailer’s on- 
licence within the meaning of the Finance (1909-10) Act, 1910, 
may, at any sitting of the justice of the District Court, apply to 
the Court to certify that the premises to which such licence is 
attached are a restaurant for the purposes of this Act and the 
Court, if satisfied after hearing the officer in charge of the Garda 
Siochana for the licensing area that such premises are structurally 
adapted for use and bona fide and mainly used as a restaurant, 
refreshment house or other place for supplying substantial meals 
to the public, shall grant to such person a certificate (in this 
section also referred to as a restaurant certificate) certifying 
that such premises are a ete 44 : = t e ppasocses of this Act.” 


“ 
pacar: 


o 


f/- (2) The Court shall not a4). in an se oe for a restaur- 
ant certificate unless and until satisfied that not less than _ten. 
_days before the date on which the application is proposed to be 
‘made noticet fitine of the intention to make the application 
was given to the officer in charge of the Garda Siochana for the 
licensing area. 
(3) Every restaurant certificate shall unless sooner revoked 
' under this section remain in force until the next annual licensing 
district court for the licensing area. 
(4) A Justice of the District Court may, on the application of 
_ the officer in charge of the Garda Siochana for the licensing area, 
. at any time revoke a restaurant certificate if he is satisfied, after 
‘ hearing such officer' and the holder of such certificate, that the 
premises to which such certificate relates have ceased to be 
| structurally adapted for the use or to be bona fide or mainly used 
| 
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as a restaurant, refreshment house or other place for the sup- 
plying of substantial meals to the public. 

(5) Restaurant certificate shall be displayed prominently in 
the premises to which it relates. . 


(a) ordered by such person at the sgtGe/time as a substantial 

meal is ordered by such pe 

(b) is consumed at the same time $ 

(c) is supplied and cor e portion of such premises 
usually set apart for the supply of meals, and 

(d) is paid for at the sameAime as such meal is paid for. 

(2) Nothing in this Act&ghaM operate to prohibit the holder 

of an on-licence in gesfect/of premises situate in a county 

borough which are f time being a hotel or restaurant ,per- 

mitting intoxigating Mqwor to be consumed on such premises 

on any week-day{ between the hours of half-past two o’clock 

and half-past tee’ o'clock in the afternoon, provided such 
intoxicating liquor is— ‘ 
(a) suppligf to such person before the hour of half-pas 

tw@ o’clock in the afternoon, and 


meal begun before half-past two, and 
is supplied and consumed in the portion of such premises 
usually set apart for the supply of meals. 
ee also s. 3 (3) of this Act. 
S. 14. Nothing in this Act shall be deemed to prohibit or 
restrict— 

(a) the sale at any time at a railway station of intoxicating 
liquor on arrival or departure of trains to passengers 
who have travelled or hold tickets entitling them to 
travel on those trains for a distance of not less than 
ten miles to or from such railway station, or 


The fact that the object of a railway traveller is to obtain liquor is ~ 


immaterial. Williams vw. McDonald (1899). See also s. 3 (3) of this Act. 
(b) the supplying at any time of intoxicating liquor on 
7 licensed premises to any private friends of the holder 
of the licence bona fide entertained by him at his own 
expense in any part of such licensed premises other 
than the part in which the sale of intoxicating liquor 

generally takes place; or 

Where the son of the licensed person, who was managing the business 
in his father’s absence, bona fide entertained his own friends. Held that the 
Dats were right in dismissing the complaint. Armstrong v. Donovan 
(c) the sale of intoxicating liquor in passenger vessels; or 
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Ce ; 


356 The Géadrda, Siochdana Guide 


(d) the sale of intoxicating liquor for consumption on a 
railway restaurant car; or 
| See Finance Act 1910, ist Schedule re (c) and (d). 
| (e) the sale of intoxicating liquor by the holder of an on- 
. licence at any hour on licensed premises to a person 
then lodging in such premises, save that on Good 
| Friday, no intoxicating liquor may be so sold to any 
| such person except at and for consumption with a meal 
| consumed by such person in such premises. © 
. See report of case of McNeill v. Carroll in Routine Orders for Qr. 30/9/’31. 
| A licensee is not entitled to supply intoxicating drink to a lodger and 
permit it to be consumed by the lodger and -his guests during prohibited 
hours.—Att. Gen. v. Egan (1943). 
S. 15. (1) Nothing in this Act shall operate to prohibit— 
| (a) the holder of an on-licence in respect of premises situate 
in a county borough from selling: intoxicating lquor 
for consumption in«such licensed premises to bond fide 
travellers at any time after the hour of six o’¢fock in 
the morning on any week day, or 
(b) the holder of an on-licence in respect of premises not 
situate in a county borough from selling Antoxicating 
liquor for consumption on such licensed/premises to 
bona fide travellers— 
(i) at any time after the hour of six o'clock in the 
morning on any week-day, or 
(ii) if his licence is not a six-day licence, on any 
Sunday during a period of summer time between 
the hours of one o’cloBksand eight o’clock in the 


afternoon or on any eather Sunday between the 
hours of one oc WZ nd seven o'clock in the 
afternoon. . ry 

(3) Every person who bi falsély representing himself to be 


a bona-fide traveller buys br-ebtains or who attempts by such 
false representation to bu ‘9 obtain on any licensed premises 
any intoxicating liquor dwrfmg a period in which the sale of 
intoxicating liquor on sic! premises is prohibited by this Act 
shall be guilty of—dQ. t- 2. 

(4) It shall be as+gagd defence to any charge of selling intoxi- 
cating liquor in @@ftr@vention of the provisions of this Act 
relating to prohibNed yours for the person so charged to prove 
to the satisfaction 9 the Court that such intoxicating liquor was 
sold for consumption on the premises in which the sale took 
| place and was s@ sold on premises and at a time on and at which 

such sale of Antoxicating liquor to bona fide travellers is not 
| unlawful under this Act and that the person to whom such 
| intoxicating liquor was so sold represented himself at the time 
| of such gale to be a bona fide traveller and that the person so 
charged’ had no reasonable ground for disbelieving such repre- 
sentation. 

()) For the purposes of this section a person shall not be a 
boa fide traveller unless either the place where he lodged during 

e€ previous night is situate in a county borough and is at 
east five miles (measured by the shortest public thoroughfare) 
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distant from the place where he demands to be supplied with 
intoxicating liquor, or the place where he lodged during’ the 
previous night is situate elsewhere ‘than in a county Morough 
and is-at least three miles (similarly measured) distant/from the 
place where he demands to be supplied with intoxicating liquor. 

Several men walked from Northampton on a Sunday morning to Little 
Houghton, distant three miles and a half, and were served with beer on tables 
set out in a yard for the purpose. No one was served with more than a pint. 
nor without being’ asked where he! came from. The justices found as a fact 
that the men walked to Little Houghton solely to get beer, and were not 
bona fide travellers. Held that the conviction was fight. Penn v. Alexander 
(1893). 1 O.B:; 522. 

A. navigable arm of the sea though né@tecrosSed by a ferry is a public 
thoroughfare. Walsh v.. Parker (1896). 

In calculating the three miles the J@ngglt of the traveller’s avenue leading 
to his house must be disregarded. de Wdistance must be measured to the 
traveller's ‘‘place,’’ not to his’ home. Advi chorne v. Massy (1900). 

In Sheasby v. Oldham (801), 
twenty miles away, went into Jafptiblic house and was supplied with drink 
for some.time. He then wen fp seo the town and subsequently visited another 
public house where he obtaig@d¥drink, and afterwards returned home. Held 
that O was a traveller all ic rime he was in the town. 

While the mere fact thai bona-fide traveller has obtained refreshments 
does not prevent : HO continuing to do so, yet the fact that a person 
who claims to be 6: avyller remains in licensed premises for a considerable 
period is a material €Jemént in considering if he was ever a bona-fide traveller 
at all. Gallimore v. VGoodall (1874). 

In Attorney-Gen. ahy) v. Bruen (1937) the Supreme Court upheld the 


District Justice fixding. that several persons who. resided over five miles 
from Rosses Point and had gone there for dancing were bona fide travellers. 
Per Fitzgibbon,/J.: ‘Whether any given individual was or was not entitled 


to the status“of a bona fide traveller depended on the facts proved in his 
particular case and upon the conclusion arrived at by the tribunal of fact as 
to the object with which he made the journey. he case also stated the 
principle’ that a person who is entitled in other respects to the status of a 
bona fide traveller does not of necessity lose that status by a pause of some 
duration in the course of his journey but when he has arrived at the end of 
or At some definite halting place in his journey he does not mecessarily retain 
thé status of bona fide traveller for twenty-four hours or till he has spent a 


ight there.’’ 
S. 16. (1) The Justice of the District Court upon it 


being 


borough) or by any holder of an on-licejee (notHeing a six-day 
1 icensing area that, by 
reason of the expected incufsion jo@ Mdny” Sunday of a large 

ieenstng area for a_ special 
occasion, the observance day by the holders of on- 
licences attached to pre fi such licensing .area or any 
particular part théfeof, of ‘the provisions of this Act relating to 
prohibited hours 4hd/the ef 
day by the GardaGig@liana will be attended with unreasonable 
difficulty may, if 
licensing area or any particular part thereof (in this section 
referred to as 
Area exemption order) exempting all holders of on- 
attached to premises in the exempted area on such 


O,.with others travelled on Sunday to a town , 


So thinks fit, grant in respect of such 


he exempted area) an order (in this Act referred _ 


be! 


rat 


antec, 
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(not exceeding in the whole four hours) as may be specified in 
such order. 


A six-day licence holder cannot open under this section.—Attorney-Gerieral 
(Muldoon) v. Blake (1933). ~ 


(2) Whenever an area exemption order is granted the holder of 
an on-licence attached to premises in the exempted area to which 
such order relates shalf if he takes advantage of such order 
during the period or periods on the Sunday fnamed therein 
supply on his premises food and non-alcolty ic Alrink at reason- 
able prices to any person demanding Ahe §ante. 

(3) Whenever an area exemption ér¢ : eranted the holder 
of an on-licence attached to premises’th’ the exempted area to 
which such order relates shall) f#fpand“so long as he complies 
with the provisions of the iw& sub-section be exempted 
during the period and on the unday named in such order from 
any penalty for contravention ip’respect of such premises of the 
provisions of this Agt) reldting’to prohibited hours, but not from 
any other penalty ideF fais or any other Act. 

(4) An area exemiptior order shall not be granted on the 
application of the holdér ‘of an on-licence unless— 

(a) the applicant/has, not less than forty-eight hours before 
making the application, served upon the ofhcer in 
charge fof the Garda Siochana for the licensing area 
a notice of his intention to make the application, 
setting out his name and address and the area, day 


awd period or périods for which the order is required, 
an F 


(bMthe Justice of the District Court has heard such officer 
in relation to the application. 
% 16 reads as amended by Act of 1943. 


S.17. (1) Subject to the exception hereinafter pita i 
every person wha is found on any licensed premise in 
time in which the sale of intoxicating liqu 
prohibited by this Act shall, unless i 


ea i 
(a) the holder of the licence or (RY ow 
fis 


either 


(b) resident permanentl empor 
(c) a person tg whom icating liquor may lawfully be 

sold or guppRed o 
(d) in the em 


X1 


6ficer of customs and excise in the course of his 
ae duty as an officer, 
be‘euilty of O. Pen. £5 

(2) Where any business other than the sale of intoxicating 
liquor (in this sub-section referred to as non-licensed business) 
is carried on in any licensed premises and the portion of such 
premises in which such non-licensed business is carried on is not, 
structurally separated from the remainder of such premises, this 
section shall not apply to such premises during any time in which 
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such premises are lawfully open for the carrying on of such non- 


licensed business. 
See s. 3 of this Act. 


S. 18. Every person who by falsely representing himself to be 
lodging in any licensed premises buys or obtains or attempts 
to buy or obtain on such licensed premises any intoxicating 
liquor during a period in which the sale of intoxicating liquor 
on such premises is prohibited—O. Pen. £5 3 

S.19. (1) Whenever the Justice of the District Court is 
satisfied on the written application of a Superintendent or 
Inspector of the Garda Siochana that in the interest of public 
peace and order it is expedient that the sale of intoxicating 
liquor should immediately cease in any town or village in the 
licensing area, such Justice may order the immediate closing 
for the remainder of that day, or for such shorter period as he 
may deem adequate, of all premises licensed for the sale of 
intoxicating liquor in such town or village. 

(2) Whenever an order is made under this section, every 
holder of a licence in the town or village to which such order 
relates! shall, upon it being communicated verbally to him by a 
member of the Garda Siochdna, immediately close his licensed 
premises and keep same closed during the time mentioned in 
such order, and any person who fails or refuses to comply,—O. 
Pen. £10. 

(3) Whenever an order is made under this section and any 
holder of a licence fails or refuses to comply with such order, 
any member of the Garda Siochana may use such force as may 
be necessary for ensuring compliance with such order. 


S. 20. (1) No person shall be admitted to any theatre after 
the hour of half past nine in the evening unless either— 

(a) he has previously engaged or paid for a seat in that 
theatre for the performance or entertainment then in 
progress or about to commence, or 

(b) he is employed in that theatre or has business with a 
person so employed. 

(2) If any person is admitted to any theatre contrary to this 
section, the holder of the theatre licence is guilty of O. Pen. 45. 

S. 21. (1) The provisions of this Act in relation to prohibited 
hours shall not apply to a theatre. 

(2) In this section the expression “permitted time’ means 
a period beginning half an hour before the commencement 
of a performance in the theatre and ending half an hour after 
the termination of such performance. 

(3) It shall not be lawful to sell or expose for sale by retail 
any intoxicating liquor in any theatre— 

(a) at any time other than during a permitted time, or 

(b) to any person other than persons who either— 

(i) are then employed in the theatre, or 
(ii) have engaged or paid for seats in the theatre for 
the performance taking or which took place 
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during the permitted time or either of the per- 
mitted times then current, or 
(c) in any part of the theatre which is then accessible to 
persons other than those persons to whom intoxicating 
' liquor may then be sold in such theatre. 
| (4) Every person who sells or exposes for sale by retail any 
intoxicating liquor in a theatre contrary to this section shall 
be guilty of O. Pen. £50; and also in the case of a second or 
subsequent offence, the Court may forfeit the theatre licence. 
Fe S. 22.. (1) Any member of the Garda Siochana may demand 
K ogy of any person found on any licensed premises during any time 
? in which the sale of intoxicating liquor on such premises is 


Sex a prohibited the name and address of such person and, if he has 
= ground to suppose that the name or address given by such 
f : person is false or misleading, may demand of such _ person 

2 . corroborative evidence of such name on address, and _ if 


; 
: 
| 
any such person fails or refuses to give on such demand his 
. name and address or either of them or such corroborative 
evidence or gives a name or an address or corroborative 
evidence which is false or misleading such person shall be guilty 
of O.-Pen; £5. 
| (2) Any member of the Garda Siochdna may arrest without 
|| warrant any person who, on his name and address or such 
| corroborative evidence as aforesaid being lawfully demanded of 
him under this section, fails or refuses to give such name and 
address or either of them or such evidence. 
S. 23. This Part of this Act shall not apply to— 
(a) any club for the time being registered under the Regis- 
tration of Clubs (Ireland) Act, 1904, or é 
(b) any canteen under the Minister for Defence, or 
(c) the sale of intoxicating liquor by wholesale in any 
premises which are not licensed premises, or 
(d) the sale of medicated or methylated spirits or spirits 
made up in medicine and sold by registered medical 
practitioners or chemists and druggists, pharma- 
ceutical chemists or registered druggists. 
See also s. 72 (8) of 1872 Act; also ss. 28 and 29 of 1924 Act. 
PART III. ENDORSEMENT OF LICENCES. 


. 

| S. 24. In this Part of this Act the expression “offence to 

| which this Part of this Act applies” means and includes any 
offence against any of the enactments mentioned in the First 
Schedule to this Act or any enactment for the time being in 
force relating to the adulteration of intoxicating liquor or any 


offence under the provisions of this Act relating to prohibited 
hours. 
See s. 32 (1) of this Act. 


ce? 25. (1) Whenever the holder of any licence for the sale of 
| intoxicating liquor by retail is convicted of an offence to which 

this Part of this Act applies the conviction, 4+&—the—Geurt—in—its 
x i , Shall, if the person so convicted is 
| 


aly a ftethe holder of one such licence only, be recorded on such licence 
we .9a6 “¢ 
out: fe FS — fet Bee 37 va (qbo Ael, 
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or, if such person is the holder of two or more such licences 
in respect of the same premises, be recorded on al] such licences 
or, if such person is the holder of two or more such licences 
which do not all relate to the same premises, be recorded on 
such one on more of those licences as relate to the premises in 
respect of which the offence was committed. 

Recorded convictions continue for 2@,4@and years in the case of Ist, 2nd, 
and subsequent convictions respectively. 

S. 27. Whenever the holder of any licence for the sale of 
intoxicating liquor is convicted by a Justice of the District 
Court of an offence to which this Part of this Act applies an 
appeal shall lie from such conviction to the Judge of the Circuit 
Court within whose circuit the District or any part of the 
District of such Justice is situate and the decision of such 
Judge shall be final and not appealable . and—on—the—hearirg 


viction, _make,—ifin—his diseretion—he-so_thinks—proper,an—ordey a 
declaring—that = uch—conviction—shall_not—be—recorded,—ar set 
cordingly any—torfei halt seek earwae ; ef ie recording —of~str 


S. 28. (1) Whenever the holder of a licence for the sale of 
‘intoxicating liquor by retail is convicted of an offence to which 
this Part of this. Act relates and such conviction is recorded 
on such licence, and at the time of such recording two con- 
victions (subsequent in date to the passing of this Act) are 
recorded on such licence, such licence shal] thereupon be for- 
feited. : 

(2) Where a licence is so forfeited no new licence shall there- 
after be granted in respect of such premises. 

S. 30. (1) Whenever, on an application for a certificate for 
the transfer of a licence for the sale of intoxicating liquor by 
retail, the applicant at the time of such application satisfies the 
Court that the transfer is desired for the purpose of giving effect 
to a bona fide sale for money or money’s worth of such licence 
and the premises to which the same is attached, the Court shall, 
if it grants such certificate, direct in and by such certificate that 
the recorded offences cease to be recorded. 

(2) Whenever a licence (hereinafter called the first licence) is 
transferred, freed and discharged under the foregoing sub-section 
from the record of an offence and the person who was. the 
holder of such licence immediately before such transfer (here- 
inafter called the first transfer) applies (whether in the same 
or another licensing area) within five years after such transfer 
for a certificate for the transfer (hereinafter called the second 
transfer) to him of the same or another licence (hereinafter 
called the second licence) the Court if it grants such certificate 
shall in and by such certificate direct that all ‘offences which 
immediately before the first transfer were recorded under this 
Part of this Act on the first licence shall on the second transfer 
be recorded on the second licence. 


For the purpose of calculating the duration under this Act of such record 
the period between the first transfer and the second transfer shall be omitted. 


‘960 
cf ’ 
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(3) It shall be the duty of every person who applies for a 
certificate for a transfer to which the foregoing sub-section 
would apply to disclose to the Court at the time of such applica- 
tion the facts by reason of which that sub-section so applies, and 
every such person who fails or neglects to make such disclosure 
shall be guilty of O—Pen. £50. 


Also, if such person is at the date of such conviction the holder of the 
licence the subject of such certificate, every offence which would under S. 5 
(2) have been recorded on such licence if such disclosure had been duly made 
shall be deemed to have been duly so recorded. 


(4) Every entry in a register of licences of a certificate for a 
transfer in and by which a direction is given under this section 
shall include the particulars of such direction. 


S. 32. (1) Whenever the holder of a licence for the sale otf 
intoxicating liquor by retail is charged with an offence to which 
this Part of this Act applies the summons or other document 
bringing such holder before a Court for trial on such charge 
shall state that such holder will be required to produce such 
licence to the Court at such trial, and at such trial the Court 
shall require such holder to produce such licence and deliver the 
same to the registrar, clerk, or other principal officer of the 
Court. 

wee RO, “C, 50° (6)* “for 30/9/39. 

(2) Whenever the holder of any such licence as aforesaid is 
convicted by any Court of an offence to which this Part of this 
Act applies the following provisions shall have effect :— 

(a) the registrar, clerk, or other principal officer of the 
Court shall forthwith endorse on such licence the date 
and other particulars of such conviction. 

(b) if such principal officer is not the district court clerk 
by whom is kept the register of licences in which such 
licence is registered, such principal officer shall send 
to such district court clerk details of such conviction ; 

(c) if such conviction occasions the forfeiture of such 
licence, such principal officer shall retain such licence 
and, if he is not the district court clerk aforesaid, 
shall send such licence to such district court clerk; 

(d) the said district court clerk shall enter in the said re- 
gister of licences particulars of such conviction ; 

(e) if such conviction occasions the forfeiture of such 
licence, the said district court clerk shall notify the 
proper officer of the Revenue Commissioners. 

(3) Whenever an order is made by the Circuit Court on an 
appeal from a conviction of an offence to which this Part of this 
Act applies, the county registrar shall forthwith transmit 
to the district court clerk by whom is kept the register of 
licences, particulars of the order and such district court clerk 
shall enter in such register particulars of such order and, if such 
order affects in any way a forfeiture of such licence, shall send 
notice of such order to the Revenue Commissioners. 


S. 33. (1) Every register of licences shall be received in any 
court as evidence of all matters entered therein. 
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(2) Every endorsement upon a licence of a matter required 
by this Act to be so endorsed shall, if such endorsement purports 
to be made and signed by the officer required by this Act tomake 
the same, be evidence of the matters stated in such endorsement 
without proof of the signature or authority of such officer. 

(3) Every copy of an entry made in a register of licences in 
pursuance of this Act shall, if such copy purports to be signed 
and certified to be a true copy by the district court clerk by 
whom such register is‘kept, be received in any Court (without 
proof of the signature or authority of the person by whom the 
same is signed and certified), as a true copy of such entry and 
as evidence of any matter of which such entry would be evidence. 

See also s. 58 of 1872 Act, and s. 35 of 1874 Act. 

S. 34. If any person defaces or obliterates or attempts to 
deface or obliterate any record of a conviction on his licence he 
shall’ be ‘guilty of,—O. Pen. £10. 

S. 35. Section 1 (i) of the Probation of Offenders Act, 1907, 
shall not apply where any person'‘is charged before a District 
Court with an offence to which this Part of this Act applies 
and the Court thinks that the charge is proven. 


PART IV. REDUCTION OF LICENCES. 


S. 36. (3) In this Part of this Act—the word “licence” 
means a licence for the sale by retail of intoxicating Mquor 
for consumption on the premises but does not include icence = 
attached to— 

(i) a hotel or restaurant which has no 
sale of intoxicating liquor, or 
(ii) a theatre, or 
(iii) a railway refreshment rgom, 
(iv) a canteen held unde 
for Defence, and 
the expression “licensed pfemis 
wise expressly stated) premises, in 


for/an aerodrome is excluded, and by $. 4 
emisés is also excluded. 


authority shall be the Judge of the 
the County Registrar and an assessor. 


1 be established for every licensing area 
as the compensation fund of such area. 
nce may be abolishéd under this Part of this 
ing and no other ground, that is to say, that 
e licensing area too many licensed premises and 
licence should be abolished in preference to any 
ce attached to premises in the licensing area. 

(2) considering whether there are or are not too many 
licenséd premises in a licensing area the District Court or the 
compensation authority (as the case may be) shall have regard 
to/the character (whether residential, agricultural. manufacturing. 
r otherwise) of the licensing area, the number of licensed 


~ Se Jame hie es 
Circu't Court 
S36; 41) > 
a fund to be know 
S.°33, (RA 
Act on. the foll 
there are in 
that the sas 
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premises in the area in proportion to the population of the area, 
the volume of business done by licensed premises in the. area, the 
amount of drunkenness in the area, and any other matter which 
appears to the District Court or the compensation authority/ (as 
the case may be) to be relevant. 

See R.O. “C. 50 (7)” for. 30/9/39. 

(3) In considering whether a licence should or should not be 
abolished in preference to other licences the District /Court or 
the compensation authority (as the case may be) shall regard 
the following matters as reasons in favour of the abolition of the 
licence in preference to other licences, that is to’ say :— 

(a) that the volume of business transacted jn the premises 
to which the licence is attached is small, 
(b) that the structural condition and state of repair of the 
said premises is bad, 
(c) that the accommodation in the /said premises for 
. customers is unsatisfactory in\gharacter or extent, 
(d) that the business carried on the said premises is 


not properly conducted, 
(e) that the situation of the premises is such as to 


render supervision thereoh’/by the police difficult. 

S. 40. (1) Any officer of th arda Siochana. may apply to 
the District Court at the ann icensing district court for a 
licensing area to have the qudghro: whether a particular licence 
attached to premises situate\ir such licensing area should or 
should not be abolished referted/ to the compensation authority. 

(2) The District Courts kha not entertain such application 
unless satisfied that né@ 8/than ten days before the annual 
licensing district court bo d¢rned notice in writing of the in- 
tention to make the apflication was given to the holder of the 
licence and to the district’ court clerk. 


“Ten days’ here means ten “clear” davs in the opinion of the Attorney 
General. See R.O. “C.. 50 ) (d)” for 30/9/39. 


(3) On the hearing ff an application under this section the 
Court. if satisfied that/a prima facie case has been established for 
the abolition of the/ licence, shall make a reference order re- 
ferring the questidn of the abolition of such licence to the 
compensation autHority for the licensing area, and if not so 
satisfied shall dismiss the application without. prejudice to the 
making of a frésh application at a subsequent annual: licensing 
district court. 

(4) District court clerk to transmit a copy of the order to the 
registrar to/the compensation authority. 

(5) On the hearing. the officer of the Garda Siochdna making 
the appli€ation and the holder of the licence and no other party 
shall be’ entitled to be heard and adduce evidence. 

(6) No appeal shall lie from an order of the District Court 
undey this section and no such order shall award any costs. 

(7) The making of a reference order in respect of a licence 
shall not prejudice or affect the renewal of such licence or the 


yranting of a certificate for such renewal. 
See RO. “C. 50 (7)” for 30/9/39, 
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S. 41. (1) As soon as conveniently may be after the making 
of a reference order and in any event not later than thé next 
following 3lst day of December the compensation authority 
named in the reference order shall hear and determine the 
question whether the licence the subject of such-teference order 
should or should not be abolished, apd ifthe compensation 
authority determines that such licence should be abolished shall 
make an abolition order abolishiv¥g Gch licence at midnight 
on the next following 30th fday ofASeptember. 

(2) If the compensation authgrity’determines that the licence 
should not be abolished suc Votder shall be without prejudice 
to the institution of fresh(fproceedings in any subsequent year 
for the abolition of such fipence 

(3) Every abolition jordet shall operate to abolish the licence 
the subject of théeserdgr as at and from midnight on the 30th 
day of September next following the date of the order. 

(4) On a hearing” under this section by a compensation auth- 
ority an officerOf the Garda Siochana and the holder of the 
licence to whi€h the hearing relates and no other party shall 
be entitled 40 be heard and adduce evidence. 

See R.OA°C. 50 :(7)” for 30/9/39. 

S. 53. The Minister for Justice may make rules for 


compénsation authorities under this Part of this Act. 
fe Intoxicating Liquor (Reduction of Licences) Rules, 1929. 


PART V. (See Registration of Clubs.) 
PART VI. MISCELLANEOUS AND GENERAL. 


S. 60. (1) Whenever the Justice of the District Court shall 
refuse an application for a certificate for a transfer or a renewal 
of any licence for the sale of intoxicating liquor by retail and the 
applicant for such certificate shall lawfully appeal against such 
refusal to the Circuit Court and shall prosecute such appeal 
with due diligence, such licence shall, subject to the provisions 
of this section, continue in full force and effect until the first 
opportunity on which such an appeal could be heard by the 
Circuit Court and, if that Court shall so direct, for such further 
time (if any) as shall elapse before the final determination of 
such appeal. 

Appellant must deposit with the proper officer of customs and 
excise the excise duty chargeable on a renewal of such licence 
and after appeal is determined money deposited must be returned 


in part, if refusal is confirmed. 
; etry. Licensing Act, 1860; Licensing (Ir.) Act of 1855; and s. 53 of 
8 ct. . 


S. 61. (1) The Revenue Commissioners shall not grant, 
whether by way of new licence or of transfer or renewal of an 
existing licence, a wine retailer’s off-licence to any person other 
than a person who is carrying on the business of chemist and 
druggist, pharmaceutical chemist, or registered druggist, or a 
person who is for the time being the holder of a spirit retailer’s 
off-licence or a beer retailer’s off-licence then in force. 
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(2) The expressions “wine retailer’s off-licence,’ “spirit re- 
tailer’s off-licence” and “beer retailer’s off-licence” here have 
the same meanings as in the Finance (1909-10) Act, 1910. 

S. 62. (1) The holder of an on-licence (in this section referred 
to as the on-licence) ini respect of premises situate in a county 
borough may apply at any annual licensing District Court 
that in lieu of a certificate for the renewal of the on-licence 
there be granted to him for the said premises a certificate for 
a new spirit retailer’s off-licence or a certificate for a new beer 
retailer’s off-licence or certificates for both such new licences. 

(4) When such new licence or licences is or are granted no 
new. on-licence shall thereafter be granted in respect of that 
premises. 

(6) “Spirit retailer’s off-licence” and “beer retailer’s off- 


licence” have the same meanings as in the Finance Act, 1910. 


S. 64. (1) This Act may be cited as the Intoxicating Liquor 
Act, 1927. 

2) Parts 15. Ha TV and VE of this’ “Aer stat ne 
construed as one with the Licensing (Ireland) Acts, 1833 to 1924 
and may be cited with those Acts as the Licensing (Ireland) 
Acts, 1833 to 1927. : 

(3) Part V. of this Act shall be construed as one with the 
Registration of Clubs Acts, 1904 and 1924, and may be cited with 
those Acts as the Registration of Clubs Acts, 1904 to 1927. 


| FIRST SCHEDULE. 


(Notrrt.—See also s. 24 of this Act as to other recordable offences). 


ENACTMENTS, CONVICTIONS UNDER WHICH ARE TO BE 
RECORDED. = 


Reference to the 


Enactment. Subject matter of the Enactment. 


Permitting drunkenness or violent conduct: on 
licensed premises and supplying intoxicating’ 
liquor to disorderly persons. 


The Licensing Act, 1872, 
section 13. 


The Igicensing Act, 1872, | Permitting licensed premises to be used for 


section 14. certain disorderly purposes. 
The Licensing Act, 1872, | Harbouring, bribing, and certain other acts 
section 16. by licensed persons in relation to constables. 
The Licensing Act, 1872, | Permitting gaming on licensed premises. 
section 17, 


The Licensing Act (Ire- | Powers of constables to enter licensed premises 


land), 1874, section 23. 


The Intoxicating Liquor 
(General) Act, 1924, S. 8. 


The Intoxicating Liquor 
(General) Act, 1924, S. 10. 


The Intoxicating Liquor 
(General) Act, 1924, S. 11. 


The Intoxicating Liquor 
(General) Act, 1924, S. 12. 


and the penalty for obstructing such entry. 


Prohibiting the sale of intoxicating liquor on 
credit. 


Sales of intoxicating liquor to young persons 
for consumption on the premises. 


Sales of intoxicating liquor to young persons 
for consumption off the premises. 


Employment of young persons to sell intoxi- 
cating liquor. 


= 
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INTOXICATING LIQUOR ACT, 1943. 


S. 1. (1) This Act may be cited as the Intoxicating Liquor 


Act, 1943. 3 

(2) This Act shall be construed as one with the Licensing 
(Ireland) Acts, 1833 to 1929, and may be cited with those Acts 
as the Licensing Acts, 1833 to 1943. 


3 y PART IIL. : 
*a GRANT OF NEW LICENCES IN CERTAIN CASES. 


© S. 19. In this Part of this Act— 
) “The Act of 1833” means the Licensing (Ireland) Act, 1833; 
w “The Act of 1902” means the Licensing (Ireland) Act, 1902; 

% “The Act of 1927” means the Intoxicating Liquor Act, 1927. 

} /“Licence” means a licence pe» is either_a Cee licence 
or a beerhouse licence; ¢ 3s a © cf’ 
—~“Publican’s licence” and “beerhouse licence” have the meanings 
given to them respectively by section 52 of the Finance (1909-10) 
Act, 1910, for the purposes of Part II of that Act. 

S. 21. (1) Where a person (in this section referred to as the 
applicant) duly gives notice of his intention to apply for a 
licence in respect of premises (in this section referred to as the 
few Premises) to which no licence is attached and, at the pro- 
ceedings in the Circuit Court in relation to such application, 
the applicant shows to the satisfaction of the Court 

(a) that the applicant is the holder of a licence attached to 
premises (in this section referred to as the existing 
premises) situate in the immediate vicinity of the 

M4 new premises, and 

3% (b) that the new premises and the existing premises are 

c both situate in the same District Court area prescribed 

x by law for the purposes of the transaction of licensing 


oo 


9 business, and 
& c) that neither the new premises nor the existing premises 
= is situate in a county or other borough, an urban 
y district, or a town, and 
SN (d) that the annual value under the Valuation Acts of the 
new premises is not less than the annual value under 
those Acts of the existing premises, and 
y (e) that the new premises is more suitable than the existing 
‘2 premises for the business of selling intoxicating liquor 
the Court shall, notwithstanding anything contained in the Act 
of 1902, cause such certificate as is mentioned in section 5 of 
the Act of 1833 to be given to the applicant declaring him to 
be duly entitled to receive a licence in respect of the new 
premises, unless the Court, in its absolute discretion, prohibits the 
issuing of such licence either on the ground of the unfitness or 
inconvenience of the new premises Or on the ground that the 
existence of a licénce in respect of the new premises would be 
unreasonably detrimental to the business then carried on in some 
licensed premises in the neighbourhood of the new premises. 


13 
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(2) Where, in a case to which the foregoing sub-section of 
this section applies, the certificate referred to in that sub-section 
is given to the applicant, the following provisions shall apply 
and have effect, that is to say :— 

(a) the licence (in this sub-section referred to as the new 
licence) to which the applicant is declared by the said 
certificate to be entitled and which is granted to him 
in pursuance of that certificate shall be a licence of 
the same character in all respects (including con- 
ditions inserted therein) as the licence (in this sub- 
section referred to as the old licence) attached to the 
existing premises; 

(b) nothing contained in the Act of 1902 shal] operate to 
prevent the grant of the new licence to the applicant; 

(c) upon the grant of the new licence, the old licence shall 
be extinguished; 

(d) every (if any) conviction which is recorded on the old 
licence under section 25 of the Act of 1927 at the time 
of the grant of the new licence shall be deemed to be 
recorded on the new licence under the said section and 
to have béen so recorded on the date on which it was - 
recorded on the old licence; 

(e) if paragraph (1) of section 2 of the Act of 1902 applies 
in respect of the existing premises, those premises 
shall, upon the old licence being extinguished in 
pursuance of this sub-section, cease to be premises to 
which the said paragraph applies, and the Act of 1902 
shall thenceforward have effect accordingly in relation 

- to the existing premises. 

S. 22. (1) Where a person (in this section referred to as the 
applicant) duly gives notice of his intention to apply for a 
licence in respect of premises (in this section referred to as the 
substituted premises) to which no licence is attached and, at 
the proceedings in the Circuit Court in relation to such ap- 
plication, the applicant shows to the satisfaction of the Court— 

-(a) that premises (in this section referred to as the original 
premises) in the immediate vicinity of the substituted 
premises were burnt down, or otherwise destroyed, 
or rendered uninhabitable by fire or_other jinavoidable 
cause or accident not more than ‘ted te eds before 
the date on which the said notice by the applicant was 
W served on the county registrar, and 

(b) 


2Fbo ter 


that a licence was attached to the original premises when 

they were so burnt down or otherwise destroyed or 
rendered uninhabitable, and 

(c) that at the time of the said hearing before the Circuit 

Court the applicant is in lawful occupation of the 

original premises or of the site and remains thereof, 


- OS e Be 


hug. fd tc 


(d) that no certificate under section 5 of the Act of 1833 
has already been given by virtue of this section by 
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reference to the original premises having been so 
burnt down or otherwise destroyed or rendered un- 
inhabitable, and 
(e) that no trade or business had been Semen on in the 
original premises since they were so burnt down or 
otherwise destroyed or rendered uninhabitable, 
the Court shall, notwithstanding anything contained in the Act 
of 1902, cause such certificate as is mentioned in section 5 of 
the Act of 1833 to be given to the applicant declaring him to be 
duly entitled to receive a licence in respect of the substituted 
premises, unless the Court, in consequence of an objection made 
under section 4 of the Act of 1833, prohibits under that section 
the issuing of such licence on one-or more of the following 
grounds, that is to say, the character, misconduct, or—unfitness 
of the applicant or the unfitness or inconvenience of the sub- 
stituted premises. 


- (2) Where, in a case to which the foregoing sub-section of 
this section applies, the certificate referred to in that sub-section 
is given to the applicant the following provisions shall apply 
and have effect, that is to say :— 

(a) the licence (in this sub-section referred to as the new 
licence). to which the applicant is declared by the said 
certificate to be entitled and which is granted to him 
in pursuance of that certificate shall be a licence of 
the same character in al] respects (including con- 
ditions inserted therein) as the licence (in this sub- 
section referred to as the old licence) which was 
attached to the original premises when they were 
burnt down or otherwise destroyed or rendered unin- 
habitable; 

(b) nothing contained in the Act of 1902 shal] operate to 
prevent the grant of the new licence to the applicant; 

(c) upon the grant of the new licence, the old licence (if 
then subsisting) shall be extinguished; 

(d) every (if any) conviction which was recorded on the 
old licence under section 25 of the Act of 1927 and 
either (as the case may be) would, but for the expiry 
of that licence, have continued to be so_ recorded 
thereon at the time of the grant of the new licence 
or continues to be so recorded on the old licence 
immediately before it is extinguished. shall be deemed 
to be recorded on the new licence under the said 
section and to have been so recorded on the date on 
which it was recorded on the old licence; 

(e) if paragraph (1) of section 2 of the Act of 1902 applies in 
respect of the original premises, those premises shall, 
upon the grant of the new licence, cease to be premises 
to which the said paragraph applies, and the Act of 
1902: shall (subject to the provisions of the next follow- 
ing sub-section of this section) thenceforward have 
effect accordingly in relation to the original premises. 
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(3) Where, in a case to which the foregoing sub-sections of 
this section apply, the original premises are-.reconstructed or 
new premises are erected on the site of the original premises 
(or on a site substantially the same as that site) and, at any time 
thereafter while a licence is attached to the substituted premises, 
the holder of that licence duly gives notice of his intention to 
apply for a licence in respect of the premises so reconstructed 
or newly erected, the Court shall cause such certificate as is 
mentioned in section 5 of the Act of 1833 to be given to the said 
holder declaring him to be duly entitled to receive a licence in 
respect of the said reconstructed or newly erected premises, 
unless the Court, in consequence of an objection made under 
section 4 of the Act of 1833, prohibits under that section the 
issuing of such licence to the said holder on one or more of 
the following grounds, that is to say, the character, misconduct, 
or unfitness of the said holder or the unfitness or inconvenience 
of the said reconstructed or newly erected premises, and, if the 
Court causes such certificate to be given to the said holder, the 
provisions contained in sub-section (2) of this section shall 
apply and have effect with the necessary modifications and, in 
particular, with the modifications that the expression “the new 
licence” shall mean the licence to which such certificate relates 
and the expression “the old licence” shall mean the said licence 
then attached to the substituted premises. 


(4) Section 11 of the Excise Licences Act, 1825, shall not apply 
or have effect in relation to a licence. 


PART IV. 


Licences in Respect of Aerodromes and Passenger Aircraft. 


S. 25. (1) Whenever the Minister for Industry and Commerce 
is satisfied that it is expedient that an on-licence should be 
granted in respect of the whole or a particular part of any 
particular aerodrome premises, the Minister may issue to a 
person who appears to him to be a fit and proper person to hold 
such on-licence a certificate certifying that the aerodrome in 
which the said aerodrome premises are situate is an approved 
aerodrome and that the Minister approves of the grant by the 
Revenue Commissioners to the said person (who shall be named 
in such certificate) of an on-licence in respect of specified pre- 
mises which are either the whole or a part of the said aerodrome . 
premises. 

“On licence” means a licence for the sale of intoxicating liquor for con- 
sumption either on or off the premises. 

(2) On presentation of such certificate issued by the Minister, 
it shall be lawful for the Revenue Commissioners to grant to the 
person named in the said certificate an on-licence in respect of 
the premises specified. 

(3) The Minister may issue to the holder of such on-licence a 
certificate that the Minister approves of the renewal of such on- 
licence to the said holder. 
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(4) On presentation of such certificate it- shall be lawful for 
the Revenue Commissioners to grant a renewal of the.said on- 
licence to the holder thereof. 


S. 26. (1) Whenever it appears to the Minister ide Industry | 


and Commerce to be expedient that an on-licence granted or 
renewed under the next preceding section should be transferred 
to a particular person he may issue to the said person a certificate 
certifying that the Minister approves of the transfer of such 
licence to him. . 

(2) On presentation of such certificate it shall be lawful for the 
Revenue Commissioners to transfer such on-licence to the person 
specified. 

(3) The Minister may issue to the holder of such on-licence a 
certificate to vary the licensed premises: 

(a) by.the extension of the said on-licence to a specified part 
of the aerodrome premises to another part of which it 
already ..applies ; 

(b) by the exclusion from the premises to which the said on- 
licence applies of a specified part of those premises; 

(c) by the transfer of the said on-licence from the premises 
to which it applies to another part of the same aero- 
drome premises. 

(4) On presentation of such certificate it shall be lawful for 
the Revenue Commissioners to amend the on-licence in accord- 
ance with the approval of the Minister. 

S. 27. Notwithstanding anything contained in the Act of 1927, 
it shall be lawful to sell intoxicating liquor in licensed aerodrome 
premises at any time to any of the following persons and to 
permit intoxicating liquor so sold to be consumed in the said 
premises by any of the following persons, that is to say— 

(a) persons who have arrived at the aerodrome in which the 
said licensed premises are situate as passengers in an 
aircraft engaged in an authorised air transport service 
and have, immediately before such arrival, travelled 
in such aircraft for a distance of not less than fifty 
miles measured by the ordinary flying route of such 
aircraft to the said aerodrome, and 

(b) persons who intend to travel from the said aerodrome as 
passengers in an aircraft engaged in an authorised air 
transport service and hold tickets entitling them to 
travel from the said aerodrome in such aircraft for a 
distance of not less than fifty miles measured by the 
ordinary flying route of such aircraft from the said 
aerodrome. 

S. 28. (1) Section 3 of the Act of 1927 shall be construed and 
have effect as if, in sub-section (3) thereof, licensed aerodrome 
premises were enumerated amongst the premises specified in that 
sub-section as premises to which the said section 3 does not apply. 

(2) The holder of an on-licence granted or renewed under this 
Act may apply under section 5 of the Act of 1927 to a justice of 
the District Court for a special exemption order (within the 
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meaning of that section) and the provisions of the said section 
shall apply and have effect in relation to such application as if 
such holder were the holder of such on-licence as is mentioned 
in sub-section (1) of the said section. 

(3) Section 13 of the Act of 1927 shall apply and have effect 
in relation to licensed aerodrome premises in like manner as it 
applies and has effect in relation to premises which are for the 
time being a hotel or restaurant. 

(4) In Part IV of the Act of 1927, the word “licence” shall not 
include a licence attached to licensed aerodrome premises, and 
the said Part IV (and in particular sub-section (3) of section 36 
thereof) shall be construed and have effect accordingly. 

S. 29. (1) It shall be lawful for the Revenue Commissioners, 
notwithstanding anything contained in the Licensing (Ireland) 
Acts, 1833 to 1929, to grant to any air transport concern a licence 
for the sale of intoxicating liquor to passengers on an aircraft 
owned or hired by that concern for consumption while such air- 
craft is in flight. 

(2) A licence granted under this section shall be known as a 
passenger aircraft licence, and shall operate only in respect of 
such aircraft owned or hired by the air transport concern to 
whom it is granted as is specified in the licence. 

(3) Notwithstanding anything contained in the Act of 1927, a 
passenger aircraft licence shall operate to authorise the sale, in 
the aircraft to which such licence relates and at any time 
while such aircraft is in flight, of intoxicating liquor to passengers 
in such aircraft for consumption therein. | 


PART V. 
Miscellaneous 


S. 30. Nothing in the Licensing (Ireland) Acts, 1833 to 1929 
in this Act, shall be deemed to prohibit any license 
his private friends from gaming by way 
stakes on licensed premises, provide 
on in any part of such lice 


such gaming is carried 
remises other than the part in 
which the sale Cating liquor generally takes place and 
the priv lends of the licensed person are bona fide, enter- 

i y him at his own expense. 

S. 31. (1) A person who is at the one time the holder ofa 
beerhouse licence and the holder of a publican’s licence_stali, if 
the premises to which the said licences aire respectively attached 
are situate in the same district or adjoi g distficts, be entitled, 
on application at any sitting of tk 2 Sea the District Court 
in whose district are si uate, te prem es Be Which the beerhouse 
licence is attached, tofltdvé/the-publican’Alicence transferred to 
the premises {¢Avhidk € beerh licence is attached, but 
subject to the icondjtton tht, on such transfer being made, the 
beerhouse liceneeShall not enewed and the premises to which 
the publi S licence was attached before such transfer shall, for 
the purposes of the Licensing (Ireland) Act, 1902, be deemed 

er to have been licensed. 
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(2) A person who is at the one time the holder of a six-day 
beerhouse licence and the holder of a seven-day beerhouse licence 
shall, on application at any sitting of the justice of the District 
Court in whose district are situate the premises to which the ae 
six-day beerhouse licence is attached, be entitled to have the 
seven-day beerhouse licence transferred to the premises to which 
the six-day beerhouse licence is attached, but subject to the . aS 
condition that, on such transfer being made, the six-day beer- 
house licence shall not be renewed and the premises to which {4 
the seven-day beerhouse licence was attached before such transfer 
shall, for the purposes of the Licensing (Ireland) Act, 1902, be 
deemed never to have been licensed. 
(3) In this section, the expressions “ publican’s licence” and 
“ beerhouse licence” have the meanings given to them respectively 
by section 52 of the Finance (1909-10) Act, 1910, for the purposes 
of Part Il of that Act, and the word “ district’? means a district 
of the District Court prescribed under section 68 of the Courts 
of Justice Act, 1924 (No. 10 of 1924). 


INTOXICATING LIQUOR ACT, 1946. 


S.1. In this Act— 

the expression “bog premises” means all the buildings for the 
time being erected in a bog irrespective of the purpose for which 
such premises are used; 

the expression “licensed bog premises” means premises in a 
bog in respect of which a_ licence for the sale of intoxicating 
liquor granted or renewed by virtue of this Act is for the time 
being subsisting, whether such premises are the whole or a part 
only of the bog premises in such bog}; 

the expression “the Minister”-means the Minister for Industry. 
and Commerce; 

the expression “on-licence” means a licence for the sale of 
intoxicating liquor for consumption either on or off the premises. 

S. 2. Whenever the Minister for Industry and Commerce is 
satisfied that an on-licence should be granted for any particular 
bog premises, he may issue a certificate to a person named 
therein that the Minister approves of the grant of an on-licence 
to such person for such specified bog premises. On presentation” 
of such certificate to the Revenue Commissioners, the latter must 
grant an on-licence to such person for that premises. Renewal 
of such licence is dealt with similarly by issue of a renewal | 
certificate by the Minister. | 

S.3. Minister has* full power to issue a certificate for the , 
transfer of such licence issued under this Act to another person | 
named by him, and the Revenue Commissioners must accept and | 
act upon same. Minister can also issue a certificate that licence | 
may be varied by (a) extending the licensed portion within the | 
same bog premises, or (b) excluding portion of the same | 
premises as already licensed, or (c) moving the licensed portion 
to another part of the same bog premises. Revenue Commis- | 
sioners must amend the on-licence in accordance with such Be 
certificate. | 
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-S.4.° In Part IV of the Intoxicating Liquor Act, 1927, the 
word “licence” shall not include a licence attached to a licensed 
bog premises. 

S.5. This Act may be cited as the Intoxicating Liquor Act, 
1946. This Act shall be construed as one with the Licensing Acts, 
1833 to 1943 and may be cited with those Acts as the Licensing 
Acts, 1833 to 1946. 


TOURIST TRAFFIC ACT, 1952. PART VI. 
LICENSING OF HOTELS AND HOLIDAY CAMPS 
Chapter I. 


S. 38. This Part shall be construed as one with the Licensing 
Acts, 1833 to 1946, afd may be cited with those Acts as the 


Licensing Acts, 1833 to 1952. 


S. 39. Premises may be described by reference to a map. 
Chapter II. Hotels, : 

S. 40. (1) For the purposes of this chapter “hotel” means 

house containing at least ten, or, if situate in a county borou 


twenty apartments set apart and used exclusively for the s ép- 


the Circuit Court for_a_declarati proposed premises 
would be fit and convenient t o ljéensed and the Court, 
if it is so satisfied, "4 application! on such terms as 
the Court may think 
(2) The intending . 
(a) cause to be inserted, at least Prenty one says before the 
making of the itendéd application, in a newspaper 
circulating in the pléce in which he-proposés to have 
the premises, notice of his intention to make the 
application, | 
(b) give to the perintendent of the Garda Siochana 
within whgge district he proposes to have the 
premises, at least twenty-one days’ notice in writing 
of suchAntention, . | 

(c) cause to be deposited with the said Superintendent a 

copy of the plans of the proposed premises.. 
(3) The Application shall be accompanied by a plan of the 


-(4)° Ay person who would be entitled to. object to an ap- 
plicagfon for a certificate entitling the applicant to a: licence in 
resfect of the premises shall be entitled to object in like manner 

the application under this section. | 
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(5) A declaration under this section shall remain in’ force for 
three years from the grant of the application. or for such longe 
period as the Court may in any particular case provide. 

S. 42. (1) If, on the hearing of an application for a certificate 
entitling the applicant toa licence for the sale of intoxicating 
liquor in respect of an hotel, it is shown to the satisfa¢tion of 
the Court that the premises have been constructed or 
substantial accordance with the terms of a declarati 
section 41 and are registered in the register’ of h 
the Board, the Court shall not receive any objection to the 


premises or the number of previously gljcenséd houses in the 
neighbourhood..- 
(2) An application for a rpc 


renewal of a licence 
as given to subsection 
own to the satisfaction 


for premises, in respect of which e 
(1), shall not be granted unle 
of the Court— 

(a) that the premises ar 


kept by the Boar 
(b) in the case of avy 
made in t 
was given! to id subsection (1), that the excise 
duty paya u the Finance (1909-10) Act, 1910, on 
the currenfMiceyce was a reduced duty under section 
45 of that Act/and that the Revenue Commissioners | 
are satisfed/that the receipts from the sale of in- 


of the Revenue Commissioners authorised in that behalf by the 
Commissioners that the Commissioners are satisfied as aforesaid 
shall/be evidence that they are so satisfied, without further 


‘he Board above mentioned is ‘‘An Bédrd Failte.” 
CHAPTER III. Hohday Camps. 


S. 43. In this Chapter— 

“the Act of 1833” means the Licensing (Ireland) Act, 1833; 

“the Act of 1902” means the Licensing (Ireland)’ Act, 1902; 

“the Act of 1927” means the Intoxicating Liquor Act, 1927 ; 

“holiday camp” means premises for the time being registered 
in the register of holiday camps kept by an Bord Failte. 

“holiday camp premises” means all the buildings for the time 


being situate in a holiday camp irrespective of the purpose for 


which they are used; 
“the licensee” means the holder of an on-licenée by virtue of 
this Chapter and cognate words shall be construed accordingly ; 
“on-licerice” means a licence for the sale of intoxicating liquor 
for consumption either on or off the premises; 
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“neriod of summer time” means a period appointed by or 
under the Summer Time Act, 1925, to be a period of summer 
time ; 

“rateable valuation” includes a provisional valuation issued by 
the Commissioner of Valuation; 

“week-day’ means a day which is not a Sunday and is not 
Good Friday, (Christmas Day or Saint Patrick’s Day. 

S. 44. (1) Where a person (in this section referred to as the 
applicant) duly gives notice of his intention to apply for an 
on-licence in respect of specified premises and, at the proceedings 
in the Circuit Court in relation to the application, the applicant | 
shows to the satisfaction of the Court— 

(a) that the premises are holiday camp premises or a part 
or parts thereof, 
(b) that the holiday camp in which they are situate complies 
with the following conditions— 
(i) it has proper residential accommodation for at least 
two hufidred and fifty guests at any one time, 
(ii) its rateable valuation is not less than two hundred 
pounds, and 
(iii) the buildings thereon are wholly or mainly of a 
permanent character, ; 
the Court may, notwithstanding anything contained in the Act 
of 1902, but subject to subsection (2) of this section, cause such 
certificate as is mentioned in section 5 of the Act of 1833 to be 
given to the applicant declaring him to be duly entitled to receive 
an on-licence in respect of the premises. 

(2) A certificate shall not be given in respect of the premises 
if the Court, in consequence of an objection made under section 
4 of the Act of 1833, prohibits under that section the issuing 
of an on-licence on one or more of the following grounds :— 

(a) the character, misconduct or unfitness of the applicant; 
(b) the unfitness or inconvenience of the premises or of the 
holiday camp in which the premises are situate; — 

(c) that the holiday camp is not conducted in an orderly 

1 ener. 

(3) Where the certificate is given to the applicant nothing in 
the Act of 1902 shall operate to prevent the grant to him of the 
licence which the certificate declares him to be entitled to 
receive. 

S. 45. (1) Where the licensee— 

(a) applies to the Circuit Court for a certificate under this 

section, and 

(b) gives such notice of the application as is required in the 
case of an application for an on-licence, 

the Court, on being satisfied that it is expedient for any reason 

that the premises to which the licence relates should be varied 

in any particular respect other than applying the licence te 

premises that are not part of the holiday camp premises, may 

issue to the licensee a certificate certifying whichever one or 
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more of the following things may be appropriate in the 
circumstances— 

(a) that the Court approves of the extension of the licence 
to a specified part or parts of the holiday camp 
premises; 

(b) that the Court approves of the exclusion from the 
licensed premises of a specified part or parts of those 
premiseg; 

(c) that the Court approves of the transfer of the licence 
from the licensed premises to another part or parts of 
the holiday camp premises. 

(2) Notwithstanding anything contained in the Licensing Acts, 
1833 to 1946, the Revenue Commissioners shall, on being pre- 
sented with the certificate, amend the licence in accordance with 


its terms. 
S. 46. (1), It shall not be lawful for the licensee to sellor 
expose for sale any intoxicating liquor or to 6p@h or keep open 


the licensed premises for the sale of intoxicating liquoef or to 
permit any intoxicating liquor to be consumed on thé licensed 
premises— : 

(a) on any week-day— 

(i) during a period of summer-time, Kefore the hour 
of half-past ten o’clock in theAnorning or atter 
the hour of half-past ten o’clock in the evening, or 

(ii) during a period whichis not’ a period of summer 
time, before the hour gh teri o’clock in the morning 
or after the hour o'clock in the evening, or 

(b) subject to the ex pods ed in sections 47 and. 48, at 
any time on a Sunday/ Christmas Day, Saint Patfick’s 

Day or Good Friday. 

(2) Contravention,—O, nf £20; 2nd. O. £40. 


S. 47. Nothing in toy’ 46 shall operate to prohibit the 
licensee fro supplying’ intoxicating liquor on a Sunday, 
Christmas Day} or} Saint’ Patrick’s Day to be consumed on the 
licensed premises+ 

~(4) by a ROisoh ho for the time being is bona fide lodging 

in the héliday camp—between the hours of half-past 
seven @Clock in the evening and, during a period of 
summer time, half-past ten o’clock in the evening, or, 
during any other period, ten o’clock in the evening, or 
(b) by Any person—between the hours of one o’clock and 
ree oclock in the afternoon or between the hours of 
six o’clock and nine o’clock in the evening, if, in this 
case, the intoxicating liquor is— 
(i) ordered by that person at the same time as a 
substantial meal is ordered by him, and 
(ii) consumed at the same time as and with the meal, 
and : 
(iii) supplied and consumed in the portion of the 
licensed premises usually set apart for the supply 
of meals. 


| ensee from supplying intoxicating liquor ,on Good 
between the hours of six o'clock and ni 


§ and with the meal, and 
in the portion of the licensed 
apart for the supply of meals. 


ne 8.49. -G) ‘The js may from time to time in his absolute 
‘I discretion limit fugther than this Chapter provides the hours 
\iduring which intoxicating liquor shall be sold, served or 
‘}consumed. 

(2) The 


refuse 


3 meal is ordered by 
h le 


premises 


censee may at any time in his absolute discretion 
sell or serve intoxicating liquor to any person, 
ubsections (1) and (2) shall not affect any right or obliga- 
tion under the Sale of Food and Drugs Acts, 1875 to 1936. 


S. 50. The certificate required under section 11 of the Spirits 

: (Ireland) Act, 1854, for the renewal of a licence shall, in the 

: case of premises licensed by virtue of this Chapter, be one 

certifying, in addition to the matters referred to in that section, 

that the holiday camp in which the premises are situate was 
conducted in an orderly manner during the preceding year. 


S. 51. An occasional licence may be granted under section 
13 of the Revenue Act, 1862, in respect of premises licensed by 
this Act. 


S..52. A. special exemption order under section 5 of the Act 

_ of 1927, as amended by section 6 of the Intoxicating Liquor Act, 

1943, may be granted in respect of premises licensed by this 
Act. 


S. 53. The following provisions of the Act of 1927 shall not 

apply to premises licensed by virtue of this Chapter, namely, 

Wf ection 2 (which relates to prohibited hours), section 3 (which 

: relates to mixed trading), sections 13, 14 and 15 (which rglate 

\y to certain exemptions from prohibited hours), and Part IV 
a (which relates to the reduction of licences). 


S. 54. Apportionment of rateable valuation by the Commis- 
sioner of Valuation. 
FORM OF FIVE-COUNT SUMMONS USED IN 
LICENSING PROSECUTIONS. 


HEADINGS No. 4. (3) 


Selling intoxicating liquors during prohibited hours. . 

1. Whereas a Complaint has been made to me, that you, the 
Defendant, being a person duly licensed to sell intoxicating 
liquors by retail at your licensed premises at 
in the Court area and District above mentioned, did, at a time 


' 


& 
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prohibited by law, and at a period during which such licensed 
premises are by law required to be closed, to wit at 


m., on the ies day of 
A Sai , unlawfully sell intoxicating liquors 
to wit* on your said licensed premises, 


against the form of ie Statute in that case made and provided. 
* Describe kind of liquo 
Se Rs 0 "C 35° for 31/12/°43. 


Exposing for sale intoxicating liquors during prohibited hours. 

2. Whereas a Complaint has been made to me, that you, the 
said Defendant, being a person duly licensed to sell intoxicating 
liquors by retail at your licensed premises at 
in the Court area and District above mentioned, did at a time 
prohibited by law and at a period during which such licensed 
premises are by law required to be closed, to wit, at 

m., on the day of 


ose , unlawfully expose for sale intoxicating liquors, to wit 


on your said licensed premises; against the 
form of the Statute in the case made and provided. 


Opening for sale of intoxicating liquors during prohibited hours. 


3. Whereas a Complaint has been made to me, that you, the 
said Defendant, being a person duly licensed to sel] intoxicating 
liquors by retail at your licensed premises at 
in the Court area and District above mentioned, did at a time 


prohibited by law, and at a period during which such licensed 


premises are by law required to be closed, to wit, at 
m., on the day of 
1 , unlawfully open such licensed premises 
for the sale of intoxicating liquors, to wit, 
against the form of the Statute in that case rand and provided. 


Keeping open for sale of intoxicating liquors during prohibited hours. 


4. Whereas a Complaint has been made to me, that you, the 
said Defendant, being a person duly licensed to sell intoxicating 
liquors by retail at your licensed premises at 
in the Court area and District above mentioned, did, at a time 
prohibited by law, and at a period during which such licensed 
premises are by law required to be closed, to wit, at 

m, on the day of 
1 3 unlawfully keep open such licensed premises for the 
sale of intoxicating liquors, to wit, 
against the form of the Statute in that case made ‘and provided. 


Allowing intoxicating liquors to be consumed on licensed premises during 
prohibited hours. 

5. Whereas a Complaint has been made to me, that you, the 
said Defendant, being a person duly licensed to sel] intoxicating 
liquors by retail at your licensed premises at 
in the Court area and District above mentioned, did at a time 
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prohibited by law, and at a period during which such licensed 
premises are by law required to be closed, to wit, at 
7 m., on the day of , 
1 , unlawfully allow intoxicating liquors, to wit, 
to be consumed on such premises; against 
the form of the Statute in that case made and provided. 
This is to command you to appear as a Defendant on the 
hearing of said Complaint, at the District Court, to be held at 
in said Court Area and District on 
, the day of fel 9 Sao 
at the hour of o'clock, before 
the Justice for the time being assigned to said District. And you 
are hereby required then and there to produce and deliver to 
the clerk of the Court the licence under which you carry on 
business as a licensed person at the place aforesaid. 
Dated this day of Saget 6 
Signed (D:T,): (P20 s0r (DC 


To: The above-named defendant. 


LIVE STOCK BREEDING ACT, 1925. 
See R.0.. ‘C.5' for Qr.. 81:3:829. 


S.1. Every person who keeps or has in his possession any 
bull to which this Act applies without holding a current licence 
or permit under Act for same, shall be guilty of—O. Pen. £20. 

(3) In any prosecution for an offense under this section the burden 
of proof that a licence or permit had been granted, or the age of the bull, 
shall lie on the person prosecuted. 

(4) For such prosecution a bull shall be deemed to be kept 
by each and every of the following persons, 

(a) the owner of the bull, and 

(b) a person to whom the bull has been lent, hired or 
leased for a period exceeding one month, and 

(c) the owner or the person in charge of the lands or pre- 
mises on which the bull was when the offence was 
allezed to have been committed, unless he proves that 
the bull was there without his knowledge or connivance. 

S, 2. 3. 4. Minister may grant or revoke licences. 

S.5. Minister may declare that certain breeds or types of 


bulls are unsuitable for particular areas. 
Such an order has been made as regards part of Kerry. 


S.6. (1) The holder of a licence granted under this Act must 
produce or cause to be produced on demand such licence, at the 
.place where the bull is kept, for inspection by— 


| (a) an inspector, or 


(b) al) member of the Garda Siochana, or 
(c) the person in charge of a cow about to be served by 
such bull. 


\ (2) Failure, without just cause or excuse, to produce such 


licence as required by this section,—O. Pen. £10. 

(3) Demand for such production may be made verbally. 

S. 7. (1) It shall be the duty of any person having custody of 
any bull to which this Act applies, and of the owner or the 
person having the charge or management of the lands or pre- 


— 
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mises on which any such bull is found, if so required by an 
inspector or by any member of the Garda Siochana, to give to 
such inspector or such member the name and address of the 
owner of such bull and of the person by whom such bull is kept, 
so far as the same are known to him. 

(2) Refusal to give such name or address to an inspector or 
member of the Garda Siochana,—O. Pen. £2. 

S, 8. Minister may grant permit to fatten any specified bull 
for slaughter. The provisions of this Act shall apply to the 
production and inspection of such permits as to licences. 

S. 9. Minister may transfer licence or permit on sale or devo- 
lution of property in a bull, or on a loan, hire, or lease exceed- 
ing one month, and again on cessor of same. Pending Min- 
ister’s decision the bull may be kept. The personal representative 
of a deceased licensee may keep bull for three months from 
death of holder unless licence or permit is sooner determined. 

S. 10. (1) Where the holder of a licence or permit granted 


),. under this Act lends, hires, or leases the bull to another person 


for a period not exceeding one month, such bull shall be deemed 


_ to be kept by the holder of such licence or permit. 


(2) Where the holder of such licence or permit lends, hires, 
or leases the bull to another person for a period exceeding one 
ionth, such bull shall be deemed for the purposes of this Act to 
have passed into the possession of such other person. 

S.11. Licensee must notify the Minister within the pres- 
cribed time of the transfer or devolution of property in a bull; 
any loan, lease, or hiring of the bull; the castration or death of 
the bull; and return the licence where it has to be transferred, 
or where it has terminated. Failure——O. Pen. £10. 

S.12. (1) An inspector may inspect and examine and, in 


/ the prescribed’ cases, mark in the prescribed manner with the 


prescribed mark, and any member of the Garda Siochana may 
inspect and examine at all reasonable times any bull to which 
this Act applies or any bull which is reasonably believed by 
such inspector or member to be a bull to which this Act applies. 

(2) Any inspector or any member of the Garda Siochana 
may for the purpose of exercising all or any such powers enter 
at all reasonable times any lands or premises on which any such 
bull is for the time being kept or is reasonably believed by such 
inspector or member to be so kept. 

(3) Every person who shall obstruct or impede an inspectot 
or any member of the Garda Siochana ini the exercise of powers 
conferred by this section shall be guilty of,—O. Pen. £10. 

S. 13.. Minister may order slaughter or castration of certain 
bulls, and may authorise any person to enter any premises 
where bull is to have order carried out. Obstructing or im- 
peding person so authorised.—O. Pen. £10. 

S. 18. (1) Person who fraudulently alters or uses or permits 
the fraudulent alteration or use of a licence or permit granted 
under this Act,—O. Pen. £50 or 6 mns, imp. 

(2) Person who unlawfully alters or defaces or permits the 
alteration or defacement of any mark placed by an inspector on 
any bull under this Act or who unlawfully places on any bull 


: 
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any mark the same as a mark prescribed under this Act or so 
closely resembling any such mark as to be calculated to deceive, 
shall be guilty of,—O. Pen. £25 or 3 mas. imp. 

S. 19. Every offence under this Act may be prosecuted by or 


at the suit of the Minister as prosecutor. 
Detections should be reported to Minister for prosecution by him. 


S. 21. (1) This Act shall apply to all bulls of the age pres- 
cribed by regulations except (a). bull kept solely for experi- 
mental purposes under written authority of the Minister, and 


(b) certain bulls imported into the state. 

Bulls calved from January to June inclusive will be of the prescribed 
age cn 8lst March in the following year. Bulls calved July—December 
inclusive will be of the prescribed age on 30th September of the following 
year. 

(2) ‘The Minister may at any time, by order, apply the 
provisions of this Act to boars or rams. 

See Live Stock (Boars) (Unsuitable Types) Regns., 1936. S.R.O. 176/36. 

See also S.I. 193/51 re unsuftable types of Pigs Order. 


S. 23. “Minister” means the Minister for Agriculture, 
LOTTERIES 


‘The definition of a lottery as “a distribution of prizes by 
or chance” was adopted in Taylor v. Smetten (1883). 


As to newspaper and other similar “ competitions” the tést to 
be applied is—does the result depend entirely upon chancé, or to 
some extent at all events, on the exercise of skill, knowledge and 


judgment—Stoddart v. Sagar (1895). 

Lotteries (except those permitted by the Art Union Act, 1846, 
and now the Irish Hospitals Trust Sweepstak are declared 
public nuisances by 11 Anne, c. 6 (Ir.) s. 1, and’ consequently the 
keeping of same is,—M. 

The Art Union Act, 1846 (9 & 10 Vic., c. 48) 
associations under the name of Art Unions 
paintings and other works of art to be afterwards distributed, by chance 
or otherwise, amongst the members of su association, are lawful pro- 
vided the association has been established Ay Charter, or that the instru- 
& Pepe constituting the association and tHe regulations to be adhered to by 
it have been approved by the approptfiate Government department. 

See R.O. “C,17” for 30/9/’46, as Ao the conditions under which certain 
small lotteries are tolerated here. 


i Lyctines Act, 1823 (4 Geo. 
S. 41. If any person s 


provides that voluntary 
med for the purchase of 


C603: 
§ any ticket in a lottery not authorized 


> by Act of Oireachtas, o publishes any proposal or scheme for the 


he is liable to a fine of £50, and shall also 
da vagabond. 


Commissioner of/any offence committed against this Act in any 
whereby any of the offenders may be liable to 
S rogues and vagabonds, the said Justice or Peace 
eS er may grant a warrant to authorize any person by 
day or njght, but if at night then in the presence of,a member of 
the Garda, who is hereby required to aitl and assist to break into 
ter such house or place where such offence shall have been 
itted and to arrest all such offenders and all other persons 
wo shall be discovered in such house or place and who shall 
ave knowingly aided such offenders in committing such offence 


sale of any such ticke 
he deemed a rogue 
S. 59. Upon a gémplaint on oath before a Justice or Peace 


ee 
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and all persons discovered in such house knowingly aidiag or 

assisting shall be deemed rogues and vagabonds, 
Person obstructing the Garda executing such warr shall be 

euilty of an offence against this Act. (See S.67) 
S. 61. Person employing another to carry-on any transaction 


declared illegal in this Act and every pers6n acting as agent in. 


any such transaction or aiding or abetting such persons shall be 
deemed rogues and vagabonds. 

S. 62. All pecuniary penalti or any offence against this Act 
except where specially directed, are to be sued for in the High 
Court in the name of t Attorney- General, and if sued for in 
any other person’s narfie all proceedings are null and void. 

S. 67. Person ae under this Act and adjudged a rogue 
and a vagabondby the District Court, may be imprisoned for a 


period not exteeding six months nor less than one month. 

In order give the District Court {DRE ONS, in view of s. 62 above. 
- such Co should convict the offender of an offence against the, Act, 
but s d make no order as to the pecuniary penalty, and _then adjudge 
him rogue and a vagabond and sentence him under s. 67. This view 
d seem to be in accord with the procedure in England as governed 
the case of Taylor v. Smetten (1833). 


LUNATICS 

See R.O. ‘°C. 52” for 30/9/39, 

The Criminal Lunatics (Ir.) Act, 1838 (1. & 2 Vic. c. 27). 

S.2. The Minister for Justice may direct that any person in 
gaol under a sentence of imprisonment, who is certified by twe 
medica! practitioners to be insane, shall be removed to the 
local mental hospital. 

S. 3. If two medical practitioners certify that any person com- 
mitted to prison for trial for any offence is insane or an idiot 
the Minister for Justice may direct such person to be removed 


to the local mental hospital to be detained there, unless admitted . 


to bail, until the Court at which such person should be tried, and 
then remitted to the prison from which he was first removed, 


The Lunatic Asylums (Ir.)“Act, 1875 (38 & 39 Vic., c. 67). 


S. 13. Person remanded to prison who during such remand is 
certified by two medical practitioners to be of unsound mind shall 
be removed to the local district mental hospital and remain 
there until he is certified by two medical practitioners to‘be of 
sound mind, when the Minister for Justice may direct that he be 
remitted to the gaol from which he was removed and be brought 
before the District Justice as was ordered in the warrant of 
remand. 


Trial of Lunatics Act, 1883 (46 & 47 Vic., c. 37) 


S. 2. (1) Power of a jury to return a special verdict to the 
effect that an accused was guilty of the act or omission charged 
against him, but was insane at the time when he did the act or 
made the omission. 

(2) Where such special poeta is found the Court shall order 
the accused to be kept in custody as a criminal lunatic in such 
place and in such manner as the Court shall direct, pending the 
decision of the Minister for Justice who may make such order 


for the safe custody of the said person in such place and manner 
as he thinks fit. 


. 
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Lunacy Act, 1890 (53 & 54 Vic., c. 5). 


(Note: The provisions of this Act given below are applied to Ireland 
by s. 2 of the Lunacy (Ir.) Act, 1901.). Now repealed, 

S. 322. If any person employed in an institution for lunatics 
or any person having charge of a lunatic, whether by reason of 
any contract, or any tie of relationship, or marriage, or otherwise 
or any person employed in the care of a single patient or of a 
lunatic in a County Home, strikes, illtreats or wilfully neglects a 


patient he shall be guilty of,—M 
This offence is triable summarily. Pen, £2 to £20. 


MENTAL TREATMENT ACT, 1945 
See R.O. 37 of Decr. 1946, and further Circular of 30/10/48. 


S. 165. (1) Where a member of the Garda Siochana is ot 
opinion that it is necessary that a.person believed to be of 
unsound mind should, for the public safety or the safety of the 
person himself, be placed forthwith under care and control, he 
may take the pefson into custody and remove him to a Garda 
Siochana station. 


(2) Where a member of the Garda Siochana removes a person 
under this section, he shall apply forthwith in the prescribed form 
to the local Dispensary Doctor for a recommendation for reception, 
for the reception and detention of the person as a person of 
unsound mind in the district mental hospital for the mental hos- 
pital district in which the person ordinarily resides. 


(3) Where application is made under this section, such 
Doctor shall forthwith examine the person to whom the applica- 
tion relates and shall thereupon either— 

(a) if he is satisfied that it is proper to make the recommen- 
dation, make it in the prescribed form, or . 
(b) in any other case, refuse the application. 

(4) Where a recommendation for reception is made under this 
section, the appropriate assistance officer shall be regarded as the 
applicant for the reconimmendation, © 


S. 166. (1) Where a local assistance matces is informed of 
knows that a person believed to be of unsound mind is not under 
proper care or control or is neglected or cruelly treated by any 
relative or other person having the care or charge of him, such 
officer shall apply in the prescribed form to the local Dispensary 
Doctor for -a recommendation for reception, for the reception 
and detention of the person believed to be of unsound mind as 
a person of unsound mind in the district mental hospital for the 
mental hospital district in which such person ordinarily resides. 


(2) If the person to whom an application under this section 
relates is a person of no fixed residence and the local assistance 
officer reports the matter to the member of the Garda Siochana 
in charge of the Garda Siochana Station for the Garda Siochana 
sub-district’ in which the person is for the time being, such 
member of the Garda Siochana may take the person ‘into custody 
and remove him to such Garda Siochana Station for the purpose 
of his examination by the Dispensary Doctor. 
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(3) Where an application is made under this section such 
Doctor shall forthwith visit and examine the person to whom 
the application relates and shall thereupon either— 

(a) if he is satisfied that it is proper to make the recom- 
mendation, make it in the prescribed form, or 
(b) in any other case, refuse the application. 


(4) Any person, who obstructs or impedes such Doctor in the 
exercise of his powers under this section of visiting and examin- 
ing any person or who obstructs or impedes the local assistance 
officer in the removal of any person to a district mental hospital 
in pursuance of a recommendation for reception made under 
this section, shall be guilty of—O. Pen. £5. 


S. 167. (1) Where a recommendation for reception is made, 
the applicant for same or any person authorised by him or, in the 
case of a recommendation for reception made under section 165 
of this Act, any member of the Garda Siochana may, subject to 
the provisions of this section, take the person to whom the 
recommendation relates and convey him to the district mental 
hospita! mentioned in the recommendation. 

(2) Where, after the making of a recommendation for recep- 
tion, the patient is not conveyed to the district mental hospital 
within seven clear days after the day on which the recommen- 
dation is made, it shall cease to have effect. 

(3) Where, within such seven clear days such Doctor 
certifies that the person will not be fit to be removed until after 
the expiration of such seven clear days, the recommendation 
shall remain in effect for a second period of seven days and 
then expire. 


S. 169. Where the Dispensary Doctor making a recommen- 


dation for reception certifies that the case is one-in which an/ 


escort is required to ensure the safe conveyance of the person 
to whom the recommendation relates— 
(a) the person to whom the certificate is issued may pre- 
sent it to the resident medical superintendent of the 
° district. mental hospital mentioned in the recom- 
mendation who may, in his discretion, arrange for such 
escort as may be necessary, . 


(b) if the resident medical superintendent decides not to },, 
provide an escort, the person to whom the certificate is | 


issued may present it to the member of the Garda 
Siochana in charge of any Garda Siochana station and 


MG/D Be FUT HONY 


thereupon that member shall arrange for such escort | 


as may be necessary. 
S. 183. (1) Where the registered medical practitioners mak- 


ing a private patient reception order certify that the case is one 
in which an escort is required to ensure the safe conveyance of | 
the person to whom the order relates, the person to whom the) 
certificate is issued may present it to the member of the Garda 
Siochana in charge of any Garda Siochana station and there- 
upon that member shall arrange for such escort as may be 


necessary. 


Ef rs wee ce 
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a ee.> (1). Where— 

(a) a person detained in a district mental hospital or other 
institution maintained by a mental hospital authority is 
charged with an indictable offence before a justice of 
the District Court sitting in such district mental hospital 
or other institution, and 

(6) evidence is given which, in the opinion of the justice, 
constitutes prima facie evidence— 

(i) that such person has committed the offence, and 

(ii) that he would, if placed on trial, be unfit to plead, 
the justice shall by order certify that such person is suitable 
for transfer to the Dundrum Central Crimital Lunatic Asylum 
and shall cause copies of such order to be sent to the Minister 
and person in charge of such district mental ‘hospitak or . 
institution. 

(2) Where an order is made under sub-section (1) of this 
section in relation to a person detained in a district mental 
hospital or other institution— | 

(a) such person shall be retained in such district mental 

hospital or other institution and his detention therein 
shall be continued subject to any order which may 
be made under this sub-section, by the Minister. 

S. 229. (1) A member of the Garda Siochana may retake, not 
later than twenty-eight days after his escape, a person de- 
tained under a reception order who escapes, and may bring 
such person back to the place from which he escaped. 

(2) A person detained as a temporary patient shall not be 
retaken or brought back under this section after the expira- 
tion of six months after the day on which the reception order 
relating to him was made, or, where that period has been ex- 
tended under section 189 of this Act, after the expiration of 
that period as so extended. 


MALICIOUS INJURY TO PROPERTY 


‘“‘ Malice” in its legal sensé means a wrongful act: done intentionally 


‘ without just cause or excuse.—Bromage vy. Prosser. 


Malicious Damage Act, 1861 (24 & 25 Vic., c. 97). 

[See also Arson.| J 

S. 9. Unlawfully and maliciously, by explosion to destroy, 
throw down, or damage the whole or any part of any dwelling- 
house, any person being therein, or of any building whereby 
the life of any person shall be endangered,—F. 

S. 10. Unlawfully and maliciously to place or throw in, 
upon, or near any building any explosive substance with ‘intent 
to destroy or damage any building or any machinery, or goods, 
whether or not any explosion takes place, or damage be caused, 

S. 11. Persons riotously assembled together, to the disturb- 
ance of the public peace, unlawfully and with force destroying, 
or pulling down, or beginning to destroy or pull down any 
place of divine worship; or any house, shed, &c., or any building 
used in farming or in carrying on trade; or any public building, 
Or any machinery employed in any manufacture; or any engine 
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for working any mine, or any bridge, waggon-way, or truck for 
conveying minerals from any mine.—F. 


S. 12. Persons riotously assembled together, to the distur-’ 


bance of the public peace, unlawfully or with force damaging 
any such church, &c., mentioned in last section,—M 

S. 13. Tenant of any dwelling-house or other building, un- 
lawfully and maliciously pulling down or demolishing the same, 
or beginning to do so, or any part thereof, or unlawfully and: mali- 
ciously pulling down or severing from the freehold any fixture 
in same, &c.,— 

S. 14, Unlawfully and maliciously cutting, damaging, &ca, 
silk, woollen, linen, cotton goods, &c., in process of manu- 
facture, or the machinery. &c., or by force entering any house 
or place, with intent to commit same,—F. 

S. 15. Unlawfully and maliciously to cut, break, or destroy, 
cr damage with intent to destroy any machine or engine, used 
in agricultural operations, or used in any manufacture what- 
soever, except the manufacture specified in previous section, 

S. 20. Unlawfully and maliciously to cut, break, bark, root 
up, or otherwise destroy or damage the whole or any part of 
any tree, sapling, or shrub, or any underwood growing in any 
park, pleasure ground, garden, orchard, or avenue, or in any 


ground adjoining or belonging to any dwelling, in case the 


> 


% 


amount of injury done shall exceed £1,—F. 
S. 21. Same offence where the tree, &c., grows elsewhere, 


~and amount of injury done shall exceed £5,—F. 


S. 22. Same offence, wheresoever growing, the ° injury done 


¢; being at least one shilling —O. Pett: 25.or 3 mens ime, 


ene two convictions offender on third occasion is guilty 
oO — 

S. 23. Unlawfully and maliciously to destroy, or damage 
with intent to destroy, any plant, root, fruit, or vegetable pro- 
duction growing in any garden, or conservatory, etc.--O- Fen: 
£20 or 6 mos. imp. After one conviction offender is guilty of, 
—F., 

S. 24. Same offence, where plant is cultivated and used for 
food of man or beast, or medicine, or manufacture, not growing 
in garden or orchard,—O. Pen. 20s. or 1 mth. imp. 


yor 8. 25.. Unlawfully and maliciously to cut, break, throw down, 


{ or in anywise destroy any fence, or any wall, stile, or gate, or 


any part thereof,—O. Pen. £5 or '2 mos. imp. 

S. 28. Unlawfully and maliciously causing water to be 
conveyed into any mine, with intent to damage, &c., destroying 
or obstructing air-way, shaft, &c., belonging to mine,—F. 

S. 29. Unlawfully and maliciously damaging engines, appar- 
atus, tackle used in mines,—F. 

S. 30. Unlawfully and maliciously to break down, or otherwise 


to damage or destroy any sea-bank or river bank, whereby 


any land or building shall be, or in danger of being, overflowed 
or damaged; or to destroy any quay, wharf, jetty, or other work 
belonging to any port, harbour, dock, canal, &c.—F 
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S. 31. Unlawfully and maliciously to cut off, or remove any 
piles, or other fixtures for securing any sea-bank or river bank, 
&c., or open or draw up any floodgate or sluice, or do any other 
injury or mischief to any navigable river or canal with intent to 
obstruct the navigation thereof,—F. 

S. 32. Unlawfully and maliciously to break down, or otherwise 
destroy the dam, floodgate, or sluice of any fishpond or of any 
water, or private fishery, with intent to take or destroy any of 
the fish in such water, or put any lime or other noxious material 
in any such pond of water with intent to destroy the fish therein, 
or shall unlawfully and maliciously, break down, or otherwise 
destroy the dam or floodgate of any mill-pond, reservoir or 
pool,—M. 

S. 33. Unlawfully and maliciously to pull, throw down, or 
destroy any bridge or any viaduct or aqueduct, or do any injury 
with intent to render such bridge, &c., dangerous or impassable, 

8. 35. Unlawfully and maliciously to put, or throw upon or 
/vacross any railway any thing; or to take up, or displace any rail, 
sleeper, or other thing belonging to any railway; or to move, or 
divert any points or other machinery belonging to any railway ; 
or to make or show, hide or remove, any signal or light upon 
or near to any railway, or do or cause to be done any other 
matter or thing, with intent in any of the cases aforesaid, to 
obstruct, injure, or destroy any engine, tender, carriage, or truck 
‘using such railway,—F. 
jf S. 36. By any unlawful act, or by any wilful omission or 
/ | neglect, to obstruct or cause to be obstructed any engine or, 
\ \carriage using any railway, or to aid or assist therein,—M. 
~— S. 37. Maliciously to cut, break, throw down, destroy, injure, 
or remove any machinery, wire, cable, post, or other thing 
whatsoever ‘being part of, &c., any telegraph; or to prevent or 
obstruct in any manner whatsoever the sending, or delivery of 
any communication by any such telegraph,—M. A Justice, should 
he think fit, may proceed summarily to hear and determine this 
offence ——(£10 or 3 mos. imp.). 

S. 38. Unlawfully and maliciously, by any overt act: £0 
attempt to commit any of the offences in the last preceding 
section mentioned,—O. (£10 or 3 mos. imp.). 

S. 39. Unlawfully and maliciously to destroy or damage any 
article or thing kept for the purposes of art, science or literature, 
or as an object of curiosity in any museum, or other repository 
open for the admission of a considerable number of persons to 
view the same; or any memorial of the dead, or other ornament, 
or work of art in any place of divine worship, or in’ any public 
building, or in any street, square, burial ground, public garden, 
&c.$ or any statue or monument exposed to public view, or any 
_ornament, railing or fence surrounding it,—M. 

~  §. 40. Unlawfully and maliciously to kill, maim,.or wound 
any cattle—F. (See also Protection of Animals Act, 1911), 


The word “cattle”? in former Acts has been held to include horses, sheep, 
pigs, and asses as well as oxen—R. v. Paty (1770) and several other decisions. 


| building; or any rick or stack of grain, hay, or straw, or other © 


\\agricultural produce in or under any building, or any ship or 
\vessel; or to kill, maim, or wound any cattle,—F. Le 
y $8. 51. Unlawfully and maliciously to commit any damage, \ 
/injury, or spoil to or upon any property whatsoever, public or | 
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Stones Justices Manual suggests that having regard to the object of the 
statute the widest possible construction should here be placed on the ex- 
pression ‘‘cattle.’’ 


S. 41. Unlawfully and maliciously to kill, maim, or wound 
any dog, bird, beast, or other animal not being cattle, but being 
either the subject of larceny at common law, or being ordinarily 
kept in a state of confinement, or for any domestic purpose,—O." 
Pen. 6 mos. imp. or fine of £20. 

S. 45. Unlawfully and maliciously to place in or near any 
ship or vessel any explosive, with intent to damage the ship, &c., 
or any goods, whether or not explosion shall take place,—F. 

S. 46. Unlawfully and maliciously to damage, other than by 
fire, or explosive, any ship or vessel, with intent to destroy or 
render it useless,—F. 

S. 47. Unlawfully to mask, alter, or remove any light or signal, 
or exhibit any false light or signal, with intent to bring any 
ship, or boat into danger, or unlawfully and maliciously to do 
anything tending to the loss of any ship, or boat, and for which 
no punishment is hereinbefore provided,—F. 

S. 48. Unlawfully and maliciously to cast adrift, remove, alter, 
or destroy, (or do any act with similar intent), or in any other 
manner to injure or conceal any boat, buoy, or mark used or 
intended for the guidance of seamen for the purpose of 
navigation,—F. 

S. 49. Unlawfully and maliciously to destroy any part of any 
ship or vessel which shall be in distress or wrecked, or any 
goods, or articles of any kind belonging to such ship or vessel,—~ 


/ 8.50. To send, deliver, or utter, or directly or indirectly re 


/to be received, knowing-thecontentsthereof, any letter or writ-\) 


ing threatening to burn or destroy any house, barn, or other | 


agricultural produce or any grait, hay or straw, or other! 


private, for which no punishment is hereinbefore provided, the / 
damage being to amount exceeding £50,—M. * 


In a charge under s. 51 the question is what was the damage to the property, 


<not to the particular owner. R. v. Hewitt (1912). ‘ 


S. 52. Wilfully or maliciously to commit any damage, injury,“ 
or spoil to or upon any property, public or private, where the 
damage does not exceed £50 for which no punishment is herein- 
before provided,—O. Pen. £50 or 6 mos. imp. Also compensation — 
up to £50. Not to extend where party acted under a fair and © 
reasonable supposition that he had a right to do the act, nor to | 
any trespass, not being wilful and malicious, committed in hunt-// 
ing, fishing, or in pursuit of game. i 4 

In secs. 51 and 52 the damage is increased to £50 by eu Justice Act, 


\ 1951, S. 12 which also enacts the penalties shown in $ 


To prosecute for malicious damage under s. 52, it is not necessary that the 
GArdai should witness the offence, but it is suggested that they need not 
prosecute where action is taken by the owner of the property. 
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' In the case of a summons under s. 52 at the suit of poor law guardians it 
was held that the guardians could appear by their officer duly authorised. 
During the hearing of the case Palles L.C.B., said: “This is a criminal offence 

~ and any person could institute proceedings.”? Guardians of Mitchelstown 
Union v. Duffy (1893). 

Compensation (not exceeding £50) which, under’ s. 52, shall in the case of 

_ private property be paid to the party aggrieved, must be to a persona designata. 
In this case it was assumed that the police can prosecute under the section, and 
also, that where they do prosecute compensation can be given to the aggrieved 
party. R. (Williams) v. King’s Co. J. J: (1902). ; 

S. 53. Provisions in last section to extend to wilfully or 
maliciously committing any injury to any tree, sapling, shrub, or 
underwood, for which no punishment is hereinbefore provided. 

S. 54. To make or manufacture, or knowingly have in 
possession any explosive, or any machine, instrument or thing 
for the purpose of committing any F. in this Act,—M. * 

y §.55. Any justice, where any machine or thing, explosive, 

/ &c., is suspected to be made, for being used in any of the 

if felonies in this Act, upon reasonable cause upon oath may issue 
a warrant for searching in_the day time any house, or other / 

» place, or any carriage, &c., in which the same is suspected to/ 

\ be made, kept or carried. 

~* See also Explosives. =“ 

S. 57. Any member of the Garda may arrest without warrant 


a any person whom he finds lying or loitering in any. place during 
¥ A the night and whom he has good cause to suspect of having 
4 Conimitted or being about_to.commit any F. under this Act. 
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» §. 61. Any person found committiig any offence against this 
| Act, whether punishable“tipon indictment or summary conviction, 
ee 0 may be immediately apprehended without a warrant, by. any 
ie member of the Garda, or the owner of the property injured, or 
his servant, or any person authorized by him, and forthwith 


dealt with according to law. 

Statutory county court rules of procedure under L.. G. I. Act, 1898.—Rule 5} 
fithin seven days from the commission of a criminal injury the applicant 
r some one acting on his behalf, shall in all cases cause a preliminary notice 
of his intention to apply to the court for compensation to be served on the 
secretary of the council for the county where the injury was committed, and’ 
upon the Sdirsint or other member in charge of the Gdrda barracks nearest) 
to the place where such injury was committed. Provided, however, that where 
the injury has been committed in the city of Dublin, the service of such pres 
liminary notice shall be upon the town clerk and the Commissioner of the. 
Garda Siochana. Such preliminary notice shall give particulars of the! 
time and place, when and where such injury was committed, the nature of) 
the injuries, and whether to person or property or both, with details of the 
property injured or destroyed, and the amount of damage sustained. 

See R.O. “C. 54” for 30/9/39. : 


MARINE STORE DEALERS 
| _ Merchant Shipping Act, 1894 (57 & 58 Vic., c. 60). 
S. 538. Every person dealing in marine stores of any kind 


‘ 
\ 


shall have his name and the words “dealer in marine stores” 
distinctly painted in letters of not less than six inches in length, 
on. every’ warehouse and place of deposit belonging to him. 
Neglect to do so,—O. Pen. £20. Sot 

S. 539. He shall keep proper books to record all marine stores 
received stating in respect of each article the time at which and 
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the person from whom he purchased or received the same, and 
business and place of abode of that person. Neglect to do so,— 
O, Pen. £20. 


~ S$. 540. Marine stores not to be purchased from any person 


apparently under the age of 16 yrs—O. Pen. £5 
S. 541. He shall not cut up any cable, &c., exceeding five 


j fathoms (30 ft.) in length or unlay the same into twine, &c., 


i 


y 


without obtaining a written permit from a justice or the receiver 
of wreck, 

S. 542. Permit to be advertised one week in a newspaper 
circulating locally before dealer cuts up cable, &c. Justice may 
on sworn information grant warrant to person believing cable, 
&c., to be his property, to require production of cable, &c., and 
of dealer's books for inspection by such person. Failing to 
comply with any foregoing requirement of this section, without 
reasonable cause,—O. Pen. £20. 


MERCHANDISE MARKS ACT, 1887 (50 & 51 Vic., c. 28). 


S.2. (1) Every person who forges any trade mark; or 
falsely applies to goods any trade mark or pretended trade mark; 
or makes any instrument for forging a trade mark; or applies 
any false trade description to goods, or disposes of or has in his 


possession any instrument for forging a trade mark; or causes. 


any of the things above in this section mentioned to be done, 
shall, unless: he proves that he acted without intent to defraud, 
be guilty of O. Pen. Ist O., £20 or 3 mos. imp.; Sub., O. £50 or 
6 mos. 

(2) Every person who sells, or exposes for, or has in his pos- 
session for, sale, or any’ purpose of trade or manufacture, any 
goods or things to which any forged trade mark or false trade 
description is applied, or to which any trade mark, or mark so 
nearly resembling a trade mark as to be calculated to deceive, is 
falsely applied, as the case may be, shall, unless he proves (a) 
that having taken all reasonable precautions against committing 
an offence against this Act, he had at the time of the commission 
of the alleged offence no reason to suspect the genuineness- of 
the trade mark, or trade description; and (b) that on demand 
made by or on behalf of the prosecutor, he gave all the informa- 
tion in his power with respect to the persons from whom he 
obtained such goods or things; or (c) that otherwise he had 


acted innocently — be guilty of O. Pen. as above. 

‘To prove innocence the vendor must show that he was not aware he was 
violating the statute—Thwaites v. “McEvilly (1905). And mere ignorance 
of the statute is not enough—Stone v. Burn (1910). . 


(3) Every thing by means of or in relation to which an offence 
has been committed may be forfeited. 
(4) Forfeited articles to be destroyed or disposed of by court. 


(6) A person charged with an offence under this Act before 


a court of summary jurisdiction, shall, on appearing before the 
court, and before the charge is gone into, be informed of his 
right to be tried on indictment, and if he requires shall be so 
tried. 
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S. 3. For the purpose of this Act—the expression “trade 
mark” means a trade mark registered as such, the expression 
“trade description” includes any description, statement, or other 
indication direct or indirect as to the number, quantity, measure, 
gauge or weight of any goods; or their place of origin, or mode 
of manufacture, or material of which they are made or any 
special right or privilege normally applying to such goods. 

S. 5. (1) A person shall be deemed to apply’ a trade mark, or 
mark or trade description to goods who:— 

(a) applies it to the goods themselves; or 

(b) applies it to any covering label or other thing in or with 
which the goods are sold or exposed for sale etc., or 

(c) places, encloses, or annexes any goods which are sold, 
etc., in, with, or to any covering, etc., to which a trade 
mark or trade description has been applied; or 

(d) uses a trade mark, or mark, or trade description in any 
manner calculated to mislead that it refers to the goods’ 
description. 

(2) The expression “covering” includes any stopper, cask, 
bottle, vessel, box cover, capsule, case, frame, or wrapper; and 


the expression “label” includes any band or ticket. 

A verbal description merely does not constitute a false trade description 
within the Act—Coppen v. Moore (No. 1), 1898. 

In Budd v. Tucas (1891) it was held that an invoice sent with the goods 
amounted to a trade description, and also that evidence of previous trans- 
actions between the parties was admissible. 

If a trade mark is falsely applied the fact that fraud is not intended or any 
person actually deceived—(Thwaites v. McEvilly, 1904), or that the article 
sold is as good as or better than the article represented to be sold—(Kir- 
shenboim v. Gluskstein, 1898) affords no defence. 


S. 12. Where a summons has been issued for an offence under 
this Act or a warrant for the arrest of the defendant, a District 
Justice or Peace Commissioner may, if satisfied by information 
on oath that any goods or things by means of or in relation to 
which. such offence has been committed are in any house or 
premises of the defendant or otherwise in his possession or 
under his control in any place, issue a warrant authorizing any 
Garda named in warrant to enter such house, &c., at any reason- 
able time by day and to search there for and seize and take 
away those goods and things which are to be brought before the 
court to determine whether they are liable to forfeiture. 

(2) Court may make forfeiture order as to goods liable to 
forfeiture where owner is unknown or cannot be found. 

S. 15. Prosecutions under Act to be commenced within three 
years after commission of offence or one year after the dis- 
covery thereof by prosecutor, whichever first happens. 

S. 19. (3) Servant is not personally liable if he bona fide 
acts according to his master’s instructions, and that on demand 
of prosecutor he gives full information as to his master. 


MISDEMEANOUR 
This term is used to indicate all indictable offences which 


do not amount to treason or felony. At common law, except 
in connection with a breach of the peace, there is no 
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power of.arrest without warrant for,—M. Many pebeiney 


/ misdemeanours carry a power of arrest without warrant subject. 
- to the conditions laid down in the statute. { 


The principal misdemeanours are:— 

Assault, affray, riot, unlawful assembly, perjury, bribery, conspiracy, 
concealment of birth, incest, attempted suicide, obtaining money or goods 
by false pretences, uttering counterfeit coin, intimidation, most crimes under 
the Criminal Law Amendment Acts, and many under the Offences Against 
the State Act, 1939. : 


MISPRISION OF FELONY 


A person who knows a felony to have been committed, and 
having been no party to it, conceals it, is guilty of misprision 
of felony,—M. 


MONEYLENDERS ACT, 1933. 


S. 5. (1) Every moneylender shall take out annually in respect 
of every address at which he carries on his business a money- 
lender’s licence, which shall expire on the thirty- first day of 
_Julyin every year. 

(2) Issue of licence by Revenue Commissioners. 

(3) Every moneylender’s licence shall be taken out by such 
person in his true name, and if taken out by any person in any 
name other than his true name such licence shall be void. 

(5) Carrying on business as a moneylender without a licence or 
otherwise contravening the provisions of this section —O. Excise 
Penalty. 
| S. 6 (1) A moneylender’s licence shall not be granted except 
to a person who holds a certificate granted under this section. 

\ (2) Certificates shall be granted by the Justice of the District 
fourt area in which moneylender’s business is to be carried on. 
| (3) A certificate shall not be granted except to an Irish citizen 

or, if a company, an Irish-owned body corporate. 

See also Moneylenders Act Rules, 1933, S.R.O.. 160/33. 

(5) A certificate shall come into force on the date sfacsea 
therein, and shall expire on the next following 3lst July. 

(8) A certificate shall not be refused except on some one or 
more of the following grounds :— 

(a) that the grant is prohibited by S. 6 (3) above; 

(b) that satisfactory evidence has not been produced of the 
good character of the applicant, and in the case of a 
company of those responsible for its management; 

(c) that satisfactory evidence has been produced that the 
applicant, or any person responsible or proposed for 
the management of his business as a moneylender, is 
not a fit and proper person to hold a certificate; 

(d) that applicant or any person responsible or proposed for 
management of his business as a moneylender is by 
order of a court disqualified to hold a certificate; 

(e) that the applicant has not complied with rules ‘made 
under this section with respect to his application; 

(f) that the applicant has failed to satisfy the court that 


he is a person of financial stability; 


; 
: 


° 


a yy rE aT er 


394 The Garda Siochana Guide 
| (g) that the applicant is the holder of a bookmaker’s licence; 


of intoxicating liquor. 
(9) A superintendent of the Garda Siochana of, or any 


frees in, the District Court area in_ which an application for a 
‘certificate is made shall have the right to appear in court and 


Oppose the granting of a certificate on any one or more of the 
grounds mentioned in the last preceding sub-section, and to be 
heard and to call witnesses in support of his objection. 


+ (10) Appeal against refusal’ of a Justice to grant certificate 


‘may be brought to Circuit Court. 

S. 8. If a moneylender issues or publishes, or causes to be 
issued or published, any advertisement, circular or document of 
any kind containing expressions suggesting that he carried on 
banking business he shall be guilty of,—O. Pen. lst O. £100; Sub., 
O. £100 or 3 mos. 

S. 10. (1) No person shall knowingly send or deliver or cause 
to be sent or delivered to any person in the State except in 
response to his written request any circular or other document 


advertising particulars of the name, address or telephone number* 


of a moneylender, or containing an invitation— 
(a) to borrow money from a moneylender ; 
(b) to enter into any transaction involving the borrowing 
of money from a moneylender; 
(c) to apply to any place to obtain information or advice as 
to borrowing money from a moneylender. 
(2) A business card in conformity with the requirements of the last fore- 


going section may be sent out by post if it contains only the following, any © 


authorised address at which he carries on bustness as a moneylender and the 
telegraphic address and telephone number thereof, any address at which he 
formerly carried on business, a statement that he lends money with or without 
security, and of the highest and lowest sums that he is prepared to lend, and 
a statement of the date on which the business carried on by him was first 
established. 

(3) No person shall publish or cause to be published in any 
newspaper or other printed paper issued periodically for public 
circulation, or by means of any poster or placard, an advertise~ 
ment advertising any such particulars, or containing any such 
invitation, as are or is mentioned in sub-section (1) of this 
section. 


(4) An advertisement may be published by or on behalf of a money- 
lender in any newspaper, etc., or by means of a poster or placard exhibited 
at any authorised address of the moneylender, if it contains only the 
following particulars, any authorised address at which he carries on 
business as a moneylender and the telegraphic address and telephone 
number thereof, any address at which he formerly carried on business, 
a statement that he lends money with or without security; and of the 
highest and lowest sums that he is prepared to lend, and a statement of 
the date on which the business carried on by him was first established. 


(5) No moneylender or any person on his behalf shall employ 
any agent or canvasser for moneylending transactions, and no 
person shall act as such agent or canvasser, or demand or receive 
any commission therefor. 

(7) Contravention of any of the provisions of this section,— 
O. Pen. £20 or one month imprisonment. And the transaction 


>]  (h) that the applicant is the holder of a licence for the sale a 
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shall be illegal, unless the moneylender proves that the con- 
travention occurred without his consent or connivance, 

S. 14. It shall not be lawful for any moneylender or his agent 
to send any written communication, relating .to a money-lending 
transaction to the borrower or intending borrower, unless such 
communication is sent in a sealed envelope having written 
thereon the word “personal” and no other words save and 
except the name or the name and address of the borrower or 
intending borrower. Contravention,—O. Penalty £20. 

S. 15, (1) It shall not be lawful for any moneylender or his 
agent to visit, for purposes connected with a moneylending 
transaction, the borrower or intending borrower at any place 
where the borrower or intending borrower is employed or carries 
on business, unless the borrower or intending borrower resides 
at such place. Contravention,—O. Penalty £20. 

S. 21. No person shall carry on business as a moneylender, 
personally or by an agent, on Sunday, Christmas Day, Good 
Friday or St. Patrick’s Day. Contravention,—O. Penalty £20. 


MOTOR CARS 
See Roads Act, 1920, etc., and Road ‘Traffic Act, 1933. 
MOTOR CAR (INTERNATIONAL CIRCULATION) ACT, 1909 
(D Eat 7-37} 


S. 1. The Minister for Local Government may make Regula- 
tions in reference to the grant of travelling passes, etc., for Irish 
citizens taking their motor cars temporarily abroad, and for modi- 
fying the Motor Car Laws here in the case of cars brought tem- 
porarily into Ireland. 3 

See also s. 13 of the Finance Act, 1920; s. 12 of Roads Act, 1920; and 
s. 42 (2) Roads Traffic Act, 1933. 

The Regulations now in force are _The Road Vehicles (International 
Circulation) Regulations, 1934. S.R.O., 119/34, as amended by S.R.O. 
28/1937 and S.RO. 190/1988. The Motor Car (International Circulation) 
(Amendment) Order, 1934, S.R.O. 116/34 and The Road Traffic (Driving 
Licence) (Non-Residents) Regulations, 1934, S.R.O. 216/34 and Road 
Traffic (Third Party Risks) (Visiting Motorists) Regulations 1952 S.I. 
No: 383/52, are also of reference, 


MUSICAL COPYRIGHT 
Industrial and Commercial Property (Protection) Act, 1927. 


S. 182. The District Court, upon the application of the owner 
of the copyright in any musical work, of which pirated copies 
are being hawked, carried about, sold, or offered for sale, may by 
order authorise a member of the Garda Sifochana to isseize such 
copies without warrant and to bring them before the court. 

S. 183. If any person shall hawk, carry about, sell; or offer 
for sale any pirated copy of any musical work, every such pirated 


copy may be seized by any member of the Garda_Siochana.. 


without warrant on the request in writing of the apparent owner 
of-the-eopyright in such work, or of his agent thereto authorised 
in writing, and at the risk of such owner, and brought before the 
District Court. 

S. 184. (1) Every person who prints, reproduces, or sells or 
exposes, offers, or has in his possession for sale, any pirated 


copies of any musical work, or has in his possession any plates 
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for the purpose of printing or reproducing pirated copies of any 
musical work, shall (unless he proves that he acted innocently) 
be guilty of O. Penalty 45. | 
(2) Any member of the Garda Siochana may take into custody | 
without warrant any person who in any street or public place 
sells or exposes, offers, or has in his possession for sale any 
. pirated copies of any such musical work as may be specified in 
| any general written authority addressed to the superintendent of 
' \\ the Garda Siochana for the ‘district to which the authority relates 
| and signed by the apparent owner of the copyright in such work 
or his agent thereto authorised in writing, requesting the arrest, 
at the risk of such owner, of all persons found committing offences 
under this section. 

(3) A copy of every written authority addressed to a superin- 
tendent of the Garda Siochana under this section shall be open 
to inspection at all reasonable hours by any person without pay- 
ment of any fee, who may take details of same. 

S. 185. (1) If the District Court is satisfied by information on 
' oath that there is reasonable ground for suspecting that an 
offence against this Part of this Act is being committed on any 
' premises, the court may grant a search warrant authorising the 
‘| member of the Garda Siochana named therein to enter the 
' premises between the hours of six of the clock in the morning 
and nine of the clock in the evening, and, if necessary, by force. 
- and to seize any copies of any musical work or any plates in 
' respect of which he has reasonable ground for suspecting that 
an offence against this Part of this Act is being committed. 
t (2) All copies of any inusical work and plates seized under this. 
| section shall be brought before the District Court. 


NATIONAL MONUMENTS ACT, 1930. 
{See R.O. “A. 38” for 30/6/30 and “‘A. 68” for 31/3/31] 


S. 2. In this Act “archaeological object” means any chattel) | 
whether in a manufactured or partly manufactured or an un-\. 
/ manufactured state which by reason of the archaeological interest | | 
/ attaching thereto or of its association with any Irish historical | 
/ event or person has a value substantially greater than its intrinsic 
(including artistic) value, and the said expression includes ancient 
human and animal remains and does not include.treasure trove 
in which the rights of the State have not been waived. : 

S. 14. In relation to a national monument of which the Com- 
missioners of Public Works or a local authority are the owners 
or the guardians or in respect of which a preservation order 
is in force, it is unlawful (except with consent of such controlling 
authority) in any manner to injure or interfere with same, or to 
‘disturb the ground within, around, or in proximity to any suc 
national monument, or to sell for exportation or to export any 
such national monument or any part thereof. 

(4) Contravention of section—O. Penalty £50 or six months’ 
imprisonment, or both. 

-§. 17. (4) Burying the remains of a deceased person within 
or in the precincts of a national monument in contravention of 
an order made by the Commissioners of Public Works, or erecting 
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any headstone, railing, etc., around any grave in contravention 
of section—O. Penalty £20. 


S. 20. (3) Obstructing or otherwise interfering with an officer 
of the Commissioners of Public Works in inspecting any national 
monument or lands or premises under Act shall be guilty of O. 
Penalty £5, 


rm S. 23. (1) Every person who finds any archaeological object 
shall, within fourteen days after he has found such object, make 
fa report of such find to a member of the Garda Siochana 
/ where such object was so found or the Keeper of Irish Antiquities 
‘jin the National Museum and shall when making such report state 
his own name and address, the nature or character of the said 
/ object and the time and place at which and the circumstances 
in which it was found by him, and shall also give to any member 
of the Garda Siochana or to the said Keeper on request any in- 
formation within his knowledge in relation to such object or the 
finding thereof and shall permit any member of the Garda 
| Siochana or the said Keeper to inspect, examine or photograph 
such object. 
(2) Every person who finds an archaeological object and— 

(a) fails without reasonable excuse to make report, or, 

(b) knowingly makes a false or misleading report, or 

(c) fails or refuses to give to said member or Keeper 

information of such object or its finding, or 
(d) knowingly gives false or misleading information shall be 
guilty of O. Penalty £10. 


S. 24, (1) To export or attempt to export or sell for export 
any archaeological object except under licence issued by the 
Minister for Education,—O. Pen. £50 and/or 6 mons. imp. 


S. 25. (1) To injure, deface or destroy any archaeological 
object, or to alter any archaeological object (except under licence 
from Minister for Education),—O. Penalty £50 or six months’ 
imprisonment, or both. 

S. 26. (1) Except in accordance with a licence issued by the 
Commissioners of Public Works to dig or excavate any land for 


any archacological purpose,—O. Penalty £25. 

(4) Nothing in this section shall apply to or render unlawful digging 
or excavation in or under any land for or in the course of any agricul- 
tural or industrial operation nor shall a licence under this section operate 
to render lawful the doing of anything which would be unlawful if this 
section had not been passed. 


NIGHT WORK (BAKERIES) ACT, 1936 


S. 2. This Act applies to every bakery carried on for the 
manufacture of bread, pastry or other flour confectionery, other 
than a bakery in which the work of such manufacture is done 
by members. of a household for persons therein. 

S. 3. It shall not be lawful for any person who carries on 
a bakery to which this Act applies— 

(a) to carry on or to permit any adult worker, i.e., not less 
than 18 years, to carry on in such bakery at any time in 
the period of night any process of manufacture which is 
neither the manufacture of biscuits for sale wholesale nor 
exceptional work, nor 
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(b) to. permit any young person, i.e., less than 18 years, to 
carry on in such bakery at any time in the period of 
night any process of manufacture which is not the manu- 
facture of biscuits for sale wholesale. 


Contravention,—O. Penalty £10. 


S. 4. (1) The Minister for Industry and Commerce may make 
regulations prescribing the period of night under Act. 

See Night Work (Bakeries) (The Period of Night), Order, 1937, £.R.O. 
9/837 which fixes 10 p.m. to 6 a.m. as the period of night. 

S.5. The Minister for Industry and Commerce may make 
regulations prescribing.exceptional work for the purposes of this 
Act, 

See The Night Work (Bakeries) (Exceptional Work) Order, 1937, S.R.O. 
7/37. The following temporary Orders have also expired:—S.R.O, 8/37, 
70/37, 136/37, and 223/37. 

S. 8 It shall be a good+defence to any proceedings under this 
Act if defendant shows to the satisfaction of the court that any 
act occasioning such breach was— 

(a) necessary to avoid serious interference with the ordinary 
working of a bakery to which this Act applies, and 
(b) that such necessity arose from any one or more of the 
following causes, that is to say :-- 
(i) through an accident, 
(i) through avoiding an accident, 
(iii) through doing urgent repairs to plant, or 
(iv) through an act of God. 


S.9. Any member of the Garda Siochana, if authorised 
in writing by an Inspector of the Garda Siochana so to do, 
may enter at any time in the period of night any premises which 
are or which he believes or suspects to be a bakery to which 
this Act applies and may there make such searches and investi- 
gations as such member thinks proper, may ask of any person 
found in such premises such questions in relation to the said 
premises and the work done therein as such member thinks 
proper, and may demand of any such person his name and address. 


(2) The occupier of any premises, which a member of the 


| Garda Siochana is entitled to enter under this section, shall 
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_ facilitate such member in exercising his powers, and if he fails 
_ or refuses to do so, is guilty of O. Penalty £10, 


(3) Every person who shall— 

(a) obstruct or impede any member of the Garda Siochana 
in the exercise of any powers under section, or 

(b) fail or refuse to answer to the best of his ability any © 
question asked of him by any such member under 
Séction; of 

(c) knowingly give a ialse or misleading answer, or 

(d) when his name or his address is demanded of him under 
section to fail or refuse to give his name or address, or 
give a false or misleading one, 

shall be guilty of —O. Penalty £10. 


ON eae 
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NOXIOUS WEEDS ACT, 1936 
See S. 8 and R.O. “C, 219” for Or. 30/6/38. 


S. 2. Minister for Agriculture may make orders declaring 


certain plants to be noxious weeds in specified areas, etc. 
See the Noxious Weeds (Thistle, Ragwort and Dock) Order, 1937, S.R.O. 


103/37. 
S. 3. Where any noxious weeds are growing on any land the 
responsible person in respect of such land, or if there are two 


or more such persons, each of them severally, shall be cuilty 
of,—O. Penalty £20. 


See Circulars A. 72/407/35 of 18/6/753 and 14/7/°50. 


. cg tae of the following persons is a responsible person in relation to 
and— 


(a) any person. who is the owner of such land, 
any person who is the occupier of such land, 
(c) any person for the time being entitled to use it, 


) any person who as steward or bailiff is responsible for the care 
or management of such land, 


(e) in case such land is a public road, the local authority charged 
with the maintenance of such road. 


S. 4. Any member of the Garda Sioch4na and any Inspector 
of Minister for Agriculture may at all reasonable times enter 
upon any land situated in any area to which any Order under 
Act relates to ascertain whether any noxious weeds are growing 
on such land. | 

S. 5. (1) Any member of the GArda Sfochana and any such 
Inspector who finds any noxious weeds growing on any land may 
serve on a responsible person for such land a notice requiring 
him to destroy such specified noxious weeds in the manner and 
within the time specified. 

Failure to comply with notice,—O. Penalty £20. 

S. 6. (1) Any notice which any member of the GArda Siochana 
or such Inspector is authorised to serve under this Act shal] be 
sufficiently authenticated if signed by a member of the Garda 


-or the Inspector by whom such notice is served. 


, (2) Such notice may be served on a person— 

(a) by delivering it to such person, 

(b) by leaving it at the address at which such person 
ordinarily resides, 

(c) by sending it by post addressed to such person at the 
address at which he ordinarily resides, 

(d) when the address at which such person ordinarily resides 
cannot be ascertained by reasonable inquiry, by deliver- 
ing it to some person over sixteen years of age resident 
or employed on such land or by affixing it in a con- 
spicuous position on such land. 

S. 8 (3) of this Act also provides that where names of owner or occupier 
cannot reasonably be ascertained, a notice may be addressed to “ the 
owner’”’ or “the occupier ’’ without naming him, : 

S. 7. Any person on or about any land who refuses to furnish 

to any member of the Garda or any such inspector information 
in his possession as to the ownership, occupation, or use of such 
land, or who knowingly gives to any such member or inspector 
false information as to the ownership, occupation or use of such 
land, or who obstructs any such member Or inspector or any 
person acting under the direction of the Minister in the exercise 
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of any of the powers vested in or in the performance of any 
duties imposed on any such member, inspector or person by this 
Act shall be guilty of —O. Penalty £20. 


S. 8 (1) Proceedings under Act not to be instituted except by 
or with the consent of the Minister for Agriculture. 


OATHS 


Person without. legal authority noeeernad ¢ an oath whether 
such oath is harmless or not is guilty of M. R. v. Eadon (1813). 

See also. Offences Against the State Act 1939, s. os 

Oaths Act, 1888 (51 & 52 Vic., c. 46). 


S.1. Every person upon objecting to be sworn, and stating 
as the ground of such objection, either that he has no religious 
belief or that the taking of an oath is contrary to his religious 
belief, shall be permitted to make his solemn affirmation instead 
of taking an oath in all places and for all purposes where an oath 
is or shall be required by law, which affirmation shall be of the 
same force and effect as if he had taken the oath; and if any 
person making such affirmation shall wilfully, falsely, and cor- 
ruptly affirm any matter or thing which, if deposed on oath, 
would have amounted to wilful and corrupt perjury, he shall be 
liable to prosecution, indictment, sentence, and punishment in 
all respects as if he had committed wilful and corrupt perjury. ° 


S. 2. Every such affirmation shall be as follows: “I, A.B., 
do solemnly, sincerely, and truly declare and affirm,’ and then 
proceed with the words of the oath prescribed by law, omitting 
any words of imprecation.or calling to witness. 

S. 3. Where an oath has been duly administered and taken, 
the fact that the person to whom the same was administered had. 
at the time of taking such oath no religious belief ishall not for 
any purpose affect the validity of such oath. 


S.4. Every affirmation in writing shall commence, “I , 
of——, do solemnly and sincerely affirm”; and the form in lieu 
of jurat shall be, “ Affirmed at——, this——day of——, 19——. 
Before me.” 


Oaths Act, 1909 (9 Edw. 7, c. 39). 


S.2. (1) Any oath may be administered and taken in the form 
and manner following :— 

The person taking the oath shalt hold the New ‘Testament, or, 
in the case of a Jew, the Old Testament, in his uplifted hand, and 
shall say or repeat after the officer administering the oath the 
words “I swear by Almighty God that . ” followed by the 
words of the oath prescribed by law. } 

(2) The officer shall (unless the person about to take the oath 
voluntarily objects thereto or is physically incapable of so taking 
the oath) administer the cath in form and manner aforesaid; 
but in the case of a person who is neither a Christian nor a Jew, 
the oath may be administered i in any lawful m 

S. 3. In this Act the word “officer” shall mean and include 
any and every person duly authorised to administer oaths. 
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FORMS OF OATHS, ETC, , 
Information or Affidavit—You shall true answers make to all such 
questions as shall be demanded of you touching this (information or 


affidavit). : ; 
Oath of a Waitness.—The evidence which you shall give to this Court 


touching this (if a civil proceeding, this case; if a crime or offence, this 
complaint or this charge) shall be the truth, the whole truth, and nothing 
but the truth. . : 

Quaker or Moravian (1 & 2 Vic., c. 77)—I, A.B., being one of the 
people called Quakers (or one of the persuasion of people called Quakers, 
or of the United Brethren called Moravians, as the case may be), and 
entertaining conscientious objections to taking an oath, do solemnly, sin- 
cerely, and truly declare and affirm, &c. : : 

Interpreter’s Oath.—You shall well and truly interpret and explain to 
the Court (and Jury) the evidence given in this case (trial or inquiry). 
according to the best of your skill and understanding. So help you God, 
(The interpreter is to be first sworn, and he will then administer the oath 
to the witness.) And in the jurat add: Sworn before me. etc., the same 
having been first read over and explained to him in the language by 
C.D.. who was first duly sworn to interpret and explain the same. 


OFFENCES AGAINST THE STATE ACT, 1939. 
PART IL. | 


S.1. This Act may be cited as the Offences against the State 
Act, 1939. 
- §.2. In this Act — “organisation” includes associations, 
societies, and other organisations or combinations of persons; 
“document” includes a book, newspaper, or other periodical 
publication, and also a pamphlet, leaflet, circular, or advertise- 
ment; “incriminating document” means a document issued by or 
ctianatife TeOer mer TITAS poanisation or appearing to be so 
issued, etc., or appearing to aid or abet any such organisation or 
calculated to promote its formation; “treasonable document ” 
includes a document which relates to the commission of treason; 
“seditious document” includes— 
(a) a document containing matter calculated to undermine 
the public order or the authority of the State, and 
(b) a document which suggests that the government function- 
ing is not the lawful government of the State or that 
there is in existence in the State any other body or 
organisation not functioning under the Constitution 
which is entitled to be recognised as being the govern- 
ment of the country, and 
(c) a document which suggests, etc., that the military forces 
maintained under the Constitution are not the lawful 
military forces of the State, or that there is in existence 
in the State a body or organisation not established and 
maintained by virtue of the Constitution which is en- 
titled to be recognised as a military force, and 
(d) a document in which words, abbreviations, or symbols 
referable to a military body are used in referring to 
an unlawful organisation ; 
the word “offence” includes treason, felonies, misdemeanours, 
and statutory and other offences; 
references to printing include every mode of representing or re- 
producing words in visible form. ‘ 
S. 3. Any power conferred by this Act, on an officer of the 
Garda Siochana not below the rank of chief superintendent may 


. 
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be exercised by any superintendent of the Garda Siochana who 
is authorised (in respect of any particular power or any particular 
case) in that behalf in writing by the Commissioner of the Garda 
Siochana. 


PART IIL—OFFENCES AGAINST THE STATE 


S. 6. (1) Every person who usurps or unlawfully exercises any 
function of government, executive, legislative or judicial, or by 
forming, maintaining, or being a member of an armed force or a 
purported police force not legally authorised, or by any other 
action or conduct whatsoever, shall be guilty of,—F. 

(2) To attempt or aid or abet or conspire to do or attempt to | 
do any such thing or to advocate or encourage the doing of any 
such thing,—_M 

S. 7. (1) Every person who prevents or obstructs, or attempts 
or is concerned in an attempt to prevent or obstruct, by force of 
arms or other violent means or by any form of intimidation the 
carrying on of the government of the State or any branch 
(whether legislative, judicial, or executive) of the government of 
the State or the exercise or performance by any member of the 
legislature, the judiciary, or the executive or by any officer or. 
employee (whether civil (including police) or military) of the 
ste of any of his functions, powers, or duties shall be guilty 
of,—F. 

(2) To aid or abet or conspire to do any such thing or ad- 
vocate or encourage same,—M. 

S. 8. (1) Person who prevents or obstructs, or attempts, etc., 
by force of arms or other violent means or by any form of in- 
timidation the exercise by the President of any of his functions, 
commits—F. 

(2) To aid or abet or conspire to do any such thing or advocate 
or encourage same,—M. 

S.9. (1) Every person who shall with intent to undermine 
public order or the authority of the State commit any act of 
violence against or of interference with a member of a lawfully 
established military or police force (whether such member is or 
is not on duty) or shall take away, injure, or otherwise interfere 
with the arms or equipment, or any part of the arms or equip- 
ment, of any such member shall be guilty of,—M. 

(2) Every person who shall incite or encourage any person 
employed in any capacity by the State to refuse, neglect, or omit 
(in a manner or to an extent calculated to dislocate the public 
service or a branch thereof) to perform his duty or shall incite 
or encourage any person so employed to be negligent or insub- 
ordinate (in such manner or to stich extent as aforesaid) in the 
performance of his duty shall be guilty of,—M. 

(3) To attempt to do any thing prohibited under either (1) or 
(2) or aid or abet or conspire to do or attempt to do any such 
thing or advocate or encourage same,—M. 

S. 10. (1) It shall not be lawful to set up in type, print, publish, 
send through the post, distribute, sell, or offer for sale any 
document which is or contains or includes an incriminating 
document, or a treasonable document, or a seditious document. 
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(2) It shall not be lawful for any person to send or contribute 
to any newspaper or other periodical publication or for the pro- 
prictor of same to publish in such newspaper or publication any 
letter, article, or communication which is sent or contributed by 
or on behalf of an unlawful organisation or which is of such a 
nature that the printing of it would be a contravention of 
sub-section (1) above. | 

(3) Contravention,—O. Penalty, £100 or six months’ imprison- 
ment. Court may order forfeiture of document, etc., and print- 
ing machinery. 

(4) Every person who unlawfully has in his possession a 
document which was printed or published in contravention of 
this section or a newspaper or other periodical publication 
containing a letter, article, or other communication published 
therein in contravention of this section shall, when so requested 
by a member of the Garda Siochana, deliver up to such member 
every copy in his possession of such document or of such news- 
paper or publication (as the case may be), and if he fails or re- 
fuses so to do he shall be guilty of—O. Penalty three months’ 
imprisonment. 

(5) Exemption for official documents, or those referring to 
proceedings of any lawful court or tribunal. 

S.11. Minister for Justice may prohibit Foreign newspapers 
etc., containing seditious or unlawful matter, and by Order may 
authorise the Garda to seize and destroy same. 

S. 12. (1) It shall not be lawful for any person to have any 
treasonable document, seditious document, or incriminating 
document in his possession or on any lands or premises owned 
or occupied by him or under his control,—O. Penalty. £50 or three 
months’ imprisonment. 

(3) It shall be a good defence to such charge to prove— 

(a) that accused is an officer of the State and had possession of the 
document in the course of his duties, or 


(b) that he did not know the document was there, or G 
(c) that he did not know the nature, etc., of the document. 


(4) Every person who has in his possession a treasonable 
document, seditious document, or incriminating document shall, 
when so requested by a member of the Garda Siochana, deliver 
to such member the said document and every copy in his pos- 
session. To fail or refuse so to do,—O. Penalty, three months’ 
imprisonment. . 

(5) Where the editor, etc., of a newspaper or other periodical 
publication receives a document which appears to him to be a 
treasonable document, a seditious document, or an incriminating 
document and such document is not published by him, the follow- 
ing provisions shall have effect :— 3 

(a) if such editor, etc., is requested by a member of the 
Garda Siochana to deliver up such document to such 
member, he may, in lieu of so delivering it up, destroy 
it in the presence of such member; or 

(b) such proprietor, etc., may destroy same himself within 
twenty-four hours of receipt. | : 

S. 13. (1) Every person who shall print for reward any docu- 
ment shall do every of the following things, that is to say:— 
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(a) at the time of or within twenty-four hours after printing 
such document, print or write on at least one copy of 
such document the name and address of the person for 
whom or on whose instructions it was printed; 

(b) retain, for six months from the date on which such 
document was printed, a copy of such document on 

| which the said name and address is printed or written; 
| (c) on the request of a member of the Garda Siochana at 

; any time during the said period of six nths, produce 

4 ‘for the inspection of such member ffie nei ap 

(2) Failure to comply with (1), O. Penalty, first O., £25; 

_f subsequent O. £50. 
i (3) This section does not apply to any newspaper or other 
publication printed by the proprietor on his own premises. 

S. 14. (1) Every person who shall print for reward any docu- 
ment which he knows or has reason to believe is intended to be 
sold or distributed or to be publicly or privately displayed shall, 

a if such document consists only of one page or sheet printed on 

one side only, print his name and the address of his place of 
business on the front of such document and shall, in every other 
4 case, print the said name and address on the first or the last page 
“\ = of such document. 
F (2) Contravention,—O. Penalty, first O., £25 subsequent O., £50. 
‘4 (3) This section does not apply to currency notes or other financial or 
commercial documents or documents for use in any lawful court or tribunal, 
or printed by order of a Government Department or officer, or any docu- 
ment which the Minister for Justice has exempted from the section. 

S. 15. (3) If any person is present at or takes part in or gives 
instruction to or trains or drills an assembly of persons who 
without or otherwise than in accordance with an authorisation 
granted by a Minister of State under this section practise, or 
train or drill themselves in, or are trained or drilled in the use of 
arms or the performance of any military exercise, evolution, or 
manoeuvre or who without or otherwise than in accordance with 
such authorisation have assembled or met together for the purpose 
of so practising, or training or drilling or being trained or drilled, 
such person shall be guilty of,—M. . 

(4) This section shall not apply to any assembly of members of any 
military or police force lawfully maintained. 


(5) In any prosecution under this section the burden of proof 
that any act was authorised lies on the accused. 
S. 16. (1) Every person who shall— 

(a) form, organise, promote, or maintain any secret society 
amongst or consisting of or including members of any 
military or police force lawfully maintained, or 

(b) attempt to form, etc., as in (a), or 

(c) take part, assist, or be concerned in any way in the 
formation, etc., of any such society, or 

(d) induce, solicit, or assist any member of a military of 
police force lawfully maintained by the Government 
to join amy secret society whatsoever. 

shall be guilty of,—M. 
(2) ‘* Secret society ’’ means an association or other body the members 


of which are required by the regulations thereof to take or enter into, 
or do in fact take or enter into, an oath, affirmation, declaration or 
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aio gee not to disclose the proceedings of the association, society, or 
oay. 

S. 17. (1) Every person who shall administer or cause to be 
administered or take part in, be present at, or consent to the 
administering or taking in any form or manner of any oath, 
declaration, or engagement purporting or intended to bind the 
person taking the same to do all or any of the following things :— 

(a) to commit or to plan, assist, or conceal the commission 
of any crime or breach of the peace, or 

(b) to join or become a member of or associated with any 
organisation having for its object or one of its objects 

the commission of any crime, or breach of the peace, or 

(c) to abstain from disclosing or giving information of the 
existence of any such organisation, or from informing 
or giving evidence against any member of or person 
concerned in it, or : 

(d) to abstain from disclosing or giving information of the 
commission or intended commission of any crime, 
breach of the peace, or from informing or giving 
evidence against the person who committed same, 

shall be guilty of,—M. 

(2) Every person who shall take any such oath, declaration, 
or engagement as is mentioned in the foregoing sub-section shall 
be guilty of,—M,—unless he shall show— 

(a) that he was compelled by force or duress to take it, and 

(b) that within four days after the taking of such oath, 
declaration, or engagement, if not prevented by actual 
force or incapacitated by illness or other sufficient 
cause, or where so prevented or incapacitated then 
within four days after the cessor of the hindrance, he 
declared to an officer of the Garda Siochana the fact of 
his having taken such oath, declaration, or engagement, 
and all the circumstances connected therewith and the 
names and descriptions of all persons concerned in the 
administering thereof so far as such circumstances, 
names, and descriptions were known to him. 


PART IITL—UNLAWFUL ORGANISATIONS 


S. 18. Any organisation which— 


(a) engages in, or advocates, etc., the commission of treason 
or any activity of a treasonable nature, or 

(b) advocates, or attempts by unconstitutional means to alter 
the Constitution, or 

(c) raises or attempts to raise a military or armed force 
without constitutional authority, or 

(d) engages in, or advocates the commission of any criminal 
offence or the obstruction of or interference with the 
administration of justice or the enforcement of the 
law, or 

(e) engages in, promotes, encourages, or advocates the 
attainment of any particular object, lawful or unlaw- 
ful, by violent, criminal, or other unlawful means, or 
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(f) encourages, or advocates, etc., the non-payment of 
moneys payable to the Central Fund or any other 
public fund or the non-payment of local taxation, 

shall be an unlawful organisation, for the purposes of this Act. 

S. 19. The Government may by a suppression order declare 
that any organisation is an unlawful organisation. 

(3) Suppression order to be published in Iris Oifigitil. 

(4) A suppression order shall be conclusive evidence that the 
organisation to which it relates is an unlawful organisation, 

S. 20. Right of any person who is a member of a suppressed 
organisation to apply to the High Court for a declaration that 
same is legal. 

S. 21. (1) It shall not be lawful for any person to be a member 

of an unlawful organisation. -Contravention,—O. Penalty £50 or 
three months’ imprisonment, 

A good defence for a person so charged is that he did not know that 


such organisation was an unlawful organisation, or that he left it as 
soon as possible after he became aware of same, 


S. 22. Immediately upon the making of a suppression order, 
all the property of the suppressed organisation is forfeited to and 
vested in the Minister for Justice who may give directions re- 
garding it. 

S. 24. On the trial of a person charged with the offence of 
being a member of an unlawful organisation, proof that an in- 
criminating document relating to the said organisation was found 
on such person or in his possession or on lands or in premises 
owned or occupied by him or under his control shall, without 
more, be evidence until the contrary is proved that such person 
was such member. 

F S. 25. (1) Whenever an officer of the Garda Siochana not below 
the rank of chief superintendent is satisfied that a building is 
being used or has been used in any way for the purposes of an 
unlawful organisation, such officer may make a closing order 
that such building be closed for the period of three months from 
the date of such order, and may extend same for a further three 
months from first expiring or may cancel same. 

_ (4) Whenever and so long as a closing order is in operation,— 

(a) it shall not be lawful for any person to use or occupy any 
part of the closed building; 

(b) any member of the Garda Siochana not below the rank 
of inspector may take all such steps as he shall consider 
necessary or expedient to prevent such building being used 
or occupied; 

(c) every person who uses or occupies such building contrary 
to this section,—-O. Pen. 3 mos. imp. 

(5) In this section the word “ building” includes a part of a 
building and also all outhouses, yards, and gardens within the cur- 
tilage of the building. 


PART IV.—MISCELLANEOUS 


S. 26—Where) in any criminal proceedings the question whether 
| a particular treasonable document, seditious document, or incrim- 
a inating document was or was not published by the accused 
| (whether by himself or in concert with other persons or by 
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arrangement between himself and other persons) is an issue and 
an officer of the Garda Siochana not below the rank of chief super- 
intendent states on oath that he believes that such document was 
published (as the case may be) by the accused or by the accused 
in concert with other persons or by arrangement between the 


accused and other persons, such statement shall be evidence (until 


the accused denies on oath that he published such document either 
himself or in concert or by arrangement as aforesaid) that the 
accused published such document as alleged in the said statement 
on oath of such officer. 

S. 27.—(1) It shall not be lawful to hold a public meeting which 
is held by or on behalf of an unlawful organisation or for the 


purpose of supporting, aiding, abetting, or encouraging an unlawful | 


organisation. 

(2) An officer of the Garda Siochana not below the rank of 
chicf superintendent may prohibit such meeting and give reason- 
able notice of his prohibition to those concerned, ‘Thereupon 
the holding of such meeting shall be unlawful. 

(3) Any person aggrieved by such notice may apply to the High 
Court for an order annulling such notice. 

(4) Every person who organises or holds or attempts to organise 
or hold a public meeting in contravention of this section or who 
takes part or is concerned in the organising or the holding of any 
such meeting shall be guilty of—O. Pen. £50 or 3 mos. imp. 

(5) In this section the expression “ public meeting” includes a 
procession and also includes (in addition to a meeting held in a 
public place or on unenclosed land) a meeting held in a building 
or on enclosed land to which the public are admitted, whether 
with or without payment. 

S. 28—(1) It shall not be lawful for any public meeting to be 
held in, or any procession to pass along or through, any public 
street or unenclosed place within one-half of a mile from either 
House of the Oireachtas (sitting or about to sit) if either— 


(a) an officer of the Garda Sjochana not below the rank of chief 


Superintendent has prohibited same and given reasonable 
notice of his prohibition, or 

(b) a member of the Garda Siochana calls on the persons taking 
part in such meeting or procession to disperse. 

(2) Every person who shall organise, hold, or take part in or 
attempt to organise, any public meeting or procession con- 
trary to section or shall remain in or enter into any such 
public street or unenclosed space after being called upon 
io disperse, shall be guilty of,—O. Pen. £50 or 3 mos. imp. 

S. 29. (1) Where an officer of the Garda Siochana not below 

the rank of chief superintendent is satisfied that there is reasonable 
eround for believing that documentary evidence of or relating to 
the commission or intended commission of an offence under any 
section or sub-section of this Act or any document relating directly 
or indirectly to the commission or intended commission of treason 
is to be found in any particular building or other place, the said 
officer may issue to a member of the Garda Siochana not below 
the rank of inspector a search warrant in accordance with this 


section. 
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(2) 7 search warrant issued under this section shall be expressed 
and shall operate to authorise a member of the Garda Siochana 
not below the rank of inspector) named_in such warrant_to- 


gether with such other persons an as are named therein 
and any member or the Garda Siochana to enter, within one 


eEuiiSsiee of an 
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(3) Such member acting under a erst warrant may— 

(a) demand the name and address of any person found in 
the building or other place named in such warrant, and 

(b) arrest without warrant any such person who refuses 
to give his name and address, or gives a false name or 
address. 

(4) Any document seized under this section may be removed 
and retained for so long as the Minister for Justice thinks 
proper, and any other thing so seized may be removed and 
retained for a period of one month from the date of its seizure, 
or, if proceedings are commenced within such period for an 


offence under this Act or for treason, until the conclusion of 


such proceedings, and thereafter the provisions of the Police 
(Property) Act, 1897, shall, subject to the provisions of this Act 
in relation to the forfeiture of certain property, apply to the 
thing so seized. 

(5) Every person who obstructs or attempts to obstruct any 
member of the Garda Siochana or any other person acting 
under the authority of a search warrant issued under this 
section shall be guilty of,—O. Pen. £50 or 3 mos. imp. 

S. 30. (1) A member of the Garda Siochana (if he is not in 
uniform on production of his identification card if demanded) 
may without warrant stop, search, interrogate, and arrest any 
person, or do any one or more of those things in respect of any 
person, whom he suspects of having committed or being. about 
to commit or being or aving been concerned in 1 t e commission 
of an offence wndér this Act or an offence which is on the time 
being a scheduled offence for the purposes of Part V of this Act 
or whom he suspects of carrying a document relating to the 
commission or intended commission of any such | offence as 
aforesaid or whom he suspects of being in possession of infor- 
mation relating to the commission or. intended commission | of 
any such offence. St . 

(2) Any member of the Garda Sfochana (if he is not in 
uniform on production of his identification card if demanded) 
may, for the purpose of the exercise of any of the powers con- 
ferred by the next preceding sub-section of this section, stop 
and search (if necessary by force) any vehicle or any ship, boat, 
or other vessel which he suspects to contain a person whom he 
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is empowered by the said sub-section to arrest without warrant. 

(3) A person arrested under this section may be removed to 
and detained in custody in a Garda Siochana station, a prison, 
or some other convenient place for a period of twenty-four 
hours from the time of his arrest and may, if an officer of the 
Garda Siochana not below the rank of Chief Superintendent, so 
directs, be so detained for a further period of twenty-four hours, 

(4) A person detained under the next preceding sub-section 
may, at any time during such detention, be charged before the 
District Court or a Special Criminal Court with an offence or be 
released by the direction of an officer of the Garda Siochana, and 
shall, if not so charged or réleased, be released at the expiration 
of the detention so authorised. 

(5) A member of the Garda Siochana may do all or any of 
the following things in respect of a person detained under this 
section, 

(a) demand of such person his name and address; 
(b) search such person or cause him to be searched; 
(c) photograph such person or cause him to be photo- 
graphed; 
(d) take, or cause to be taken, the fingerprints of such 
person. 
(6) Every person who shall obstruct or impede a member of 
the Garda Siochana in any of these powers or shall fail or 
refuse to give his name and address or shall give a name or an 
address which is false or misleading shall be guilty of,—O. Pen. 
mos. imp. | 


S. 31—Where an offence under this Act is committed by a | 


body corporate and is proved to have been so committed with 
the consent or approval of, or to have been facilitated by any 
neglect on the part of, any director, manager, secretary, or 
other officer of such body corporate, such director, manager, 
secretary, or other officer shall be deemed to be guilty of that 
offence and may be proceeded against and punished accordingly, 
whether such body corporate has or has not been prosecuted. 

S. 32.—(1) Whenever any person detained under this Act 
shall have escaped from such detention, such person may be 
arrested without warrant by any member of the Garda Siochana 
and shall thereupon be returned in custody to the place of 
escape. 

(2) Every person who shall aid or abet a person detained 
under this Act to escape from such detention or to avoid recap- 
ture after having so escaped is guilty of,—O. Pen. 3 mos. imp. 


PART V.—SPECIAL CRIMINAI, COURTS 

S. 35.—(1) This part of this Act shall not come into force 
save as provided by Government proclamation, 

S. 36.—Government may by order declare scheduled offences 
for the purposes of this Part of this Act. 

S. 37.—Attempting or conspiring or inciting to commit, or 
‘aiding or abetting the commission of, any such scheduled 
offence under S. 36, shall itself be a scheduled offence. 


S. 38.—Establishment of Special Criminal Court. 
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S. 45.—(1) Whenever a person is brought before a justice of 
the District Court charged with a scheduled offence which such 
justice has jurisdiction to dispose of summarily, such justice 
shall, if the Attorney-General so requests, send such person (in 
custody or on bail) for trial by a Special Criminal Court on 
such charge. 

(2) Whenever a person is brought before a justice of the 
District Court charged with a scheduled offence which is an 
indictable offence and such justice receives informations 4n 
relation to such charge and sends such person forward for trial 
on such charge, such justice shall (unless the Attorney-General 
otherwise directs) setid such persor® forward in custody or, with 
the consent of the Attorney-General, at liberty on bail for trial 
by a Special Criminal Court on such charge. 

(3) Where such a person is in custody for trial by a Special 
Criminal Court, the High Court may grant bail. 

S. 46. (1) Whenever a person is brought before a justice of 
the District Court charged with an offence which is not.a_ sche- 
duled offence and which such justice has jurisdiction to dispose 
of summarily such justice shall, if the Attorney-General certifies 
in writing that the ordinary courts are inadequate to secure the 
effective administration of justice and the preservation of public 
peace and order in relation to the trial of such person on such 
charge, send such person for trial by a Special Criminal Court. 

(2) Similar provisions as in S.S. (1) for indictable offences. 

(3) Where such person is in custody for trial by a Speciai 
Criminal Court, the High Court may grant bail. 

S. 47.—(1) Whenever it is intended to charge a person with a 
scheduled offence, the Attorney-General may, if he so thinks 
proper, direct that such person shall, in lieu of being charged 
with such offence before a justice of the District Court, be so 
charged before a Special Criminal Court. 7 

(2) Whenever it is intended to charge a person with an offence 
which is not a scheduled offence and the Attorney-General 
certifies that the ordinary Courts are inadequate to secure the 
effective administration -of justice and the preservation of 
public peace and order in relation to the trial of such person 
on such charge, S.S. (1) shall apply and have effect as if the 
offence with which such person is so intended to be charged 
were a scheduled offence. 

(3) Whenever a person is required by: this section to be 
charged before a Special Criminal Court, it shall be lawful 


for such Special Criminal Court to issue a warrant for the 


arrest of such person and the bringing of him before such 
Court. 

S. 48. — Attorney General may move in High Court, for 
transfer of trial of prisoner, to the Special Criminal Court from 
the Central Criminal Court or Circuit Court. 

S. 52.—(1) Whenever a person is detained in custody under 
provisions in that behalf contained in Part IV of this Act, any 
member of the Garda Siochana may demand of such person, 
at any time while he is so detained, a full account of such 
person’s movements and actions during any specified period 
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and all information in his possession in relation to the com- 
mission or intended commission by another person of any 
offence under any section or sub-section of this Act or any 
scheduled offence. 

(2) If any person, of whom any such account or information 
as is mentioned in the foregoing sub-section of this section is 
demanded under that sub-section by a member of the Garda 
Siochana fails or refuses to give to such member such account 
or any such information or gives to such member any account 
or information which is false or misleading, he shall be guilty 
of,--O. Penalty 6 months’ imprisonment, 


OFFENCES AGAINST THE STATE 
(AMENDMENT) ACT, 1940 


PART IIL—POWERS OF INTERNMENT 


S. 3. This Part of this Act shall not come into or be in force 
save as provided by Government proclamation to be published 
in Iris Oifigitil and any other manner as directed by Government. 

S. 4. (1) Whenever a Minister of State is of opinion that any 
particular person is engaged in activities which in his opinion are 
prejudicial to the preservation of public peace and order, or 
security of the State, such Minister may by warrant under his 
hand and seal, order the arrest and detention of such person 
under this section. 

(2) Any member of the Garda Siochana may arrest without 
other warrant any person in respect of whom a warrant has been 
issued by a Minister of State under the foregoing sub-section. 

(3) Every person arrested under the next preceding sub-section 
of this section shall be detained in a prison or other place 
prescribed in that behalf by regulations made under this Part 
of this Act until this Part of this Act ceases to be in force or 
until he is released under the subsequent provisions of this Part 
of this Act, whichever first happens. 

(4) On arrival at place of detention the person must be given 
a copy of the warrant relating to himself and also a copy of 
S.°8 of this Act. 

S.5. (1) It shall be lawful for any member of the Garda 
Sjochana to do all or any of the following things in respect of 
any person who is arrested and detained under this Part of Act: 

(a) to demand of such person his name and address; 

(b) to search such person or catse him to be searched; 

(c) to photograph such person or cause him to be photo- 
graphed; 

(d) to take, or cause to be taken his finger-prints. 

(2) Every person who shall obstruct or impede the exercise in 
respect of him by a member of the Garda Siochana of any of the 
powers conferred by the next preceding sub-section, or shall fail 
or refuse to give his name and address when so demanded of 
him by such member, or shall give a name or an address which 
is false or misleading, shall be guilty of a contravention of the 
regulations made under this Part of this Act in relation to the 
preservation of discipline and shall be dealt with accordingly. 
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S.6. A Minister of State may by writing, order the release 
of any particular person who is detained under this Act. 

S. 7. A. Minister of State may by order make regulations in 
relation to places of detention. 

S. 8 (1) As soon as conveniently may be after this Part of 
this Act comes into force, the Government shall set up a Com- 
mission for inquiring into detentions, 

S. 9. A return shall be made every six months to each House 
of Oireachtas of persons detained, etc. 


OFFICIAL SECRETS ACT, 1911 (1 & 2 Geo. 5, Ch. 28). 
Note.—This Act is given as amended by the Act of. 1920. 


S.1. (1) If any person for any purpose prejudicial to the 
safety or interests of the State, approaches or enters, etc., any 
prohibited place; or uses information in his possession for the 
benefit of any foreign power; or makes any sketch, plan, or note 
useful to an enemy; or obtains or communicates information 
useful to an enemy: he shall be guilty of F, eo 

(1) A. If any person having in his possession or control any 
sketch, plan, document or information which relates to munitions 
of war, communicates it to any foreign power, or in any other 
manner prejudicial to the safety or interests of the State, he - 
shall be guilty of M. 

(2) On a prosecution under this section, accused may be con- 
victed if, from the circumstances of the case, or his conduct, or 
his known character as proved, it appears that his purpose was 
a purpose prejudicial to the safety or interests of the State; and 
if any sketch, etc., is obtained or communicated by other than 
a person acting under lawful authority, such shall be deemed 
prejudicial to the safety or interests of the State unless the con- 
trary is proved. 

S. 2. (1) Wrongful communication of secret information by 
person in the public service or obtained in confidence from official 
sources or irregularly retaining, etc., documents, or failing to take 
reasonable care for safety of official documents, etc.—M. 

(2) Person to whom information is communicated in contra- 
vention of Act, shall be guilty of M., unless he proves that the 
communication was contrary to his desire. 

S. 3. For the purposes of this Act, the expression “ prohibited 
place” includes a wide range of places, etc., used for purposes of 
national defence or war, and any place whatever declared by order 
of a Minister to be such “ prohibited place.” 

S. 6. Any person who is found committing an offence under 
this Act, whether that offence is a felony or not, or who is 
reasonably suspected of having committed, or having attempted 
to commit, or being about to commit, such an offence, may be 
apprehended. 

S. 7. If any person knowingly harbours any person whom he 
knows, or has reasonable grounds for supposing, to be a person 
about to commit or who has committed an offence under this 
Act, or knowingly permits to meet in ‘any premises in his 


_ occupation or under his control any such persons, or if any 


person having harboured any such person, etc., wilfully omits 
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or refuses to disclose to a superintendent of police any informa- 
tion which it is in his power to give in relation to any such person 
he shall be guilty of M. 
S.8. A prosecution for an offence under this Act shall not be 
instituted except by or with the consent of the Attorney-General, 
A person charged with such an offence may be arrested, or a 
warrant for his arrest may be issued and executed, and any such 
person may be remanded, notwithstanding that the consent of the 
Attorney-General has not, been obtained, but no further or other 
proceedings shall be taken until that consent has been obtained. 


S. 9. (1) Ifa justice or peace commissioner is satisfied by in- 
formation on oath that there is reasonable ground for suspecting 
that an offence under this Act has been or is about to be com- 
mitted, he may grant a search warrant authorizing any member of 
the Garda named therein to enter at any time any premises or 
place named in the warrant, if necessary by force, and to search 
the premises or place and every person found therein, and to 
seize any sketch, plan, model, article, note, or document, or any- 
thing of a like nature or anything which is evidence of an offence 
under this Act having been or being about to be committed, which 
he may find on the premises or place or on any such person, and 
with regard to or in connexion with which he has reasonable 
ground for suspecting that an offence under this Act has been 
or is about to be committed. 


(2) Where it appears to a superintendent of police that the case 
is one of great emergency, and that in the interest of the State 
immediate action is necessary, he may by a written order under 
his hand give to any Gardai the like authority as may be given by 


the warrant of a justice under this section, | 

The expression ‘‘ superintendent of police’? includes any police officer of 
a like or superior rank, and any person upon whom the powers of a super- 
see of police are for the purposes of this Act conferred by 4 
Minister. 


Official Secrets Act, 1920 (10 & 11 Geo. v., c. 75) 


S. 1.. If any person for the purpose of gaining admission, or of 
assisting any other person to gain admission, to a prohibited place, 
makes any unauthorized use of official uniforms, or makes false 
statements, or irregularly uses any ficial docu t, or personates 
any official person, or irregularly uses any oficial seal or_ stamp 
or falsifies same, he shall be guilty of —M. 


(2) If any person irregularly retains for any purpose prejudicial 
to the safety or interests of the State any official document, or 
irregularly allows any other person to have possession of any 
official document, or communicates any secret official informa- 
tion. or on obtaining possession of any official document by finding 
or otherwise, neglects, or fails to restore it to the person or 
authority, by whom or for whose use it was issued, or to a member 
of the Garda Siochana, he shall be guilty of M. 

S. 2. (1) This section provides for the admission as evidence, 
on a charge of spying, of any communication with a “ foreign 
agent ’—which covers any person reasonably suspected of acting 
on behalf of a foreign power. 
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S. 3. No person in the vicinity of any prohibited place shall 
obstruct, knowingly mislead or otherwise interfere with or 
impede, the chief officer or a superintendent or other officer of 
police, or any member of the forces of this country engaged on 
guard, sentry, patrol, or other similar duty in relation to the 
prohibited place, and, if any person acts in contravention of, or 
fails to comply with, this provision, he shall be guilty of M. 

S. 4. (1) A Minister may, by warrant under his hand, require 
any person who owns or controls any telegraphic cable or wire, 
or any apparatus for wireless telegraphy, to produce all messages 
handled by such person. Refusal or neglect to produce same,—O. 
Pen. £50 or 3 mos. imp., or both. 

S. 5. (1) Every person who carries on the business of re- 
ceiving for reward letters, telegrams, or other postal packets 
for delivery or forwarding to the persons for whom they are 
intended, shall send to the chief officer of police for the district, 
for registration by him, notice of the fact together with the 
address or addresses where the business is carried on, and the 
chief officer of police shall keep a register of the names and 
addresses of such persons, and shall, if required by any person 
who sends such a notice, furnish him on payment of a fee of 
one shilling with a certificate of registration, and every person 
so registered shall from time to time furnish to the chief officer 
of police notice of any change of address or new address at 
which the business is carried on, and such other information 
as may be necessary for maintaining the correctness of the 
particulars entered in the register, 

(2) Every person who carries on stich a business shall cause 
to be entered in a book kept for the purpose the particulars and 
records set out in the section. 

(3) The books so kept and all postal packets received by a 
person carrying on any such business, and any instruction as to 
the delivery or forwarding of postal packets received by any 
such person, shall be kept at all reasonable times open to in- 
spection by any member of the Garda Siochana. 

(4) If any person contravenes or fails to comply with this 
section, or furnishes any false information or makes any false 
entry, he shall be guilty of—O., Pen. £10 or 1 mos. imp. 

(5) Nothing in this section shall apply to postal packets ad- 
dressed to any office where any newspaper or periodical is pub- 
lished, in reply to advertisements, © 

S. 6. It shall be the duty of every person to give on demand 
to a chief officer of police, or to a superintendent or other officer 
of police not below the rank of inspector appointed by a chief 
officer for the purpose, or to any member of the forces of this 
country engaged on guard, sentry, patrol, or other similar duty, 
any information in his power relating to an offence or sus- 
pected offence under the principal Act or this Act, and, if so 
required, and upon tender of his reasonable expenses, to attend 
at such reasonable time and place as may be specified for the 
purpose of furnishing such information, and, if any person fails 
to give any such information or to attend as aforesaid, he shall 
be guilty of M. 
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S. 7. Attempting, soliciting, inciting, aiding, abetting, etc., 
any offence under Acts is F.M. or O., according to degree of the 
offence in question and entails same punishment. 

S. 8 (2) Any person who is guilty of M. under the principal 
Act or this Act may be dealt with summarily or on indictment: 

No misdemeancur shall be dealt with summarily except with 
the consent of the Attorney-General, 

(4) In the course of the trial of a person for felony or mis- 
demeanour under these Acts, if application is made by the pro- 
secution on the ground that the publication of any evidence or of 
any statement in the course of the proceedings would be pre- 
judicial to the national safety, that all or any portion of the public 
shall be excluded during any part of the hearing, the court may 
make an order to that effect, but the passing of sentence shall jn~ 
any case take place in public. 

(5) Where the person guilty of an offence under the principal 
Act or this Act is a company or corporation, every director and 
officer of the company or corporation shall be guilty of the like 
offence unless he proves that the act of omission constituting 
the offence took place without his knowledge or consent. 

S. 11. (3) The expression “chief officer of police’ means in the 
Dublin Metropolitan Division, the Commissioner of the Garda 
Siochana and elsewhere the Superintendent of the Garda 
Siochana. 


OIL IN NAVIGABLE WATERS ACT, 1926. 
(See R.O’s “C. 57” and “C. 60” for 30/9/39. Also “C. 66” for 31/12/39). 


S. 2. (1) This Act applies to any vessel capable of carrying 
in bulk more than twenty-five tons of oil at one time, or which 
is fitted to carry in bulk more than five tons of oil in any one 
space or container; 


S. 3. Subject to the exceptions mentioned it shall not be 
lawful ‘for any person to discharge or allow to escape any oil 
into any: harbour or territorial waters :— 

(a) from any vessel, or : 

(b) from any premises or place on larid, or 

(c) from any apparatus used for‘the purpose of transferring 
oil to or from a vessel, or to or from any place. 

Contravention—owner and master of any vessel, or owner 
and occupier of any place, or owner and person having charge 
of apparatus are guilty of,—O. Pen. £50. 

This section shall not apply :— 

(a) to the discharge of oil from any vessel because of damage or 
accident to the vessel; or 

(b) to the escape of oil where all reasonable means were taken to 
prevent such escape; or au 

(c) to the discharge in any harbour of ballast water containing petroleum 
spirit in accordance with conditions specified by the local harbour 
authority: or 

(d) to any discharge of oil made by order of harbour master or fire 
brigade officer on occasion of a fire. 


S.5. Transfer of oil between sunset and sunrise in any 
harbour without prior notice to harbour master,—O. Pen. £20. 
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S. 9. Offence under Act may be prosecuted by the harbour 
authority concerned or by the Minister for Industry and Com- 
merce or Agriculture. : 


OLD METALS. 


See Prevention of Crimes Act, 1871; General Dealers; and 
Marine Store Dealer. 


PASSENGER STEAMSHIPS. 


Merchant Shipping Act, 1894 (57& 58. Vic., °c. 60). 

S. 281. The owner or master of every passenger steamer 
shall have displayed the passenger steamer’s certificate issued by 
Department of Industry and Commerce in some conspicuous 
place on board the steamer,'so as to be legible to all persons on 
board, while the certificate remains in force, and the steamer 
is in use. Neglect to do so.—O. Pen. £10. 


S. 282. Forgery of, or fraudulently altering certificate,—M. 


S 283. The owner or master of any passenger steamer who 
exceeds the number of Passengers allowed by the passenger 
steamer’s certificate shall be guilty of O. Pen. £20, 

Keeping order in passenger steamers. 

S. 287. (1) In the case of a passenger steamer (a) Any 
person being drunk or disorderly who is refused admission on 
that account and after fare (if paid) returned or tendered to 
him, persists in attempting to enter steamer; (b) any person 
being drunk or disorderly on board the steamer, who is requested 
to leave after fare has been returned to him, who does not comply 
with request; (c) any person on board after warning, who 
molests any passenger; (d) any person refused admission, on 
account of the steamer ‘being full, who persists in attempting 
to enter after having his fare (if paid) returned or tendered 
to him;)'(e) or, being on board, refuses to leave On account of 
steamer being full, having had fare returned or tendered; (f) 
person travelling in steamer without paying fare with intent 
to avoid payment thereof, or its attempt; (g) knowingly pro- 
ceeding beyond distance paid for without paying fare for 
additional distance with intent to avoid payment thereof, or its 
attempt; (h) on arriving at'!point to which fare is paid, wilfully 
refuses or neglects to quit steamer; (i) fails when requested 
to pay ‘fare or exhibit ticket or receipt showing payment—the 
offender shall be guilty of O. Pen. 40s. : 

(2) Doing anything to obstruct or injure machinery or tackle, 
or obstruct crew in management of steamer,—O. Pen. £20. 

(3) The master or other officer of steamer, and all persons 
called by him to his assistance may, without any warrant, detain 
any person who commits any offence against this section, and 
whose name and address are unknown. 

(4) If any person commits an offence against this section, and 
on application of master, etc., refuses to give his name and 
address, or gives a false name or address,—O. Pen. £20. 
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S. 288. The master of any passenger steamer may refuse to 
receive on board any person who by reason of drunkenness or 
otherwise causes annoyance or injury to passengers and may put 
him on shore at any convenient place. 

S. 680. M. under Act may be prosecuted summarily. 


PAWNBROKERS. 


Pawnbrokers (Ir.) Act, 1786 (26 Geo. 3, c. 43 (Ir.) ). 


Pawnbroker is defined by Stamp Duties (Ir.) Act, 1842, as “any person 
-who shall receive or take by way of pawn, pledge or exchange any goods or 
chattels for the repayment of money lent thereon.” The. definition is only 


for the purposes of that Act. 

S. 5. Persons who take pawns, etc. shall ‘enter details of 
the same in a book, giving the sum advanced, description of 
goods, date; name and address of pawnbroker and person hand- 
ing in pawn, and give a duplicate of the entry to the person 
pawning. Default—O. Pen. 40s. 

S. 11. Person offering in pawn, pledge, exchange or sale 
goods, and who is unable to give a satisfactory account of himself 
or of the means by which he acquired such goods, or if there be 
reason to suspect that the goods were stolen or illegally obtained, 
may be arrested by the person to whom the goods are offered. 

S. 13. Justice or P.C., upon oath being made that goods un- 
lawfully obtained are suspected of having been knowingly taken 
in pawn, may grant a warrant to search in a day time for 
the same in the house of any suspected persoff, and, upon re usal 
to open such suspected house, the officer is empowered to break 
it open; hindering such search,—O. Pen, £5 

S. 16. Pawnbroker’s name and business to be legibly painted 
over the door. Neglect to do so,—O. Pen. 45. 

S. 23. All goods unredeemed for 12 months may be sold. 

S. 29. Justice may summon pawnbroker before him, with all 
books and papers; neglecting or refusing to attend—-O. Pen. 45. 


Pawnbrokers (Ir.) Act, 1788 (28 Geo. 3, c. 49 (Ir.)). 


S. 20. No pawns are to be taken on Sundays, nor before 
10 a.m. nor after 4 pm. in any other day between 29th 
September and 25. March, nor before 10 am. nor after 7 p.m. 
between 25th March and 29th September. 


Pawns may be given out on any day and at any hour. 

See s. 192 of. Defence Forces Act, 1923, as to taking of military equip- 
ment, pension certificates, etc., in pawn: also s. 117 of Children Act, 1908, 
as to taking pawns from children under 14 years; and s. 20 of Firearms Act, 


1925. 
PEACE COMMISSIONERS. 


Peace Commissioners are appointed by the Minister for 
Justice under s. 88 of the Courts of Justice Act, 1924. Their 
powers and jurisdiction are enumerated in that section as 
amended by s. 19 of the Courts of Justice Act, 1928. A copy of 
the Handbook for Peace Commissioners has been issued to each 


station. 
A deposition taken by a Peace Commissioner cannot be used in evidence if 
the deponent dies—Attorney-General v. Langan (1930). 
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PEDLARS. 


Pedlars Act, 1871 (34 & 35 Vic., c. 96). 

S.3. The term “pedlar” means any hawker, pedlar, petty 
chapman, tinker, caster of metals, mender of chairs, or other 
person who, without any horse or other beast bearing or drawing 
burden, travels and trades on foot and goes from town to town 
or! to other men’s houses, carrying to sell or exposing for sale 
any goods, wares, or merchandise, or procuring orders for 
goods, wares, or merchandise immediately to be delivered or 
selling or offering for sale his skill in handicraft. 

“ Police district”? means in police district of Dublin metropolis, 
the commissioner of the Garda Siochana; elsewhere, the district 
of the Superintendent, who is also the chief officer of police. 

S. 4. No person shall act as a pedlar without proper certi- 
ficate. If he so acts—O. Pen. 10s.. 2nd. off. £1. 

S.5. Regulations with respect to grant of certificates :— 

(1) A pedlar’s certificate shall be granted to any person by 
the chief officer of police of the police district .in which the 
person applying has, during one month previous, resided, on 
such officer being satisfied ha t the applicant is above seventeen 


years of age, of good character, and in good faith intends 1 to 


carry on the trade of a pedlar. 

(2) Application for a certificate to be on official form “C.8.” 

(3) Certificate to cost 5s. See Act of 1881. 

(4) A pedlar’s certificate shall be in the official form “iC. 9.” 

(5) Certificate to remain in force until the 3lst Decr., after 
issue. 

(6) On the delivery up of the old certificate, or other sufficient 
evidence to the chief officer of police, that officer may grant a 
new certificate. 

S. 8 A register of certificates under Act shall be kept in each 
police district. The entries in such register, and any copy of any 
of such entries. certified by the chief officer of police to be a 
true copy, shall be evidence of the facts stated therein. 

S.9. Forms of application shall be kept at every police 
office, and shall be given gratis to any applicant. Applications 
for certificates may be handed in at any Garda Station. 

S. 10. Pedlar shall not lend, transfer, or assign certificate to 
any other person. If he does so,—O. Pen. 20s. 

S. 11. To borrow, or make use of a pedlar’s certificate granted 
to another person.—O. Pen. 20s. 

S.12. Making false representations to obtain a_ pedlar’s 
certificate, forging or counterfeiting certificate, aiding in making 
or procuring to be made, forged or counterfeited certificate, or 
travelling with, producing, or showing such forged or counter- 
feited certificate,—O. Pen. £2. 

S. 14. Convictions to be endorsed on certificate. = 

S. 15. Applicant may appeal to District Court against chief . 
officer of police’s refusal to grant a certificate as follows :— 

(1) the applicant shall, within one week after refusal, give to 
the chief officer of police notice of appeal, in writing; 
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(2) the appeal shall be heard at the District Court where 
refusal took place after the expiration of said week; 

(3) the court may make such order as seems just; 

(4) certificate granted in pursuance of Court order to have 
the same effect as if originally granted by police. 

S. 16. Any court before which any pedlar is convicted of an 
offence under any Act may deprive pedlar of his certificate, and 
shall deprive him of his certificate if he is convicted of begging. 
District Court may summon a pedlar to appear, and if he fail 
to appear, or to satisfy the court that he is in good faith carrying 
on business of pedlar, shall deprive him of certificate. 

S.17. Any pedlar shall at all times, on demand, produce 
and show his certificate to any of the following persons — (1) 
any justice; or (2) any member of the Garda Siochana, or (3) 
any person to whom such pedlar offers his goods for sale or 
(4) any person in whose private groutids or premises such 
pedlar is found. Pedlar who refuses, on demand, to show his 
certificate to, and allow it to be read and copied by any of the 
persons authorized to demand it, shall be guilty of O. Pen. 5s. 

S. 18. Where a person acting as a pedlar either refuses to 
show his certificate or has no certificate, or refuses to allow or 
prevents or attempts to prevent any such opening or inspection 
of his pack, any of the persons authorized to demand the pro- 
duction of the certificate, and any other person acting by his 
order or at his request and in his aid, may apprehend such 
offender. 

S. 19. Any member of the Garda Siochana may at any time 
open and inspect any pack, box, bag, trunk, or case in which a 
pedlar carries his goods, wares, and merchandise. Pedlar refusing 
to allow or preventing such member to open or inspect pack, is 
guilty of O.—Pen. 20s. 

S, 22. Any act or thing by this Act authorized to be done 
by the chief officer of police, may be done by any police officer 
under his command authorized by him in that behalf. 

S. 23. Nothing in this Act shall render necessary a certificate 
by the following persons:— (1) Commercial travellers or other 
persons selling or seeking orders for goods, wares, or mer- 
chandise to or from persons who are dealers therein, and who 
buy to sell again, or selling or seeking orders for books as 
agents authorized in writing by the publishers of such books. 
(2) Sellers of vegetables, fish, fruit, or victuals. (3) Persons 
selling or exposing to sale goods, wares, or merchandise in any 
public market or fair legally established. ; 

Pedlars Act, 1881 (44 & 45, Vic., c. 45). 

S. 2. A pedlar’s certificate in force authorizes. the holder to 


act as a pedlar within any part of this country. 

Every pedlar’s certificate expires on the 31st December of the year in 
which the same is granted, and the following fee is paid for each such 
certificate: — For a certificate granted before the 25th March. 5s.; for a 
certificate granted on or after 25th March, and before the 24th June, 4s.; for 
a certificate granted on or after the 24th June, and before the 29th September, 


3s., for certificate granted on or after the 29th September, and before the ~ 


it 
, 


' 
4 i 
a. Si i -3 t 


31st December, 2s. 


‘ 
; 
; 
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PENSION BOOKS (Prohibition of Alienation) ACT, 1932. 


S. 1. This Act shall apply to every book, card, order, voucher, 
or other document (in this Act referred to as a document to 
which this Act applies) issued to any person and upon the 
delivery or production or in respect of the possession of which 
by “fit person the following pensions or allowances are payable 
to him:— 

(a) any pension payable under the Old Age Pensions Acts, 
1908 to 1928; 

(b) any pension payable under the Blind Persons Act, 1920; 

(c) any pension or allowance payable in respect of or by virtue 
of employment in the British armed forces. 

S. 2. Every person who buys, takes in exchange, or takes 
. pee any document to which this Act applies shall be guilty 
of O. 

S. 3. Every alienation or purported alienation of a document 
to which this Act applies, whether made by way of. sale, 
exchange, or hypothecation is void and of no effect. 

S.4. (1) Every person who, by virtue of an alienation or 
purported alienation declared by this Act to be void, shall have 
in his possession a document to which this Act applies shall— 

(a) in the case of any such document issued under the Old 
Age Pensions Act, 1908 to 1928, or the Blind Persons 
Act, 1920, on demand by a pension officer forthwith 
deliver such document to such officer or, where no 

; such demand is made by a pension officer, on demand 
by the owner of such document or his duly authorised 
agent, forthwith deliver such document to such owner 
or agent; and 3 

(b) in the case of any other such document, on demand by 
the owner of such document or his duly authorised 
agent, forthwith deliver such document to such owner 
or agent. 

(2) Every person who, on a demand being made on him under 
this section, fails so to deliver such document shall be guilty of 


(3) Where a person is convicted of an offence under this 
section the court may order the delivery of the document to 
the owner or to a pension officer. 

S. 5. Penalty for offences under Act, £20 or 6 mos. imp. 

PERJURY 


Perjury (which is M. at common law) is committed when a 


lawful oath or affirmation is administered by a person having 


authority to do so to any person in a judicial proceeding, who 
swears absolutely and falsely in a matter material to the issue 


or cause in question. 

In R. vw. Chapman (1849) it was decided that the taking of a false oath 
before anyone who has authority to administer an oath, but not in the course 
of judicial proceeding is a M. at common law if such oath be taken with an 
illezal object and in a matter in which the public are interested. The object 
in this case was to obtain a marriage licence. 
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In addition to the common law provisions as to judicial pro- 
ceedings, there are many statutes, which require the taking of 
oaths for other purposes and which contain provisions for the 
wilful and corrupt breach of such oaths. 

Whenever a statute requires an oath to be taken, but does not majke it 
perjury to take a false oath, the taking off such an oath, though not strictly 
speaking perjury, is a M. R. v. Hodgkiss (1869). : 

False evidence given in a judicial proceeding by a person who is not a 
competent witness is not perjury—R. v. Sullivan (1874). 

Arbitration proceedings before a Judge under the Workmen’s Compensation 
Act is judicial proceedings.—R. v. Crossley (1909). 

In R. v. Baker (1895) it was decided that answers to questions affecting 
only the credibility of the _witness or of any other witness are material. 

As the oaths taken by interpreters, officers in charge of the jury, etc., do 
not bind to depose to the truth, the breaking of them can hardly amount to 
perjury. But this point has been specially provided for in England by the 
Perjury Act, 1911. : 

Subornation of perjury is the procuring a man to take a false 
oath, amounting to perjury, the man actually taking such oath. 

In order to maintain an indictment for perjury at common law, it is required 
to prove the authority to administer the oath, the occasion of administering 
it, and taking of the oath, the substance of the oath, the materiality of the 
matter sworn, the falsity of the matter sworn, and the corrupt intention. 
In general two witnesses should depose the fact sworn to, otherwise it would 
be one oath against another. However, strong circumstantial evidence in 
support of the direct testimony of one witness may warrant a conviction. 

he mere circumstance of witnesses contradicting each other is by no means 
a proof that either one or the other is guilty of perjury. There is a great 
distinction between an untrue statement and perjury; and nothing but 
very clear evidence that what a witness states is not only not true, but that 
it is wilfully and deliberately false will justify a summary committal for 
perjury. 

Criminal Procedure Act, 1851 (14 & 15 Vic., c. 100). 

S 19. A District Justice, in case it shall appear to him that 
any one has been guilty of wilful and corrupt perjury in any 
evidence given, or in any affidavit, deposition, examination, 
answer, or other proceedings, made or taken before him, may 
direct such person to be prosecuted for perjury and may return 
him for trial in custody or on bail to the next Circuit Court. 
The justice may’ require any person he shall think fit to enter 
into recognizance to prosecute or give evidence. 

Statutory Declarations Act, 1835 (5 & 6 Wm. 4, c. 62). 

S. 21. Person wilfully and corruptly making or subscribing 
to any statutory declaration under this Act knowing same to be 
untrue in any material particular shall be guilty of M. 

Commissioners for Oaths (Ir.) Act, 1872 (35 & 36 Vic. c. 75). 

S.5. Any person swearing falsely in any affidavit taken 
before a Commissioner for Oaths is guilty of perjury. 

Statutory Declarations Act, 1938. | 


S. 6. Every person who makes a statutory declaration which 
to his knowledge is false or misleading in any material respect,— 
O. Pen. £50 and/or 3 mos. imp. 

There are also special provisions as to swearing falsely in proceedings under 
the following Acts:— (1) Common Law Procedure (Ir.) Act, 1856, dealing 
with arbitrations directed by the Court; (2) S. 17 of Bills of Sale (Ir.) Act, 
1879, as regards making a false affidavit for the purposes of the Act; (3) 


Bankruptcy (Ir.) Amendment Act, 1872, s. 123; (4) Companies Consolidation 
Act, 1908, s. 218. 
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PERSON—OFFENCES AGAINST. 
Offences Against the Person Act, 1861 (24 & 25 Vic., c. 100). 


S. 17. Unlawfully and maliciously to prevent or impede -any 
person on board or having quitted any vessel in distress, or 
wrecked, in his endeavour to save his life, or to prevent any 
other person endeavouring to save the life of any such person, 
- §. 18. Unlawfully and maliciously, by any means whatsoever, 
to wound or cause any grievous bodily harm to any person or 
shoot at any person, or, by drawing a trigger or in any other 


“manner, attempt to discharge any kind of loaded arms at any 


person with intent in any of the cases aforesaid, to maim, dis- 
figure, or disable any person, or to do some other grievous bodily 
harm to any person, or with intent to resist or prevent the lawful 
apprehension or detainer of any person,—F. 

To constitute a ‘‘wounding’” the continuity of the skin must be broken. 

The grievous bodily harm need not be either permanent or dangerous so 
long as it’ seriously interferes with health or comfort. K v. Ashman (1858). 

A maim is bodily harm whereby a man is deprived of the use of any member 


of his body, or of any sense which he can use in fighting, or by loss of which 


he is generally and permanently weakened, but a bodily injury is not a maim 
merely because it is a disfigurement. It is a maim! to strike out a front tooth. 
It is not a maim to cut off a man’s nose. Castration is a maim. 

To ‘‘disabie’ refers to the causing of a permanent and not merely a 
temporary disablement. R. v. Boyce (1824). 


S. 20. Unlawfully and maliciously to wound or inflict any 
grievous bodily harm.upon any other person,—M 

S. 21. By any means to attempt to choke, suffocate, or 
strangle any other person, or by any means calculated to choke, 
suffocate, or strangle, to attempt to render any other person 
insensible, or incapable of resistance with intent to enable any 
person to commit any indictable offence,—F. 

S. 22. Unlawfully to apply or administer to or cause to be 
taken by, any person, any chloroform, or other stupefying or 
overpowering drug, matter or thing, (or to attempt such), with 
intent to enable offender or another to commit any indictable 


_offence,—F. 


See also S. 3 of the Criminal Law (Amendment) Act, 1885. . 

S. 23. Unlawfully and maliciously to administer to or cause 
to be administered to or taken by any other person, any poison 
or other destructive thing, so as thereby to endanger the life of 
such person, or so as thereby to inflict upon such person any 
erievous bodily harm,—F. 

S. 24. Unlawfully and maliciously to administer to or cause 
to be administered to, or taken by any other person, any poison 
or other destructive or noxious thing, with intent to injure, 
agerieve, or annoy such person,—M. 

S. 28. Unlawfully and maliciously by the explosion of an 
explosive substance to burn, maim, disfigure, disable, or do 
grievous bodily harm to any person,—F. eee 

S. 29. Unlawfully and maliciously to cause any explosive 
substance to explode, or send, or deliver to or cause to be taken 
or received by any person any explosive substance or any other 
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dangerous or noxious thing or put at any place, or cast or throw 
at, or otherwise apply to any person any corrosive fluid or any 
destructive or explosive substance with intent in any of the 
cases aforesaid to burn, maim, disfigure, or disable any person, 
or to do some grievous bodily harm to any person, whether 
any bodily harm be effected or not,—F. 

S. 30. Unlawfully and maliciously to place or throw in, against, 
or near any building, ship, or vessel, any explosive substance with 
intent to do any bodily injury, to any person (whether 
explosion takes place, or bodily injury be effected or not)—F. 

S. 31. ‘To set or place, or cause to be set or placed, any spring 
gun, man trap, or other engine calculated to destroy human 
life or inflict grievous bodily harm, with the intent to destroy or 
inflict grievous bodily harm upon a person coming in contact there- 


with, or occupier permitting same to remain set,—M. 
Not to apply to guns or traps set for vermin, or set in a dwelling-house for 
protection between sunset and sunrise. 


S. 32. Unlawfully and maliciously to put or throw upon or 


across any railway any thing, or take up, or displace any rail, | 


sleeper, or other thing belonging to any railway; or turn, move, 
or divert any points or other machinery belonging to any rail- 
way; or make or show, hide, or remove any signal or light upon 
or near to any railway; or do or cause to be done any other 
thing with intent, in any of such cases to endanger the safety of 
any person travelling or being upon such railway,—F. 


S. 33. Unlawfully and maliciously to throw, or cause to fall 
or strike, against, into or upon any engine, carriage, or truck 
used upon any railway, any thing, with intent to injure or en- 
danger the safety of any person being therein.—F, 

S. 34. By any unlawful act, or by any wilful omission or 
neglect to endanger or cause to be endangered the safety of any 
person conveyed or being in of upon a railway,—M. 

S. 35. Person having the charge of any carriage or vehicle, 
who shall by wanton or furious driving or racing, or other wilful 
misconduct, or by wilful neglect, do or cause to be done any 
bodily harm to any person whatsoever,—M. 


_ A person riding’ a bicycle in a wanton or furious manner and thereby caus- 
ing injuries to any person may be convicted under s. 35. R. v. Parker (1895). 


S. 47. Assault occasioning actual bodily harm,—M. 

S. 64. To make or manufacture, or knowingly to have in 
possession any explosive substance, or any dangerous or noxious 
thing, or any machine, engine, instrument, or thing with intent 
thereby or by means thereof to commit, or to enable any other 


person to commit any F. in this Act,—M. 
See also s. 3 of Explosive Substances Act, 1883. 


S. 65. Any D.J. or P.C. of place in which any such explosive, 
&c., is suspected to be made, kept, or carried for the purpose 
of being used in committing any of the felonies in this Act, upon 
reasonable cause assigned upon oath by any person, may issue 
a warrant for searching and seizing, in the day time, any house, 
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&c., or place, carriage, ship, boat, or vessel in which the same 
is suspected to be made, kept, or carried for such purposes. 

S. 66. Any member of the Garda Siochana may take into 
custody without a warrant any person whom he shall find lying 
or loitering in any highway, yard, or other place during the 
night, and whom he shall have good reason to suspect of having 
committed, or being about to commit any felony under Act. 


PETROLEUM ACTS. 


(Note.—See Road ‘Traffic Act, 1933, s. 179, and Regulations thereunder 
regarding petroleum for motor cars, etc., also Codified R.O.,> °C.-60 for 
31/12/39. 


Petroleum Act, 1871 (34 & 35 Vic., c. 105). 


S. 3. This Act of 1871 applies only to such of the petroleum 
under Act as when tested in the manner set forth in Schedule 
One of the Act of 1879 gives off an inflammable vapour at a 
temperature of less than 73 degrees F. 

S. 6. Where any petroleum to which this -Act applies— 

(a) Is kept at any place except during seven days after 
importation; or 
(b) Is sent or conveyed by land or water; or 
(c) Is sold or exposed for sale; 
the vessel containing such petroleum shall have attached thereto 
a label in conspicuous characters, stating its description and 
the words “highly inflammable,” and— 
(a) In the case of a vessel kept, of the name and address 
of the consignee or owner; 
(b) In the case of a vessel sent or conveyed, of the name 
and address of the sender. 
(c) In the case of a vessel sold or exposed for sale, of the 
name and address of the vendor. 

All such petroleum which is kept, sent, conveyed, sold, or 
exposed for sale, in contravention of this section, shall, together 
with the containing vessel, be forfeited, and in addition, the 
person keeping, sending, selling, or exposing it for sale shall 
be guilty: of O. Pen. £5 

S. 7. Petroleum to which this Act applies shall not be kept 
except under licence from local authority. Person keeping such 
petroleum without licence is guilty of O. Pen. £20 per day. 
Petroleum and containing vessels shall be forfeited. 

This section shall not apply to any petroleum kept either for 
private use or for sale, provided: 

(1) It is kept in separate glass, earthenware, or metal vessels, 
each containing not more than a pint, and securely stopped: 

(2) The aggregate amount kept, supposing the whole contents 
of the vessels to be in bulk, does not exceed 3 gallons. 

As to petroleum for use in mechanically propelled vehicles see Regulations 
made under s. 179 of Road Traffic Act, 1933. 

Local authority is (1) the Corporation in any borough, (2) Town Com. 
missioners in any town where appointed, (3) Harbour Authority wherever 
functioning for a harbour, (4) elsewhere the District Court. 
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S. 9. To the licence granted by local authority there may be 
annexed such conditions as to the mode of storage, the nature 
and the situation of the premises in which, and the nature of 
the goods with which such petroleum is to be stored, etc., and 
generally as to the safe keeping of such petroleum, as may seem 
to be expedient to the local authority. 

Any licensee violating any of the conditions of his licence 
shall be deemed to be-an unlicensed person. 

S.11. Any officer authorized by the local authority may, on 
producing a copy of his appointment, or producing some other 
sufficient authority, require the dealer to show him every place, 
and all the vessels in which any petroleum in his possession 1s 
kept, and to give him samples of such petroleum on payment ol 
the value of such samples. 

Such samples shall be tested in manner set out in Schedule I ta 
Act and dealer must be notified and can be present at the test. 

See Routine Order ‘‘C. 60” for 31/12/739. 

S. 12. Any dealer who refuses to show to any officer autho- 
rized by the local authority every place or all of the vessels in 
which petroleum in his possession is kept, or to give him such 
assistance as he may require for examining the same, or to give 
to such officer samples of such petroleum on payment, or who 
wilfully obstructs the local authority, or any officer of the local 
authority, in the execution of this Act shall be guilty of O. Pen. 
£20. | 

S. 13. District Justice may on sworn information grant a 
warrant to search for petroleum to which Act applies and kept 
contrary to Act and to take samples of and seize such petroleum, 

Any person who, by himself or by anyone in his employ of 
acting by his direction or with his consent, refuses or fails to 
admit into any place occupied by or under the control of such 
person, any person demanding to enter under this section, or 
in any way obstructs or prevents any person in or from making 
any such search, examination, or seizure, or taking any such 
samples, shall be guilty of O. Pen. £20. 

Petroleum Act, 1879 (42 & 43 Vic., c. 47). 

S.3. A model of the apparatus for testing petroleum as 
described in Schedule One to this Act shall be deposited with 
the Department of Industry and Commerce for use in verifying 
other similar apparatus which shall be stamped if found correct. 

ScHEDULE I. 


This Schedule describes the apparatus and, mode of use. 
A model apparatus is deposited at the Weights & Measures Section of 
Department of Industry and Commerce. - 


Petroleum (Hawkers) Act, 1881 (44 & 45 Vic., c. 67). 


S. 1. Any person licensed under the Petroleum Act, 1871, to 
keep petroleum to which that Act applies may, subject to the 
laws as to hawkers and pedlars, hawk such petroleum by himself 
or his servants. 
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S. 2. To the hawking of petroleum to which the Petroleum 
Act, 1871, applies, the following regulations shall apply :— | 


(1) The amount of petroleum conveyed at one time in any one carriage 


shall, not exceed twenty gallons; 


(2) The petroleum shall be conveyed in a closed vessel so constructed as 
to be free from leakage; 


(3) The carriage in which the vessels containing the petroleum are conveyed 
shall be so ventilated as to prevent any evaporation from the petroleum mixing 
with the air in or about the carriage in such proportion as to produce an 
explosive mixture; 


(4) Any fire or light om any article of an explosive or highly inflammable 
nature shall not be brought into or dangerously near to the carriage in which 
the petroleum, is conveyed; 


(5) The carriage in which the petroleum is conveyed shall be so constructed 
that the petroleum cannot escape therefrom in the form of liquid; 


(6) Proper care shall be taken to prevent any petroleum escaping into any 
part of a house or building, or its curtilage, or into a drain or sewer; 


(7) The petroleum shall be stored in some premises licensed for keeping 
of petroleum every night and when not being hawked; 


(8) All due precautions shall be taken for the prevention of accidents by 
fire or explosion, and for preventing unauthorised persons having access to the 
vessels containing the petroleum, and every person concerned in hawking the 
petroleum shall abstain from any act whatever which tends to cause fire 
or explosion, and is not reasonably necessary. 


(9) No article or substance of an explosive or inflammable character other 
than petroleum, nor any article liable to cause or communicate fire or 
explosion, shall be in the carriage while such carriage is being used for 
the purpose of hawking petroleum. . 

-In any contravention of this section, the petroleum, together 
with the vessels containing and the carriage conveying the same, 
shall be liable to be forfeited, and in addition the licensee by 
whom or by whose servants the petroleum was being hawked 
shall be guilty of O. Pen. £20. 

Provided that: 


(1) Where some servant of the licensee or other person has in fact com- 
mitted the offence, such servant, &c., is liable. 


(2) Where the licensee is charged, he shall be entitled to have any other 
person whom he charges as the actual offender brought before the court at 
hearing the charge, and if the licensee proves that he had used due diligence 
to enforce this section, and that the said other person had committed the 
offence in question without his knowledge, consent, or connivance, the said 
other! person shall be convicted, and the licensee shall be exempt from any 
penalty. 

S. 4. Where a member of the Garda Siochana or any officer 
authorised by the local authority has reasonable cause to believe 
that a contravention of this Act is being committed in relation 
to any petroleum, he may seize and detain such petroleum and 
the vessels and carriage containing the same, until a District 
Court has determined whether there was or not a contravention 
of this Act, and section thirteen of the Petroleum Act, 1871, 
shall apply to such member and officer as if he were the person 
named in the warrant mentioned in that section, and as if the 
seizure were a seizure .in pursuance of that section. 


S. 6. For the purposes of this Act: 


The expression “carriage” includes any means of conveyance 
by land however the sarne may be drawn or propelled. 


Petty Sessions UIr.) Act, 1851 Age 


PETROL PUMPS. 
Local Government Act, 1925. 


S. 35. (8) Any person who— 
(a) erects, constructs, places, or maintains a petrol pump 
on any road without a licence so to do, or 
(b) erects, constructs, places, or maintains a petrol pump 
on any road otherwise than in accordance with a 
licence under this section, or 
(c) contravenes any condition of such licence 
shall be guilty of O. Pen. £10. 

“Petrol Pump” here means and includes any pump, pipe, 
or other appliance for supplying motor spirit for motive power 
to motor cars and road locomotives. 

The council in whom the duty of maintaining any road is 
vested by this Act may grant a licence to erect, construct, place, 


and maintain a petrol pump on, in, or under such road. 
See R.O. “C. 41,” -31/12/1928. 


PETTY SESSIONS (iIr.) ACT, 1851 (14 & 15 Vic., c. 93). 


S. 6. Whenever a vacancy shall occur by reason of the death, 
resignation, suspension, or dismissal of any District Court clerk, 
the Superintendent of the Garda Siochana of the district, or 
such other person as the Justice shall authorize, shall take 
charge of all books, papers, and other effects belonging to the 
said District Court, until a successor shall be appointed to such 
clerk; and it shall be lawful for any Justice, upon being satisfied 
upon oath that any such books, papers, or other effects are in 
the possession of any person who shall refuse to deliver up the 
same to such person so authorized, to issue a warrant to any 
member of the Garda Siochana, to search the house of such 
person, and to seize and detain the same, if discovered therein; 
and such member, upon the refusal of such person to open his 
door, may break it open,—Contravention.—O, Pen. £5. 

S. 9. If any person shall wilfully insult any justice sitting in 
any District Court, or shall commit any other contempt of such 
court, it shall be lawful for such Justice by any verbal order 
either to direct such person to be removed from such court, 
or to be taken into custody, and at any time before the rising 
of such court by warrant to commit such person to gaol for 


any period not exceeding seven days, or to fine him. 

Justices have power to bind to be of good behaviour persons guilty of 
contempt in the presence and hearing of the court. 

Ex parte Tanner (1889) Judgments of Superior Courts (Ir.), 343. 

S. 10. (4) In all cases of summary jurisdiction the complaint 
shall be made when it shall relate to the non-payment of any 
poor rate, county rate, or other public tax, at any time after 
the date of the warrant, authorizing the collection of the same, 
and when it shall relate to the non-payment of money for wages, 
hire, or tuition, within one year from the termination of the 
term or period in respect of which it shall be payable; and when 
it shall relate to any trespass, within two months from the 
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time when the trespass shall have occurred; and in any other 
case within six months from the time when the cause of com- 


plaint shall have arisen, but not otherwise. 

The Criminal Justice Act, 1951, S. 7 provides that above shall not apply to 
a complaint for an indictable offence. : 

S. 12.. (2) No summons shall be served by a complainant. 


S. 14. If upon the trial of the person accused of an indictable 
offence it shall be proved on oath that any person whose 
deposition shall have been so taken is dead, and that such 
deposition was taken in the presence or hearing of the person 
accused, and that he or his counsel or attorney had an oppor- 
tunity of cross-examining such witness, it shal] be lawful to 


read such depositions as evidence on the trial. 


See also S. 9 of Criminal Justice Act, 1951. 
A deposition taken by a Peace Commissioner cannot be used in evidence 


if deponent dies. Att. Gen. v. Langan (1930). . 

S.16 The admission to bail of persons charged with indict- 
able offences shall be subject to the following provisions: 

1. In every case where any person shall be charged before 
any Justice or Peace Commissioner with any felony, or with any 
assault with intent to commit any felony, or with any attempt to 
commit any felony, or with obtaining or attempting to obtain 


“property by false pretences, or with a misdemeanour in receiving 


property stolen or obtained by false pretences, or with perjury 
or subornation of perjury, or with concealing the birth of 
a child by secret burying or otherwise, or with wilful or indecent 
exposure of the person, or with riot, or with assault in pursuance 


- of a conspiracy to raise wages, or assault upon a peace officer 


in the execution of his duty, or upon any person acting in his 
aid, or with neglect or breach of duty as peace officer, or with 
any misdemeanour ‘for the prosecution of which the costs may 
be allowed out of the county rate or funds, it shall be lawful 
either for the Justice or Peace Commissioner before whom 
such charge shall be made, to admit such accused person to 
bail by recognizance’ with one or more sufficient sureties. 

2. In every case where any person shall be charged before 
any Justice or Peace Commissioner with any other indictable 
misdemeanour, such Justice or Peace Commissioner, instead of 
committing him to prison, shall, upon the application of such 
person (and upon being satisfied as to the sufficiency of the 
bail offered), admit him to bail. 

No person charged with treason or treason felony shall be 
admitted to bail except by order of the High Court. 


In cases of doubt as to means the proposed surety may be sworn’ as to his 
means, apart from debts, under s. 2 of the Recognizances (Ir.) Act, 1817. 


S. 20.. In all cases of summary jurisdiction—If the information 
or complaint shall negative any exemption, exception, proviso, 
or condition in the statute on which the same shall be framed, 
it shall not be necessary for the complainant to prove such nega- 
tive, but the defendant may prove the affirmative thereof, if 


he will have advantage of the same: 
See also D.C.R. 44 and 64. 
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S. 78 of tha County Officers and Courts (Ir.) Act, 1877, provides that in 
all cases of summary jurisdiction any exception, exemption, proviso, quali- 
fication or excuse whether it does or does not accompany the description 
of the offence complained of may be proved by the defendant but need not 
be specified or negatived in) the information or complaint and if so specified 
or negatived no proof in relation to the matter so specified .or negatived shall 
be required from the complainant unless evidence shall be given by the de- 
fendant concerning the same. 

In R. (Sheahan) v. Cork JJ. (1907) the defendant was charged with having 
used a gaff in freshwater river for the purpose of taking fish and was convicted. 
Held that conviction was good although neither the summons nor the con- 
viction negatived that the use was for a. purpose excepted by the section. 


S. 27. (3). Whenever it shall appear that the person against 
whom any warrant is issued or his goods are to be found in some 
place in England or Scotland, or in the Isle of Man, Guernsey, 
Jersey, Alderney, or Sark, it shall be lawful for the Commissioner 
of the Garda Siochana or either of the Deputy or Assistant 
Commissioners to indorse the warrant, and it shall thereupon 
be lawful for any justicel or officer having power to issue any 
warrant, or process in the nature of a warrant, for the arrest of 
offenders in any of the said places, upon proof on oath of the 
handwriting either of the Commissioner by whom the same shall 
have been indorsed or of the Justice by whom the warrant shall 
have been issued, to indorse the same, authorising its execution 
within the jurisdiction of the said justice or officer by the person 
bringing the same, or by any constable or other Peace Officer 


of the county or place where it shall be so indorsed: 

In, Nalders case (1947) tha High Court at London refused an application 
for habeas corpus by John Nalder who was arrested on a warrant issued in 
Co. Cork and executed under S. 27 above in London. 


S. 29. Whenever any person against whom any warrant 
shall be issued by any justice or other such officer as aforesaid 
in England or Scotland, or in the Isle of Man, Guernsey, Jersey, 
Alderney, or Sark, for any crime or offence shall reside or be, or 
be suspected to reside or be, in any place in the State it shall 
be lawful for the Commissioner of the Garda Siochana, or for 
any Justice of the said last-mentioned place to indorse the same 
in like manner and upon like proof as aforesaid, authorising 


the execution of the same within his jurisdiction. 
See Petty Sessions (Ir.) Act, 1851, Adaptation Order, 1938, S.R.O. 300/’38. 
The High Court and Supreme Court held that S. 29 continued in force 
Apso taken over by the Constitution of Ireland in 1937. Duggan’s i 
1 . ! t - | 
PHOENIX PARK ACT, 1925. 


S.7. (1) If any person in the Phoenix Park and within the 


view of a park constable does any act which is an offence under. 


this Act or any bye-law made under this Act, such park 
constable, if in uniform, may :— 

(a) demand from such person his name and address, or 

(b) order such person to leave the Park. 

(2) If any such person refuses to give his name or his address 
upon demand by such park constable or gives a name or address 
which is known to or reasonably suspected by the park constable 
to be false or fictitious, the park constable may without warrant 
arrest such person. 
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(3). If any such person on being so required refuses or fails 
to leave the park, any park constable may either remove such 
person from the park by force or may without warrant arrest 
him. 

(4) Whenever a park constable arrests any’ person under this 
section he shall forthwith bring and deliver such person into the 
custody of a Garda to be dealt with according to law. 

(5) Every person who on being required by a park constable 
acting under this section to give his name and address, refuses 
to give his name or his address, or gives a false or fictitious 
name or address, or who on being ordered by such park 
constable to. leave the Park, refuses or fails to leave the Park, 
or having left or been removed from the Park returns thereto 
on the same day, shall be guilty of O.'Pen. £5 

(6) In addition to any other power vested’ in him by law, a 
member of the Garda Siochana on duty in the Park shall have 
and may exercise above powers conferred on park constables. 

S. 8 Assaulting, obstructing, or impeding a park constable in 
the execution of his duty,—O. Pen. £20 or 6 mos. imp. 

S.9. (1) It shall be lawful for members of the Garda 
peechera to be employed on police duties in the Park as hereto- 
ore. 

(2) The Commissioner of the Garda Siochana may make 
regulations for the routes to be observed by motor cars, carriages, 
carts, and other vehicles, and by horses and persons in the Park 
either generally or on special occasions, and may also give 
directions to the members of the Garda Siochana for enforcing 
the preservation of order in the Park, the observance of regu- 
lations made under this section, and the observance of bye-laws 
made by the Commissioners of Public Works. 

: (3) pat ia of Regulations made under this section O. 
en, 

S. 10. Commissioners of Public Works may make bye-laws, 
breach of which constitutes an O. Pen. £5. 

Bye-laws? dated 20-1-1926 have been made under this section. 

PIRACY is taking a ship on the high seas from the possession 
or control of those who are lawfully entitled to it, and carrying 
away the ship itself, or any of its goods, tackle, apparel, or 
furniture, under circumstances which would have amounted to 
robbery if the act had been done within this country,—F. The 
offence is triable only by the Central Criminal Court. - 


PLATE 
Plate Assay (Ir.) Act, 1807 (47 Geo. 3, Sess. 2, c. 15). 


S.16. Person forging, casting, or counterfeiting any mark 
or stamp used by the Assay Master under this Act for the mark- 
ing, etc., of gold or silver plate or causing such to be done, or 
marking or causing to be marked gold or silver plate ete., with 
any such forged mark or stamp, or removing or causing to be 
removed from one such article to another any such mark or 
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stamp, or who shall knowingly sell, expose for sale or export any 
such article with such forged or counterfeited or removed stamp, 
or shall wilfully or knowingly have in possession any such 
forged or counterfeited stamp shall be guilty of F. 5 yrs. P.S. 
Or- 2° yrs:-imMp. . 

This offence is triable summarily under Criminal Justice Act, 1951, 


POISONS AND DANGEROUS DRUGS. 
(See Codified R.O. C. 61 for 31/12/39 and C. 26 for 30/6/42). 
Sale of Arsenic Act, 1851 (14 & 15 VIG. 6.43 F 


Note.—The provisions of this Act as to records of sales, and identification 
of purchasers are similar to the Poisons Act, 1870, below. 

S. 4. Selling arsenic contrary to this Act.—O. Pen. £20. 
Sale of Poisons (In.) Act, 1870 (33 Se BEV tes ct. 26). 

S.1. The articles mentioned in schedule A to this Act shall be 
deemed to be poisons under this Act; by Order of Government 
other articles may be included. Notice of Order to be published 
in Iris Otfiginil, 

S. 2. It shall be unlawful to sell any poison, either by whole- 
sale or by retail, unless the box, bottle, vessel, wrapper, or cover 
in which such poison is contained be distinctly labelled with the 
name of the article, and the word “ poison,” and with the name 
and address of the seller of the poison; and it shall be unlawful 
to sell any of the poisons which are named in the first part of 
schedule A to this Act, or which may hereafter be added thereto, 
to any person unknown to the seller unless such person is intro- 
duced by some person known to the seller; and on every sale 
of any such article the seller shall, before delivery, make or cause 
tu ‘be made an entry in a book to be kept for that purpose, in the 
form set forth in the schedule B to this Act, for the transaction. 
Selling poison. contrary to this section—O. Pen. £5. 

For the purposes of this section the person on whose behalf any sale is made 


ingredients thereof be entered with the name of the person to whom it is sold or 
delivered in a book to be kept by the seller for that purpose, 


SCHEDULE A. 


Parr I, 


Arsenic, and its preparations; prussic aiid, cyanides of potassium, and 
metalti€™cyanides; strychnine, and“ all’ “poisonous vegetable © alkaloids. and 
their salts; aconite and its preparations: emetic tartar, corrosive sublimate, 
cantharides, sfvin and its oil; ergot of rye, and its preparations; coca, any 
preparation or admixture of, containing 1 or more per cent. of coca’ alkaloids 
(added in Decr., 1921); Diamorphine (also known as heroin) and all prépara- 
tions or admixtures containing 0.1 per cent. of diamorphine (added in Decr., 
1921); Ecgonine and all preparations and admixtures containing 0.1 per 
cent. of ecgonine (added in Decr.,- 1921); opium, and all preparations or 
admixtures containing 0.2 or more per cent. of morphine (added in 1921). 


15 
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Barbituric acid; its salts, derivatives of barbituric acid; their salts; com- 
pounds of barbituric acid; its derivatives, their salts with any other substance, 
added, by S.R.O. No. 254 of 1939. Added by S.R.O. No: 99 of 1942. Para- 
aminobenzenesulphonamide; its salts and certain derivatives. All preparations 
- ae ae ai intended for the treatment of human ailments added by S.I. 

0. ae Ce ; 


Part II. 


Oxalic acid; chloroform; belladonna and its preparations; essential oil of 
almonds, unless deprived of its prussic acid; opium and all preparations 
of opium or of poppies; preparations of corrosive sublimate; preparations of 
morphine; red oxide of mercury (commonly: known as_ red precipitate of 
mercury); ammoniated mercury (commonly known as white . precipitate of 
mercury); every compound containing any of the poisons mentioned in this 
schedule, when prepared or sold for the destruction of vermin; the tincture 
and all vesicating liquid preparations of cantharides. 

By subsequent Orders in Council chloral hydrate and all its preparations 
(added Feb. 19th, 1875); phosphorus and all its preparations containing it 
in-a free state (added 15th Jan., 1875); nux vomica and its preparations 
(added 16th April, 1883); sulphuric ether (added 2nd Jan., 1891); phenol 
(commonly called carbolic acid) and its homologus containing not more 
than nine carbon atoms, and all preparations and admixtures thereof except 
tooth pastes, tooth powders, and soaps for washing; (orders dated 17/6/1897, 
and 13/4/34); all oxalates (added 18th July, 1897); biniodide of mercury and 
preparations of strychnine (added 18th July, 1897); diethyl—barbituric acid 
or barbitone, and other alkyl, aryl, or metallic derivatives of barbituric acid 
whether described as vernal, prophonal, medinal, or by any other trade 
name, mark or designation; and all poisonous urethanes and ureides (added 
12th July, 1914). Salts of Thallium; Synthetic Ephedrine Alkaloids and their 
salts; Benzedrine and its salts, added by $.R.O. 254 of 1939. By S.R.O. No. 
28 of 1944 is added all the soluble salts of Barium. By §.I. No. 55 of 1951 
is added all preparations or admixtures or other substances containing not 
more than 1.5 per cent. of Codeine (calculated as a pure drug) associated with 
any other medicinal substance. 


Sippel: ese Po Oe eee ee 
Sect. 2. 
SCHEDULE B. 
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Name and Purpose . Signature 

Dat Name of | Quantity of | for which ety ie of person 
~~ Purchaser Poison it is Parchidees introducing 
sold required Purchaser 


Os 


Pharmacy (Ir.) Act, 1875 (38 & 39 Vic., c. SP 


§. 27. The Registrar of the Pharmaceutical Society shall in 
the month of January every year cause to be printed, published 
and sold, correct copies of the register of pharmaceutical chemists 
which shall be evidence in all courts and proceedings that the 
persons therein are registered according to the provisions of this 
Act; and the absence of the name of any person from any such 
copy shall be evidence until the contrary shall be made to 
appear that such person is not registered under this Act. 
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S. 30. It shall be unlawful for any person to sell or keep open 
shop for retailing, dispensing, or compounding poisons within 
the meaning of the Poisons (Ir.) Act, 1870, or medical prescrip- 
tions, unless such person be registered as a pharmaceutical 
chemist under this Act, or to assume or use the title of 
pharmaceutical chemist, pharmaceutist, pharmacist, or dispensing 
chemist unless such person shall. be registered as a pharmaceu- 
tical chemist under this Act. Contravention,—O. .Pen. £dix 

S. 31. Act not to apply to patent medicines, nor to wholesale 
dealers in poisons nor to a veterinary surgeon dispensing medi- 
cine to animals under his care. 


Pharmacy (Ir.) Act, 1875 Amendment Act, 1890 
(53 & 54 Vic., c., 48). 


S. 3. “ Poisons” mean, all articles deemed to be poison within 
the meaning of the Poisons (Ir.) Act, 1870, 

S.5.. The Registrar shall make out and maintain complete 
lists to be called “the register of chemists and druggists” and 
the “register of registered druggists in Ireland” and the pro- 
visions of the Act of 1875 shall apply to such registers. All 
persons so registered shall be entitled to keep open shop for the 
sale, retailing or mixing of poisons, but nothing in this Act 
shall confer on such persons any right to cOmpound medical 
prescriptions. 

S. 15. Person assuming or using the title of a registered 
druggist or chemist and druggist or selling poisons without being 
registered as a chemist and druggist or registered druggist under 
this Act shall be guilty of O. Pen. £5. 

S. 16. In January each year, the Registrar shall send printed 
copies of the registers to the ex-officio inspector of weights and 
measures in each district, who shall report to the council any 
offences against the provisions of the Act of 1875 or this Act, or 
the Sale of Poisons (Ir.) Act, 1870. 

S. 17. Any person lawfully keeping open shop for selling, 
retailing or mixing of poisons and dispensing and compounding 
medical prescriptions, shall personally manage and conduct such 
shop and the retailing and mixing of poisons, etc., therein or 
shall employ for the purposes aforesaid as an assistant or 
manager in such shop a duly registered chemist and druggist, or 
registered druggist, or pharmaceutical chemist or licentiate 
apothecary, and such person lawfully keeping open shop as afore- 
said shall for the purpose of this Act and the Act of 1875 be held 
to be the retailer and compounder of poisons, etc., therein, Con- 
travention of section O. Pen. £5 

Poisons and Pharmacy Act, 1908 (8 Edw. 7; 6; 5905 

S.2. Permits the sale by persons other than registered 
chemists or druggists of poisonous substances to be used 
exclusively in agriculture or horticulture for the destruction of 
insects, fungi, or bacteria, or as sheep dips or weed killers which 
are poisonous by reason of their containing arsenic, tobacco, or 
the alkaloids of tobacco, or by reason of their containing any 
liquid preparation of carbolic acid and its homologues. 


_—s-: 
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Such poisonous substance shall be contained in a closed vessel distinctly 
labelled with the word ‘“‘poisonous” and the name and .address of the seller 
and a notice of the special purpose for which such preparations are intended 
if the person so selling is licensed under the Poisons and Pharmacy (Ir.) 
Regulations, 1917, made by the Order in Council of the 29th June, 1917. 

By these regulations the local authority for granting a licence is the council 
of the county or county borough. An applicant for a licence has to give notice 
to the Superintendent, who can object to its being granted, and before granting 
the licence the local authority shall take into consideration whether the 
reasonable requirements of the public with respect to the purchase of such 
poisonous substances are satisfied in the neighbourhood. 

S. 5. Makes it an O. Pen. £5 to sell by retail sulphuric acid, 
nitric acid, hydrochloric acid, soluble salts of oxalic acid, and such 
other substances as may for the time being be prescribed by 
order of the Government, unless the box, bottle, vessel, wrapper 


‘or cover containing the substance is distinctly labelled with the 


name of the substance and the word “ poisonous ” with the name 
and address of the seller, and the words “ not to be taken”; and 
the liquid substances must “not be delivered or sent out except 
in bottles or other containers rendered distinguishable by touch 
from other bottles or containers,” and unless such other regula- 


tions as may be prescribed by Order shali be complied with. 

The Regulations made under this Act and the law generally as to the 
sale, etc., of poisons will be found in all copies of Register of Pharmaceutical 
Chemists, etc., supplied to all officers and ex-officio Inspectors of Weights 
and Measures. See also Code (1) 688—696. 


Dangerous Drugs Act, 1934. (See R.O. “A. 156.” 31/12/37). 


S. 2. “The Minister” means the Minister for Justice. 
S. 10.—Licences authorities and regulations under Dangerous 
Drugs Act, 1920, to be continued in force under this Act. 


PART. II. 


S. 11.—This Part of this Act applies to the following substances, 

raw opium, coca leaves, Indian hemp and resins obtained from 
Indian hemp and all preparations of which such resins form the 
base. 
S. 14.—The Minister may make regulations for controlling or 
restricting the production, possession, sale and distribution of 
any substances to which this Part of this Act applies and may 
grant licences and authorities for such periods and subject to such 
conditions as he may think proper. 

(4)—Contravention of any regulation or not complying with the 

conditions of any licence or authority granted under this 
section.—O. Pen. (See S. 28). 


See Dangerous Drugs (Raw Opium, Coca Leaves and Indian Hemp) Regula- 
tions, 1937.—S.R.O. 64/37. 

See Dangerous Drugs (Medicinal Opium, ‘Tincture of Indian Hemp, 
Morphine, Cocaine, etc.). Regns., 1937—-S.R.O. 65/37 and their amending 


Regns. S.R.O. 257/37. 
PART III. 


S. 15.—No person may import or export any prepared opiurn. 
Contravention,—O. Pen. (See S. 28). 
S. 16.—If any person— 
(a) manufactures, sells or otherwise deals in prepared 
opium; or 
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(b) has in his possession any prepared opium;' or 

(c) being the occupier of any premises, permits those pre- 
mises to be used for the preparation of opium for 
smoking or the sale or smoking of prepared opium; or 

(d) is concerned in the management of any premises used 
for any such purpose as aforesaid; or 

(e) has in his possession any pipes or other utensils for use 
in the smoking of opium or any utensils used in the 
preparation of opium for smoking; or 

(f) smokes or otherwise uses. prepared opium, or frequents 
any place used for the purpose of opium smoking; 

such person shall be guilty of,—O., Pen. (See S. 28). 


FART TV. 


S. 17.—This Part of Act applies to the following drugs :— 
medicinal opium; any extract or tincture of Indian hemp; 
morphine; heroin; cocaine; ecgonine; thebaine; and 
derivates from these, also any drug to which this Part is 
applied by order of the Executive Council. 
See Dangerous Drugs (Preparations containing Morphine, Cocaine, etc.) 
(Exemption) Order, 1937. S.R.O. 160/37. 
S. 20.—For the purpose of preventing the improper use of such 
drugs, the Minister may make regulations controlling or re- 
stricting their manufacture, sale, possession and_ distribution. 


Contravention of any such Regulation—O. Pen. (See S. 28). 
See Dangerous Drugs (Methylmorphine and Ethylmorphine) Regulations 
1937—S.R.O. 77/37. : 

See Dangeroys Drugs Act, 1934 (Application of Part IV. to Methylmorphine 
and Ethylmorphine) Order, 1937—S.R.O. 66/37. Also similar Order No. 
275/37 re Ecgonine, etc. 


PART V1: 


Products of Phenanthrene Alkaloids of Opium and of Ecgonine 
Alkaloids of the Coca Leaf. 


S. 24.—It shall not be lawful for any person to trade in cr 
manufacture any of above products,——O, Pen. (See S. 28). 


PART Vat. 
Miscellaneous Offences. 


S. 26.—Every person who in the State aids, abets, counsels or 
procures the commission in any place outside the State of any 
offence punishable in such place, or ‘does any act preparatory to, 
or in furtherance of, any act which if committed in the State 
Mee be an offence under this Act, shall be guilty of —O (see 

= ods 

S. 27.—False statements in relation to grants of permits, 
licences, etc.,—O., Pen. (See S. 28). 

S. 28.—Every person who attempts to commit an offence under 
Act or who solicits or incites another person to commit such an 
offence shall be guilty of O. and shall forfeit all articles connected 
with the offence,—Pen. £50 or 6 mons. imp. or both. 

S. 29.—Where a person convicted of an offence under this Act 
is a company, the chairman and every director and every officer 
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concerned in the management of such company shall be guilty of 
a like offence unless he proves that the act constituting the 
offence took place without his knowledge or consent. 


PART VIII. 
Inspection, Search and Arrest. 


S. 30. (1) Any member of the Garda Siochana not below the 
rank of sergeant or any inspector shall be éntitled to enter 
the premises of any person carrying on the business of a pro- 
ducer, manufacturer, seller, or distributor of any substance, etc., 
to which Act applies, and to demand the production of and to 
inspect any books or documents kept on such premises relating 
to dealings in any such substance, drug or product, and to inspect 
any stocks of same. 

(2) If any person— 

(a) obstructs such member or an inspector exercising the 
powers of this section; or 
(b) fails to produce or conceals or attempts to conceal any 
such books or stocks as aforesaid; 
such person shall be guilty of,—O., Pen. (See S. 28). 

(3) In this section “inspector” means a person authorised in 
writing by the Minister to exercise the powers. 

S. 31—(1) Where a District Justice is satisfied on the infor- 
mation on oath of an officer of the Garda Siochana not below 
the rank of chief superintendent that there is reasonable ground 
for suspecting that any substance to which Act applies, is, in 
contravention of this Act or any regulations made thereunder, 
in the possession or under the control of any person in any 
premises, or that any document relating to or connected with an 
offence under this Act, is therein, such Justice may issue to such 
officer a search warrant. 

(2) A search warrant issued under this section shall authorize 
a named officer of the Garda Siochana not below the rank of 
superintendent, accompanied by such other members of the Garda 
StochAéna as such officer shall think proper, at any time or times 
within one_month after the issue of the search warrant, to enter, 
if need be by force, the premises named in the warrant, and to 
search the premises and any persons found therein, and, if there 
is reasonable ground for suspecting that an offence under this 
Act has been committed in relation to any substance, drug or 
product which may be found in the premises or in the possession 
of any such persons, or that-any document which may be so 
found is such a document as is specified in the foregoing sub- 
section, to seize and detain that substance, drug, product, or 
document, as the case may be. 

S. 32. Any member of the Garda Siochana may arrest without 
warrant any person who has committed, or attempted to commit, 
or is reasonably suspected by such member of having committed 
or attempted to commit an offence under this Act, if such 
member has reasonable ground for believing that such person 
will abscond unless arrested, or if the name and address of such 
person. are unknown to and cannot be ascertained by him. 
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- §. 35.—(1) Summary proceedings for offences under Act may 
be brought either within six months from the commission of the 
offence or within three months from date when evidence to 
sustain the prosecution came to notice of Att. Gen. 

(2) A certificate under the hand of the Attorney-General as 
to the date on which such evidence came to his notice shall be 
conclusive. 


POLICE (MISCELLANEOUS PROVISIONS) ACT, 1916 (6 & 
ENze0. S.C. oi de Sea RO. “C. 24”? for 31/3/39, 


S.5. (1) The Commissioner of the Garda Siochana may make 
regulations with respect to the places where and the conditions 
under which persons may be permitted in any street or public 
place, to collect money or sell articles for the benefit of charitable 
or other purposes. 

(4) The expression “street” includes any highway and any 
- public bridge, road, lane, footway, square, court, alley or passage, 
whether a thoroughfare or not. 


The Regulations made by the Commissioner under s. 5 are 
dated 2nd July, 1930, and published in “Iris Oifigiail’ dated July 
18th, 1930, are— | 7 


1. No collection of money (other than a collection taken at 
an open-air religious meeting) or sale of any article for the 
benefit of charitable or other purposes shall be made in any street 
or public place unless the person, society, committee or other 
body of persons responsible for such collection or sale shall have 
obtained a permit from the Chief Superintendent of the Garda 
Siochana of the Division in which it is proposed to make such 
collection or sale. 

2. Application for a permit shall be made in writing not later 
than 14 days before the date on which it is proposed to make 
the collection or sale, and the application shall be accompanied 
by a list giving the names and addresses of the promoters and 
a statement indicating the purpose for which the collection or 
sale is to be made. 

3. No collection or sale shall be made except upon the day 
and between the hours stated in the permit. 

4. No person may assist or take part in any such collection 
or sale without the authority, written or printed, of the person 
or body; of persons to whom a permit has been granted. Every 
person so authorised shall produce such written or printed 
authority forthwith for inspection to any member of the Garda 
Siochana on demand. 7 

5. No such collection or sale shall be made in any part of the 
carriage-way of any street or shall any collection or sale be made 
on the footway or in any public place to the obstruction or 
annoyance of any person in such street or public place. 

6. All persons acting as collectors or vendors shall occupy a 
stationary position at some place on the footway. ‘Not more than 
2 persons shall act as collectors or vendors at the same place, 
and no person shall collect money or sell articles within 30 
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yards of the place where any other person or persons are col- 
lecting or selling. 

7. No person under the age of 16 years shall act or be per- 
mitted to act as collector or vendor. 

8. No collector or vendor shall use a table for the purpose of 
any collection or sale so as to cause or be likely to cause 
obstruction. No table used shall exceed 30 inches in length and 
20 inches in width. 

9. No collector or vendor shall use a box or other receptacle 
at the end of a pole intended to reach upper windows or the roofs 
of conveyances. 

(10. No collector or vendor shall be accompanied by any 
animal, 

11. No collector or vendor shall importune any person to the 
annoyance of such person. 

12. Every collector and vendor shall carry and present to all 
contributors or purchasers for the reception of money contri- 
butions a box or other receptacle securely closed and sealed in 
such a way as to prevent the same being opened without such 
seal being broken, and into this box or other receptacle all con- 
tributions shall be immediately placed. 

13. A collector or vendor shall not carry any collecting box, 
receptacle or tray which does not bear displayed prominently 
thereon the name of the fund for which collection or sale is 
being made. 

14. No payment or reward shall be made to any collector or 
vendor or other person connected with the promotion of such 
collection or sale, for, or in respect of, services rendered in con- 
nection therewith. 

15. Within one month after the date of any such collection or 
sale the person, society, or committee, or other body of persons 
responsible therefor, shall, if required to do so by the Chief 
Superintendent, forward to that Officer a statement with. 
vouchers showing in detail the amount collected and the expenses 
incurred in connection with such collection or sale, and shall, if 
- required by the Chief Superintendent, satisfy him as to the due 


and proper application of the proceeds of the collection or sale. 

N.B.—The foregoing regulations shall not apply to the selling of articles 
in any street or public place when the articles are sold in the ordinary course 
of trade and for the purpose of earning a livelihood, and no representation 
is made by, or on behalf of, the seller, that any part of the proceeds of sale 
will| be devoted to any charitable purpose. 


Contravention of regulations, O. Pen. 40s. 2nd O. #5. 
POLICE (PROPERTY) ACT, 1897 (60 & 61 Vic., c. 30). 


~S. 1. (1) Where any property has come into the possession 
of the.police in connection with any criminal charge or under 
S. 103 of the Larceny Act, 1861, a District Court may, on appli- 
cation either by an officer of police or by a claimant of the 
property, make an. order for the delivery of the property to the 
person appearing to the Court to be the owner thereof, or, if the 
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owner cannot be ascertained, make such order with respect to 
the property as to the Court may seem meet. 

The police should apply for an order under this section before parting 
with the property. The plaintiff, having lost a gig, the person in whose 
possession it was found was tried for larceny and acquitted. A police officer 
handed it over to the person who was ‘acquitted. Held that the police officer 
was liable, in an action for trover, to the plaintiff. —Winter v. Bancks (1901). 

The property must be in the possession of the police in order that s. 1 (1) 
shall apply. R. (Hannon) v. Londonderry JJ. (1910). 

ds alleged to have been! stolen were pawned, and, the pawnbroker handed 
the goods to the police. A warrant was issued against the pawnor, but was 
subsequently cancelled, and the criminal tccharge was not proceeded with. 
The justices made an order returning the goods to their true owner, although 
the pawnbroker had not been paid the amount due to him in respect of the 
property pawned. Held that the property pawned had come into the posses- 
sion of. the police in connection with a criminal charge and that the justices 
had power to make the order. R. (Curtis) v. Louth JJ. (1916). : 

(2) An order under this section shall not affect the right of 
any person to take within six months from the date of the order 
legal proceedings against any person in possession of property 
delivered by virtue of the order for the recovery of the property, 
but on the expiration of those six months the right shall cease. 

S. 25 of Criminal Justice Act, 1951, provides’ that an Order may be made 
under §. 1 above for the disposal of property in the possession. of the Garda 
ape picks although no person has been charged with an offence in connection 
with it. 

S. 2. (1) The Minister for Justice may make regulations for 
the disposal of property which has come into the possession. of 
the police under the circumstances mentioned in this Act in 
cases where the owner of the property has not been ascertained 
and about which no order of a court bas been made. 

(3) . Where the property is a perishable article or its custody 
involves unreasonable expense or inconvenience it may be sold 
at any time, but the proceeds of sale shall not be disposed of 
until they have remained in the possession of the police for a 
year. In any other case the property shall not be sold untij it 
has remained in the possession of the police for a year. 


POST OFFICE ACTS 
TELEGRAPH ACT, 1868 (31 and 32 Vic., c. 110). 


S. 20. Any person having official duties connected with the 
post office who shall, contrary to his duty, disclose or in any 
way make known or intercept the contents, or any part of the 
contents, of any telegraph message, or any message entrusted 
for the purpose of transmission,—M. Pen. 12 mos. imp. 

See Codified R.O. C. 77 for 31/12/'39. 

By s. 11 of Post Office (Protection) Act, 1884, forging or wilfully and with- 
out authority, altering telegram, or knowingly uttering! what is known not to 
be one, intent to defraud tmmaterial,—M. (punishable summarily, Pen. £20). 

By Post Office Act, 1908, ‘‘ postal packet’ includes a telegram. 


For malicious injuries to telegraphs see ss. 37 & 38 of Malicious Damage 
Act, 1861, also R.O. 'C. 79 for Qr. 31/12/739. 


Post Office Act, 1908. (8 Edw. 7, c. 48). (See R.O. C. 63 for 31/12/39). 
S. 44. Officer of Post Office who vacates office or if deceased 


his personal representative must deliver up all official property 
issued to the officer. Failure to do so,—O. Pen. £2. 
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Justice or P.C. may issue a Warrant to a Garda to search for 
and seize such property as if it was stolen property. 

Larceny of mail bags or mail or any postal packet in 
course of transmission by post or stopping a mail with intent to 
rob or search the mail,—F. 

This section except italics is re-enacted by Larceny| Act, 1916, s. 12. — 

S. 51. Unlawiully taking away or opening mail bag, or taking 
postal packet out of mail bag,—F. 

“Mail bag’? includes every covering in which postal packets are trans- 
mitted by post, whether it contains suck packets or not. 


“Postal packets’? includes every article or packet transmissible by post 
and includes a telegram. ; 


5S. 52. Receiving mail bag. postal packet, etc., the stealing, 
etc., of which is a felony under this Act,—F. 

This provision is again enacted by Larceny Act, 1916, s. 33 (2). 
~S. 53. Fraudulent secretion or detention of mail bag or postal 
packet,—M. 

S. 54. Any person, not post office official, wilfully and 
maliciously, with intent to injure, opening any letter which ought 
to have been delivered, or impeding its delivery,—M. 

Not to apply to a parent, or guardian, of addressee. 

Prosecution only with consent of Minister for P. and T. 

S. 55. Officer of post office stealing, embezzling, secreting or 
destroying postal packet in course of transmission by post,—F. 

This section except italics is re-enacted by Larceny Act, 1916, s. 18. 

«6S. 56. Officer of post office, contrary to duty, opening, or wil- 
ully detaining or delaying any postal packet in course of trans- 
mission by post,—M. 

Minister for Justice may by warrant authorize the opening, 
detaining, or delaying of a posta! packet. 

S. 57. Carelessuess, misconduct, etc., of persons while em- - 
ployed to convey or deliver postal packets,—O. Pen. 

S. 58. Officer fraudulentiy issuing money order,—F, 

5S. 59. Fraudulcntly altering, etc., crossing of money order, or 
offering, etc., money order so altered,—F. 

A money order is an order for the payment of money and a 
valuable security under Forgery Acts and Larceny Acts. 

S. 61. Placing injurious substances or committing a nuisance 
in or against post office boxes,—M. or ©. Pen. £10. 

S. 62. Affixing placards,. notices, etc., on post office letter box, 
telegraph post or other property of the Minister for Posts and 
Telegraphs or in any way disfiguring same,—O. Pen, £2 

S. 63. Sending by post explosive, inflammable, or deleterious 
substances, or indecent prints, words, etc—M. or O. Pen. £10. 

S. 64. Imitation of post office stamps, forms and marks,—O. 
Pen. £2. 

S. 66. Displaying without lawful authority the words “ Post 
Office” or “ Postal Telegraph Office,’ or “ Letter Box,” etc., O. 
Pen. £2, plus 5/- each day O. continues. 
~S. 67. Obstructing an officer of the Post Office in the execu- 
tion of his duty, or obstructing the course of business of the Post 
Office,—O. Pen. £2. Any officer of the Post Office may require 
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person offending under this section to leave a Post Office, and if 
he refuses he is liable to a further fine (£5) and may be removed 
by any officer of the Post Office, and all members of the Garda 
Siochana are required on demand to remove or assist in removing 
such person. 

S. 69. Endeavouring to procure the commission of any felony 
or misdemeanour under this Act,—M. 


POST OFFICE (Amendment) ACT, 1951 


S. 13. (1) If any person (a) sends any message by telephone ~ 


which is grossly offensive or of an indecent, obscene or menacing 
character; (b) sends any message by telephone which he knows 
to be false, for the purpose of causing annoyance, inconvenience, 
or needless anxiety to any other person; or (c) persistently makes 
telephone calls without reasonable cause, and for any such pur- 
pose as aforesaid, he shall be guilty of O. Pen. £10 or 1 mth. 
imp., or both. 

(2) A contravention of this section shall be deemed to he 

an offence under the Act of 1908. 


POUNDS (Provision and Maintenance) ACT, ‘1935. 


S. 8.—Power of Minister for Justice to make Regulations. 
Breach,—O. Pen. £20 or 6 mos. imp, or both. 
See Pounds Regulations, 1938—S.R.O. 149/38. 
S. 9.—Every person who— 
(a) damages or breaks into any pound, or 
(b) releases from or takes out of any pound any animals or 
‘chattels lawfully impounded therein, or 
(c) uses violence, threats, or bribes, for the purpose of secur- 
ing the release or the taking away of any animals or 
chattels, lawfully impounded in any pound, or 
(d) uses violence, threats, or bribes to induce or prevent any 
person who has been appointed under this Act to be a 
pound keeper or to be assistant to a pound keeper from 
undertaking or executing the office of such keeper or 
assistant, or for the purpose of inducing any such person 
to execute the duties of such office corruptly or negligently, 
shall be guilty of,—O. Pen. £50 or 9 mos. or both. 


By S. I the word “pound” includes any enclosure, building, or premises 
constructed or adapted for the reception, maintenance, custody, or safe 
keeping of chattels or of animals seized or taken under any legal process or 
lawful warrant or of animals found trespassing, wandering or straying, or 
of chattels of which the owner is unknown or cannot be found. 


PREVENTION OF CRIMES AND PENAL SERVITUD 
“3 Rete: = : 


Penal Servitude Act, 1864 (27 & 28 Vic.,.c. 47). . 


S. 4. <A licence granted, under the Penal Servitude Acts may 
be in the form set forth in schedule (A) to this Act. If any 
holder of a licence, is convicted either by the verdict of a jury 
or upon his own confession, of any offence for which he is 
indicted, his licence shall be forthwith forfeited. 
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§.5. If any holder of a licence—(1) Fails to produce his 
licence when required to do so by any Judge or Justice before 
whom he may be brought charged with any offence, or by any 
member of the Garda in whose custody he may be, and also fails 
to make any reasonable excuse why he does not produce the same; 
or (2) Breaks any of the other conditions of his licence by an act 
that is not of itself punishable either upon indictment or upon 
summary conviction he shall be deemed guilty of O. (3 mos. imp:)- 

The conditions of the licence are given in the schedule to Act. 

S. 8. Where any holder of a licence is convicted of an offence 
punishable summarily under any Act, the Justice convicting 
shall forward by post a certificate in the form given in schedule 
(B) to this Act,-to the Minister for Justice who may revoke the 


licence. 

When a convict on licence is summarily convicted’ of any offence, the fact 
of his being such should be brought under the notice of the justice. 

S.9. On the forfeiture or revocation of a licence the convict | 
shall undergo the rest of the sentence which was unexpired 
when his licence was granted. 

- And where such licence is forfeited or revoked, and an order for the convict’s 
removal is wreceived hy the Gardai, application should be made to a District 
Justice or Peace Commissioner to grant his warrant for the convict’s removal 
after he has completed the punishment to which he was sentenced for the 
offence in consequence of which the licence was forfeited or revoked, to a 
convict prison to undergo the remaining portion of his term of penal servitude. 

See also s. 26 of Criminal Justice (Adm.) Act, 1914. 

S10. The Minister for Justice may grant to convicts 
licences differing from that in Schedule (A) and containing 
different conditions; such licences shall be revocable at pleasure. 

Sea s. 4 of 1871 Att and s. 5 of 1891 Act. 

SCHEDULE. 
Conditions of Licence. 


1. The holder shall preserve his licence and produce it when called upon by 


' any justice or police officer. 


2. He shall abstain from any violation of the law. 

3. He shall not habitually associate with notoriously bad characters, such 
as reputed thieves and prostitutes. 

4. He shall not lead an idle and dissolute life without visible means of 
obtaining an honest livelihood. 


Prevention of Crimes Act, 1871 (34 & 35 Vic., c. 112). 


S.3. Any member of the Garda Siochana may, if so 
authorised in writing by the Chief Officer of Police of his district. 
without warrant take into custody any convict who is the holder 
of a licence granted under the Penal Servitude Acts, if it 
appears to such member that such convict is getting his livelt- 
hood by dishonest means, and may bring him before a court of 
summary jurisdiction. If it appears from the facts proved before 
such court that there are reasonable grounds for believing that . 
the convict so brought before it is getting his livelihood by 
dishonest means, such convict shall be deemed to be guilty of 


an offence against this Act, and his licence shall be forfeited. 
Sea s. 17 (4) and (5) of this Act and s. 2 (2) of 1891 Act. 


S. 4. Where the holder of any licence granted under the 
Penal Servitude Acts, breaks any condition of such licence by 
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an act that is not of itself punishable, either upon indictment 
or upon summary conviction, shall be deemed guilty of O. Pen. 
(3 mos. imp.). 

See also s. 5 of 1891 Act. 

S.5. Every holder of a licence granted under the Penal 
Servitude Acts shall notify the place of his residence and any 
change thereof to the Chief Officer of the Police of the district 
in which his residence is situated, and whenever he is about to 
leave a police district he shall notify such intention to the Chief 
Officer of Police of that district, stating the place to which he is 
going, and also, if required, and, so far as is practicable, his 
address at that place; and whenever he arrives in any police 
district he shall forthwith notify his place of residence to the 
Chief Officer of Police of such last-mentioned district; more- 
over, every male holder of such a licence shall, once in each 
month, report himself at such time as may be prescribed by 
the Chief Officer of Police of the district in which such holder 
may be, either to such Chief Officer himself or to such other 
eee? as that Officer may direct and either personally or by 
etter. 

If any such person fails to comply with this section, he shall be 
guilty of an offence against this Act, unless he proves to the satis. 
faction of the court before whom he is tried, either that being on a 
journey he tarried no longer in the place, in respect of which he is 
charged with failing to notify his place of residence, than was 
reasonably necessary, or that otherwise he did his best to act, in con- 


formity with the law; and on conviction of such offence it shall be 


lawful for the court either to forfeit his licence, or to sentence him 
to imprisonment for a term not exceeding One year, 

‘he words in italics are the amendments made by Penal Servitude Act, 
1891, s. 4. If the licence is forfeited under this section, the licence-holder 
becomes liable to serve not the whole period for which the licence was 
originally granted, but the remainder, of that period unexpired; at the time 
of the conviction. : 

S. 6. Registering and photographing of criminals. 

The register of convicted prisoners is now kept at the Headquarters of the 
Garda Siochana. Rules as to the photographing, etc., of convicted prisoners 
are contained in General Prisons Board Order of 30/5/1906. : 

_ §.7. Special Offenders——Where any person is convicted on 
indictment of a crime, and a previous conviction of. a crime is 
proved against him he shall, at any time within seven years 
immediately after the expiration of the sentence passed on him 
for the last of such crimes be guilty of an offence against this 
Act, under any of the following circumstances (Pen. 1 yr. imp.) 
If, on his being charged by a member of the Garda 
Siochana with getting his livelihood by dishonest means, 
before a-court of summary jurisdiction, it appears to 
such court that there are reasonable grounds for be- 
lieving that he is getting his livelihood by dishonest 

means: Of; ; 
2. If, on being charged with any offence, and required by 
‘a court of summary jurisdiction to give his name and 
address, he refuses to do so, or gives a false name or 

a false address; or, 
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3. If he is found in any place, whether public or private, 
under such circumstances as to satisfy the court that he 
was about to commit or to aid in the commission of any 
offence, or was waiting for an opportunity to do so; or, 

4. If he is found in or upon any dwelling-house, or pre- 
mises attached to such dwelling-house, or in or upon 
any shop, warehouse, counting-house, or other place of 
business, or in any garden, or nursery ground, or in 
any building erection therein, without being able to 
account to the satisfaction of the court before whom he 
is brought for his being found on such premises. 

Any such person may be taken into custody as follows :— 

In the case of the First such offence, without warrant, by any 
taember of the Garda Siochana authorized so to do by the chief 
officer of police of his district; 

In the case of the Third such offence, by any member of the 
Garda Siochana without warrant; 

Where any person is charged with the Fourth offence, he 
may, without warrant, be apprehended by any member of the 
Garda Siochana, or by the owner or occupier of the property 
on which he is found, or by the servants of the owner or 
occupier, or by any other person authorized by the owner or 
occupier, and may be detained until delivered to a member of 
the Garda Siochana. : 

See s. 6 of Penal Servitude Act, 1891. 

S- 8 Where any person is convicted on indictment of a crime 
and a previous conviction of a crime is proved against him, 
the court may, in addition to any other punishment, direct that 
he is to be subject to the supervision of the police for a period 
of seven years, or less, commencing immediately after the 2x- 


-siration of the sentence. 


Every person subject to the supervision of the police shall 
notify the place of his residence and any change thereof to the 
chief officer of police of the district in which his residence fs 
situated; and whenever he is about to leave a police district he 
shall notify such his intention to the chief officer of police of 
that district, stating the place to which he ts going, and also, 
if required,- and, so far as is practicable, his dddress at that 
place; and whenever he arrives im any police district he shall 
forthwith notify his place of residence to the chief officer of 
police of such last-mentioned district; moreover, every person 
subject to the supervision of the police, if a male, shall once in 
each month report himself, at such time as may be prescribed 
by the chief officer of police of the district in which such holder 
may be, either to such chief officer himself, or to such otaer 
—— as that officer may direct, and either personally or by 
etter. 

If any such person fails to comply with this section, he shall, in 
any such case, be guilty of an offence against this Act, unless he proves 
to the satisfaction of the court either that being on a journey he 
tarried no longer in the place, in respect of which he is charged with 
failing to notify his place of residence, than was reasonably necessary, 
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or that otherwise he did his best to act in conformity with the law; 
and on conviction of such offence it shall be lawful for the court to 
sentence him to imprisonment for a term not exceeding One year 
or forfeit his licence if he is also a convict on licence, 

This section is given as amended by s. 4, Penal Servitude Act, 1891. It 
has also been amended by s. 2 of the Prevention of Crime Act, 1879. 

As a tule, the Superintendent will direct the convict or person subject 
to supervision to make this monthly report to the sergeant of the sub-district 
in which his residence is situated. If the sergeant be absent the report may 
be made to the senior in charge. Female convicts need not report. 

The Gardai before proceeding against a convict on licence or person subject 
to supervision, for a violation of the provisions of the above sections, should 
be fully satisfied of his having wilfully neglected to comply with them, as if 
he shows “that he did his best to act in conformity with the law” he cannct 
be convicted. 

The Gardai should act kindly towards such persons, and endeavour by 
advice and encouragement to induce them to abandon crime and live honestly. 


o memiber of the force, directly or indirectly, is to communicate to anyone. 


except a policeman their names or any information regarding them. The 
supervision of such persons should be carried out with tact, and so as_ to 
avoid exposing unnecessarily the supervisees’ antecedents, and thus making 
it difficult for them to obtain employment. 

S. 10. Every person who occupies or keeps any lodging- 
house, beer-house, public-house, or other house or place where 
intoxicating liquors are sold, or any place of public entertain- 
ment or public resort, and knowingly lodges or knowingly 
harbours thieves or reputed thieves, or knowingly permits or 
knowingly suffers them to assemble therein, or knowingly allows 
the deposit of goods therein having reasonable cause for 
believing them to be stolen, shall be guilty of O. Pen. £10 or 
4 mos. imp. 

And any licence for the sale of any intoxicating liquors, or otherwise, 
which has been granted to such occupier or keeper, may, in the discretion 
of the court, be forfeited on his first conviction of this offence and on his 
second conviction for such an offence his licence shall be forfeited, and he 
shall be disqualified for a period of two years from receiving any such licence; 
moreover, where two convictions under this section have taken place within 
a period of three years in respect of the same premises, whether the persons 
convicted were or were not the same, the court shall direct that for a term 
not exceeding one year from the date of the last of such convictions no such 
licence as aforesaid shall be granted to any person whatever in respect of 
such premises. 

Any licensed person prosecuted under this section shall 
produce his licence for examination, and if it is forfeited shall 
deliver it up altogether. Refusal to do so,—O. Pen. £5. 

It is suggested that when issuing the summons a note be inserted therein 
directing the production of the licence in court. , 

S. 11. Brothel keeper, who knowingly harbours thieves or 
knowingly suffers them to assemble therein or knowingly allows 
the deposit of goods therein, shall be guilty of O. Pen. £10, 

S. 12. Any person convicted of an assault on any Garda when 
in the execution of his duty, shall be guilty of O. Pen. £20 or 
6 mos. imp. 

To support a charge of assault on a police officer in the execution of his 
duty, it is not necessary that the defendant should know that he was a policc 
officer then in the execution of his duty; it is sufficient that the police officer 
should have been actually in the execution of his duty and then assaulted. 


R. v. Forbes (1865). 
As to assaults on the police, see also Assaults. 
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S. 13. Dealer in old metals who personally or by any servant 
or agent purchases, receives, or bargains for any metal 
mentioned in the schedule to Act, whether new or old, in any 
quantity at one time of less weight than the quantity specified 

therein, shall be guilty of O. Pen. £5. | 

The term “dealer in old metals” shall mean any person 
dealing in, buying, and selling old metal, scrap metal, broken 
metal, or partly manufactured metal goods, or defaced or old 
metal goods, and whether such person deals in such articles 
only, or together with second-hand goods or marine stores. 

See decisions noted under s. 12 of General Dealers Act, 1903. 

S.17. (4) Where any offence against this Act involves the 
forfeiture of a licence granted under the Penal Servitude Acts 
the Convicting Court may commit offender to prison until he 
Can conveniently be removed to the convict, prison. 

(5) Any person accused of an offence against this Act may be 
remanded from time to time by the court. 

S. 18; A previous conviction may be proved in any legal 
proceeding whatever against, any person by producing a record 
or extract of such conviction, and by giving proof of the 
identity of the person against whom the conviction is sought to 
be proved with the person appearing in the record or extract. 

A record or extract of a conviction shall in the case of an 
indictable offence consist of a certificate containing the sub- 
stance and effect only (omitting the formal part of the 
indictment and conviction) and purporting to be signed by the 
clerk of the court or other officer having the custody of the 
records of the court by which such conviction was made, or 
purporting to be signed by the deputy of such clerk or officer; 
and in the case of a summary conviction shall consist of a copy 
of such conviction purporting to be signed by any justice having 
jurisdiction over the offence in respect of which such conviction . 
was made, or to be signed by the proper officer of the Court by 
which such conviction was made, or by the clerk or other officer 
of any court to which such conviction has been returned. <A 
record or extract of any conviction made in pursuance of this 
section shall be admissible in evidence without proof of the 
signature or official character of the person appearing to have 
signed the same. The mode of proving a previous conviction 
authorised by this section shall be in addition to and not in 
exclusion of any other atithorised mode of proving such 
conviction. 


S. 20. The expression “crime” means any felony or the 
offence of uttering false or counterfeit coin, or of possessing 
counterfeit gold or silver coin, or the offence of obtaining goods 
or money by false pretences, or the offence of conspiracy to 
defraud or any misdemeanour under s. 58 of the Larceny Act, 
1861, (found at night armed or having housebreaking implements 
with intent to commit burglary). 


S. 58 of the Larceny Act, 1861, is repealed by Larceny Act, 1916, but is 
re-enacted in) s. 28 of that Act. 
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The expression “offence” means any act or omission which 
is not a crime as defined by this Act, and is punishable on indict- 
ment or summary conviction. 

The expression “chief officer of police” means— | 

(1) In Dublin metropolis, the Commissioner or either of the 
Deputy or Assistant Commissioners of the Garda; 
(2) Elsewhere the Superintendent of the Garda Siochana for 
| the District. ? 

Any act or thing by this Act authorised to be done by the 
Chief Officer of Police may be done by any person authorised by 
him in that behalf. 


SCHEDULE. : 
Column 1. Column 2. 
List of Metals. Quantities of not 
less than 
Tead, or any composite the principal ingredient of which 
is lead i ae as <p =f 112 lbs. 
Copper, or any composite the principal ingredient of which 
is copper wa < eP site aa 56 lbs. 
Brass, or any composite the principal ingredient of which 
is brass ae —F = oe ATES 56 "Ibs. 
Tin, or any composite the principal ingredient of which 
is tin a hoe ais sis as 56 lbs. 
Pewter, or any composite the principal ingredient of 
which is pewter ae _: a 1: ae 56 lbs. 
German silver or spelter, or any composite the principal 
ingredient of which is German silver or spelter = 56 lbs. 


_ Note.—A licensed general dealer can now purchase lead, copper, and spelter 
in any less quantities than these mentioned in this schedule, 


Penal Servitude Act, 1891 (54 & 55 Vic., c. 69). 


S. 2. (1) Any member of the Garda Siochana may take into} 


custody without warrant any fholder of a licence under the Penal 
Servitude Acts, or any person under the supervision of the police 
in pursuance of the Prevention of Crimes Act, 1871, whom he 
reasonably suspects of having committed any offence. 

(2) Any convict may be convicted by a District Court of an 
offence against section 3 of the Prevention of Crimes Act, 187], 
although he is before the Court on, some other charge. 

S. 4. (2) The Minister for Justice may remit any of the re- 
quirements of sections 5 and 8 of the Prevention of Crimes Act, 
1871, either generally or in individual cases. 

See also s.’26 of Criminal Jurisdiction Act, 1914. 

S. 6. A person who has been convicted on indictment of a 
crime within the meaning of the Prevention of Crimes Act, 
1871. and against whom a previous conviction of stich crime is 
proved shall (a), if the second sentence is to a term of imprison- 
ment, then at any time within seven years after its expiration; 
and (b) if the second sentence is to. a term of penal servitude, 
then while on licence and also at any time within seven years 
after the expiration of the sentence—be guilty of an offence 
against the Prevention of Crimes Act, 1871, under the circum- 
stances stated in section 7 and may be taken into custody under 
that section. | 

S. 8 Regulations as to the measuring and photographing of 
prisoners. 
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General Prisons Order No. 20 of 30/5/1906 contains details 
as to the Regulations made under this section for the taking of 


finger-prints, photographs, etc., in prison. 

The following are extracts from Regulations made under s. 88— : 

(4) An untried criminal prisoner shall not be photographed or measured 
while in prison save by order of the Executive Council or upon an application 
in writing signed by an officer of police of not lower-rank than Superintendent, 
and approved by a justiice, or, in the Dublin Metropolitan Area, by the 
Commissioner or either of the Deputy or Assistant Commissioners of the 
Garda Siochana, and all such applications shall set forth that, from the 
character of the offence with which the prisoner is charged or for other reasons, 
there are grounds for suspecting that he has been previously convicted, or 
has been engaged in crime, or that from any other (cause his photograph and 
measurements are required for the purposes of justice. (Form ‘‘c. 20.’’). 

(5) When an untried prisoner, who has not been previously convicted of 
crime, shall have been photographed and measured under the preceding 
regulation, if he be discharged by the justice or acquitted upon his trial, 
all photographs (both negatives and copies), finger-print impressions, and 
records of measurements so taken shall be forthwith destroyed or handed over 


to th¢ prisoner. 
(Dated 30th March, 1897). 

(6) In the case of an untried prisoner, if no objection is made by him, the 
height, finger impressions, and photograph) may be taken in manner provided 
by the Regulations of the 30th March, 1897, on the application in writing 
signed by an Officer of Police of not lower rank than Superintendent, without 
the approval of a justice, or of the Commissioner, etc. 

(Dated 29th June, 1904). 


Prevention of Crime Act, 1998 (8 Edw. 7. c. 59). - 


mae 1.—Reformation of young Offenders. (See also C.J. Act 

S. 1. (1) Where a person is convicted on indictment of an 
offence for which he is liable to be sentenced to penal servitude 
or imprisonment, the court may send him to a Borstal Institution 
if such person is not less than sixteen nor more than twenty-one 
years of age; and by reason of his criminal habits or tendencies, 
Or association with persons of bad character, it is expedient that 
he should be subject to detention. 

S. 2. Where a youthful offender detained in a reformatory 
school is convicted before a court of summary jurisdiction of 
the offence of committing a breach of the rules of the school the 
court may sentence him to detention in a Borstal Institution for 
a term not less than *two years nor more than three years. 

* ‘Two years, by! s. 11 of Criminal Justice (Adm.) Act, 1914. 

S. 5. Offender detained in a B.I. may be released on licence 
which may be revoked at any time. If a person released under 
such a licence. escapes from his supervision or commits any 
breach of the conditions of the licence, he shall be considered to 
have forfeited it and a court of summary jurisdiction can issue 
a warrant for his arrest and the court may order his return to 
the B.I. and his committal to prison. pending such removal. 

S. 10. (1) Where a person is convicted on indictment of a 
crime and the offender admits or is found by the jury to be a 
habitual criminal, and the court passes a sentence of penal 
servitude, the court, if of opinion that by reason of his criminal 
habits and mode of life it is expedient for the protection of the 
public that the offender should be kept in detention for a length- 
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ened period of years, may order that after the sentence of penal 
servitude he be detained for such period not exceeding ten or 


less than five years, and such detention is hereinafter referred 


to as preventive detention. 

(2) ‘A person shall not be found to be a habitual criminal 
unless the jury finds on evidence :— 

(a) that since attaining the age_of sixteen years he has at 

least three times previously to the conviction of the 

crime charged been convicted of a crime, and that he 

is leading persistently a dishonest or criminal life; or 

(b) that he has previously been found to be a habitual 
criminal and sentenced to preventive detention. 

(4) Charge of being a habitual criminal not to be in indictment 
without consent of Attorney-General, and unless seven days’ 
notice, at least, be given to the court and to the accused. Notice 
to accused must specify the previous convictions and the other 
grounds on which it is intended to found the charge. 

(5) Without prejudice to any right of the accused to tender 
evidence as to his character and repute, evidence of character 


and repute may, if the court thinks fit, be admitted as evidence’ 


on the question whether the accused is or is not leading per- 
sistently a dishonest or criminal life. 

- (6) In this section “crime” has the same meaning as in the 
Prevention of Crimes Act, 1871. 

S. 14 The Minister for Justice may discharge on licence a 
person undergoing preventive detention. The provisions relating 
to licences granted to persons undergoing penal servitude shall 
not apply to persons undergoing preventive detention. 

S.15. (2) Licence granted under this part of this Act may 
be revoked by the Minister for Justice, and where so revoked the 
person to whom it related shall return to the prison, and if he 
fails to do so may be arrested without warrant. 

(3) Person absent under such a licence who commits any breach 
of the conditions contained in the licence, shall be considered 
thereby to have forfeited the licence and shall be taken back to 
prison. 

(4) A District Court may, on information on oath that the 
licence has been forfeited under this section, issue a warrant to 
arrest, and such person shall, on arrest, be brought before a 
District Court, which, if satisfied that the licence has been for- 
feited shall order him to be remitted to preventive detention, 
and may commit him to prison. 


THE PREVENTION OF ELECTORAL ABUSES ACT, 1923. 
PART I. CORRUPT PRACTICES. 
(See General Instructions in R.O. for 30/9/48) 


S. 1. The following offences as more fully defined in the 
following sections of this Act shall be corrupt practices :-— 
(a) bribery, 
(b) personation, or aiding, abetting, counselling or procuring 
the commission of the offence of personation; 
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(c) treating, 

(d) undue influence; 

(¢) knowingly publishing, before or during a Dail or Seanad 
election, a false statement of the withdrawal of 3 
candidate at such election. 

S. 2. The following persons shall be deemed guilty of bribery— 

(1) Every person who shall, directly or indirectly, by him- 
self, or by any other person on this behalf, give, lend, or agree 
to give or lend, or shall offer, promise, or promise to procure 
or to endeavour to procure, any money or valuable considera- 
tion or any office, place or employment, to or for any voter, 
or to or for any person on behalf of any voter or to or for any 
other person, in order to induce any voter to vote, or to vote 
in a particular way or to refrain from voting, or shall corruptly ~ 
do any such act as aforesaid, on account of such voter having 
voted or voted in a particular way or refrained from voting 
at any election; | 

(2) Every person who shall, directly or indirectly, by him- 
self or by any other person on his behalf make any such gift, 
loan, offer, promise, procurement, or agreement as aforesaid, 
to or for any person, in order to induce such person to pro- 
cure, or endeavour to procure, the return of any person to serve 
in the Oireachtas, or the vote of any voter at any election; 

(3) Every person who shall, upon or in consequence of any 
such gift, loan, offer, promise, procurement, or agreement, pro- 
cure or engage, promise, or endeavour to procure the return of 
any person to serve in the Oireachtas, or the vote of any voter 
at any election; 

(4) Every person who shall advance or pay, or cause to be 
paid, any money to or to the use of any other person with 
the intent that such money or any part thereof shall be ex- 
pended in bribery at any election, or who shall knowingly pay 
or cause to be paid any money to any person in discharge or 
repayment of any money wholly or in part expended in bribery 
at any election; 

(5) Every voter who shall, before or during any election, 
directly or indirectly, by himself or by any other person on 
his behalf, receive, agree, or contract for any money, gift, loan, 
or valuable consideration, office, place or employment for himself 
or for any other person, for voting or agreeing to vote in a 
particular way or for refraining or agreeing to refrain from 
voting, or fom voting in a particular way, at any election; 

(6) Every person who shall, after any election, directly or 
indirectly, by himself or by any other person on his behalf, 
receive any money or valuable consideration on account of any 
person having voted or refrained from voting, or having induced 
any other person to vote or to refrain from voting at any election; 

(7) Every person who shall, directly or indirectly, by him- 
self or by any other person on his behalf, corruptly induce or 
procure any person to withdraw from being a candidate at a 
Dail election in consideration of any gift, loan, payment, office, 
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place or employment or of any promise of any gift, loan, pay- 
ment, office, place or employment; 

(8) Every person who shall withdraw from being a can- 
didate at a Dail election in pursuance of any such inducement 
or procurement as aforesaid: 

Provided always that this section shall not extend or be con- 
strued to extend to any money paid or agreed to be paid for or 
on account of any legal expenses bona fide incurred at or con- 
cerning any election. 


S. 3. Every person who at an election applies for a ballot 
paper in the name of some other person, whether that name be 
the name of a living person or of a dead person or of a fictitious 
person, or who having voted once at an election applies at the 
same election for a ballot paper in his own name, shall be guilty 
of the offence of personation. 


S. 4. (1) Any person who corruptly by himself or by anv 
other person, either before, during, or after an election, directly 
or indirectly gives or provides, or pays wholly or in part the. 
expenses of giving or providing, any meat, drink, entertainment 
Or provision to or for any person, for the purpose of corruptly 
influencing that person or any other person to give or refrain 
from giving his vote at the election or on account of such person 
or any other person having voted or refrained from voting, or 
being about to vote or refrain from voting at such election, 
shall be guilty of treating. 


(2) Every elector who corruptly accepts or takes any such 
meat, drink, entertainment or provision as is mentioned in the 
foregoing sub-section shall also be guilty of treating. 


S.5. Every person who shall, directly or indirectly, by him- 
self or by any other person on his behalf, make use of or threaten 
to make use of any force, violence, or restraint, or inflict or 
threaten to inflict, by himself or by any other person, any tem- 
poral or spiritual injury, damage, harm, or loss upon or against 
any person in order to induce or compel such person to vote or 
refrain from voting at any election or to withdraw from being 
a candidate at any election or on account of such person having 
voted or refrained from voting or having been or withdrawn from 
being a candidate at any election, or who shall by abduction, 
duress, or any fraudulent device or contrivance impede or pre- 
vent, the free exercise of the franchise by any elector, or compe, 
induce, or prevail upon any elector either to give or to refrain 
from giving his vote at any election, or who shall by abduction, 
duress or any fraudulent device or contrivance impede or pre- 
vent any person from being a candidate at an election, or compel, 
induce or prevail upon any person to withdraw from being a 
candidate at an election, shall be guilty of undue influence. 


S. 6 (1) A person who commits any corrupt practice shail 
be guilty of O. Pen. 12 mons. imp. except for offences re Person- 
ation:—lst offence 2 mons. to 12 mos. plus fine £100; 2nd offence 
6 mos. to 12 mos. plus fine £100. 
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(3) A person convicted of any corrupti practice shall (in ad- 
dition to the above punishments) be incapable during a period of 
seven years from the date of his conviction— 

(a) of being registered as a Dail or Local Government 
elector; or | 

(b) of voting at a Dail or Local Government! election; or 

(c) of voting at an election for any public office; or 

(d) of holding any public or judicial office; and if any such 
person at the date of his conviction holds any public 
or judicial office, such office shall thereupon, be vacated. 

(4) A person who is convicted of any corrupt practice shall (in 
addition to the punishments and incapacities before mentioned) 
be incapable for 7 years from his conviction of being a member 
of Dail Eireann or any local authority. 

(5) In this section the expression “public office” means 
membership of any local authority, and the expression “ judicial 
office”’ means the office of every judge duly appolsted under 
the Constitution. 


PART II. ILLEGAL PRACTICES. 


S. 9. (1) Any person who votes or induces or procures any 
person to vote at any election knowing that he or such person 
is prohibited, whether by this or any other Act, from voting at 
such election, shall be guilty of an illegal practice. 

(2) Provided that a candidate shall'not be liable, nor shall 
his election be avoided for any illegal practice under this section 
committed by his agent other than his election agent. 

S. 5 of the Electoral Act, 1923, provides that no member of any police 


force on full pay may be registered as a Dail elector, or vote at a Dail election 
or at a Referendum. 


S. 10. (1) Every person who votes at an election while he is, 
by or under this or any other Act, declared to be incapabl of 
voting at that election, shall be guilty of an illegal arene 

(2) Every person who votes more than once at an election 
(whether in the same or in different constituencies) shall, not- 
withstanding the fact that the name of such person appears 
on the register of electors, be guilty of an illegal practice. 

S.. 12....€1). Every person who at a meeting to which this 
section applies acts in a disorderly manner for the purpose of 
preventing the transaction of the business for which the meeting 
was called together shall be guilty of an illegal practice. 

(2) Every person who incites others to commit an offence 
under this section shall be guilty of an illegal practice. 

(3) This section applies to all lawful public political meetings 
held in a constituency either— 

(a) between the date of the issue of a writ for the election of 
a member or members of Dail Eireann for that con- 
stituency and the day after the day on which ‘such 
election is held. 

S.15. Every person guilty of an illegal practice commits O. 
Pen. £100, and shall for five years from his conviction, be in- 
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capable of being registered as a Dail or Local Government elector, 
or of voting at any Dail or Local Government election. 


PART III. PREVENTION OF PERSONATION 


S. 22. (1) Each candidate at a Dail election in any constitu- 
ency or the agent of such candidate may appoint one person 
(in this Act called a personation agent) to attend on behalf of 
such candidate at each polling station. 

(2) Each candidate or his agent shall, not less than twelve 
hours before the commencement of the poll, furnish to the 
returning officer! in writing the names of all personation agents 
appointed with the name of the polling station. 

(3) Such personation agent is entitled to attend in the polling 
station to which he is allotted during the whole time of the 
poll and during half an hour before and half an hour after that 
time. 

The hours of polling are from 9 a.m. to 9.0 p.m. Elect. Act, 1927. 

(4) No personation agent shall while the poll remains open 
leave the polling station to which he is allotted without pre- 
viously obtaining the permission of the presiding officer and 
depositing with the presiding officer all registers, books and 
documents in which he has made any note, writing or mark 
during the poll, which registers, books and documents shall be > 
returned to him on his return to the polling station. 

(5) Any personation agent who leaves a polling station in 
contravention of the foregoing sub-section shall not be permitted 
to return to such polling station until after the close of the poll, 
and shall be guilty of O. Pen. 3 mos. Imp. 

Rule 3 of Schedule I to this Ait provides that there shall be only one per- 
sonation agent at each polling station and no more. 

See also Electoral Act, 1923. 

S. 25. (1) If at the time any person tenders his vote at an 
election or at any time after he has voted, and before he leaves 
the polling place any personation agent lawfully present in such 
polling place declares to the returning officer or a presiding 
officer that he verily believes and undertakes to prove that such 
person is committing or has committed the offence of persona- 
tion, the returning officer or such presiding officer shall direct 
a Garda to arrest such person on the charge of having com- 
mitted the offence of personation. 

(2) If the returning officer or any presiding officer has reason- 
able ground for believing that any person who applies or has 
applied for a ballot paper is committing or has committed the 
offence of personation, such returning officer or presiding officer 
may, before such person leaves the polling place, direct a Garda 
to arrest such person on the charge of having committed the 
offence of personation. 

(3) Any Garda shall, without any warrant, arrest on the 
charge of having committed the offence of personation, every 
person whom such. Garda is directed by the returning officer 
ora presiding officer to arrest on such charge. 
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(4) Any Garda may, without any warrant, arrest any person 
who is' found by such Garda committing the offence of persona- 
tion or who is believed by such Garda to have committed it. 

(5) Every person arrested under this section shall, as soon as 
may be after his arrest, be brought before a district justice and 
dealt with according to law. 

(6) Any arrest authorised by this section may be made at any 


place, whether in or out of a polling place. 
saa Presiding Officer may prosecute for an offence of personation. Duff 
. Judge of Dublin Circuit Court (1934). 


PART VIII. MISCELLANEOUS. 


S. 44. Where information is given to the Attorney-General 
that any corrupt or illegal practices have prevailed in reference - 
to any election it shall be the duty of the Attorney-General to 
make such inquiries and institute prosecutions. 

S. 46. (1) Any person who commits any of the following 
offences, that is to say :— 

(a) without lawful authority takes a ballot box out of the 
custody of a returning officer or of a presiding officer 
or of any person to whose care or custody a returning 
officer shall lawfully have entrusted such ballot box; 


or 

(b) maliciously destroys, mutilates or injures any ballot 
box; or 

(c) maliciously destroys, tears or defaces any ballot paper; 

(d) counterfeits the official mark; 

(e) removes, destroys or damages any instrument for stamp- 
ing the official mark on ballot papers or makes or has 
in his possession any imitation or counterfeit of same: 

shall be guilty of O. Pen. 12 mos. Imp. 

(2) Every person’ who— 

(a) forges or fraudulently defaces or fraudulently iris 
any nomination paper, or knowingly delivers to the 
returning officer any forged nomination paper; or 

(b) forges or counterfeits any ballot paper or the official 
mark on any ballot paper; or 

(c) without due authority supplies any ballot paper to any 
person; or 

(d) fraudulently puts into any ballot box any paper other 
than the ballot paper which he is authorised by law 
to putin: or: 

(e) fraudulently takes out of the polling station any ballot 
paper; or 

(f) without due authority opens, or otherwise interferes with 
any ballot box; 

shall be liable on summary conviction to 12 mos. Imp. 

S. 47. (2) Every person who wilfully destroys, mutilates, effaces 
or removes any notice, list, copy of. register or other documerit 
made available for inspection, posted up or otherwise published 
by a registration officer pursuant to the rules contained in the 
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First Schedule of the Electoral Act, 1923, shall be liable on sum- 
mary conviction to fine of 10s. to 40s. | 

S.52. (1) A proceeding against a person in respect of the 
offence of a corrupt or illegal practice or any other offence under 
this Act shall be commenced within one year after the offence 
was committed, or if it was committed in reference to an election 
with respect to which proceedings are held before an election 
court, shall be commenced within one year after the offence was 
committed, or within three months after the report of such 
court is made, whichever period last expires, but so that it be 
commenced within two years after the offence was committed. 

(2) For the purposes of this section the issue of a summons, 
warrant, writ, or other process shall be deemed to be a com- 
mencement of a proceeding, where the service or execution of 
the same is prevented by the absconding or concealment or act 
of the alleged offender, but save as aforesaid the service or 
execution of the same on or against the alleged offender, and not 
the issue thereof, shall be the commencement of the. pro= 
ceeding. . 

S. 53. Any person charged with a corrupt practice may, if 
the circumstances warrant such finding, be found . guilty of an 
illegal practice (which offence shall be an indictable offence) 
and any person charged with an illegal practice may be found 
cuilty of that offence, notwithstanding that the act constituting 
the offence amounted to a corrupt practice, and a person charged 
with illegal payment, employment, or hiring, may be found guilty 
of that offence, notwithstanding that the act constituting the 
offence amounted to a. corrupt or illegal practice. 

PREVENTION OF OFFENCES ACT, 1851 (14 & £5. ¥iCy Ss 
19). ik | ; 
S. 11. Any person may arrest anyone found committing any 
indictable offence in the night (9 p.m. to 6 a.m.) and hand him 
over to a Garda. ; 

S, 12. Offender liable to be arrested who shall assault any 
person authorised to arrest or detain him, or any one acting in 
aid of such person shall be guilty of,—M. (2 yrs. Imp.). 


PRISON BREACH.—Where a person is in lawful custody 
on a charge of treason_or_felony and effects his escape by force, 
the offence is a felony at common law; where he is in custody 
on a lesser charge, it is a misdemeanour. Opon a prosecution 
for! prison breach the prosecutor must prove (1) the nature of 
the offence for which the prisoner was imprisoned; (2) the 
imprisonment and the nature of the prison; and (3) the breaking 
of the prison. 

The imprisonment must be lawful imprisonment. An actual 
breaking of the prison with force and not merely a constructive 
breaking must be proved. No breach of prison will amount to 
felony unless the prisoner actually escape. If a prisoner escapes 
from custody without the use of force he is guilty of M. 

See also Escape. 
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PRISONERS. 
(See Codified R.O. C, 65 for 31/12/’39). 


When a person is arrested the member arresting should first 
caution him and then deal with him in accordance with the 
provisions of the Criminal Justice Act, 1951, secs. 14 and 15, and 
in the meantime he should keep him in safe custody. The 
member has not generally the power of discharging a prisoner 
(except in a case of wrongful custody of an entirely innocent 
person, when further detention would be illegal), but must have 


him, dealt with according to law. 

In Morris v. Wise (1860) the defendant gave information, charging the 
plaintiff with larceny, to the police, who next day took the plaintiff into 
custody. The accused was first taken, by direction of the defendant’s son, 
to his father’s house, which was half-a-mile out of the way to the police office 
and thence to a Justice at the police station where, after being detained some 
hours, the charge was dismissed. On the hearing of an action for false arrest 
and imprisonment, the trial judge directed the iury that as the plaintiff was 
taken extra viam he was entitled to damages on that head. 


A Garda is bound to treat a prisoner while in his custody with 
no greater severity than is necessary ‘to prevent his escape. 
As to handcuffing, the law is that Gardai are not only justified, 
but are bound, to take all reasonably requisite measures for 
preventing the escape of those persons they have in custody; 
but what those reasonable measures are must depend entirely 
upon the temper and conduct of the person in custody, on the 
nature of the charge, and a variety of other circumstances 
which must present themselves to the mind of anyone. ‘There is 
no general rule that every prisoner is to be handcuffed, and any 
such rule-is unjustifiable by law; and in every case of the kind 
the question is whether, looking at all the circumstances of the 
case, the Garda used reasonable precautions, or used unnecessary 
measures to secure the safe custody of his prisoner. When the 
prisoner is brought before the Justice or Peace Commissioner he 
is still considered to be in the custody of! the Garda, until he has 
been either discharged, bailed, or committed to prison. 

A Garda has no right, on arresting a person, to take away 
from him any money or property which he may have about him, 
unless it is in some way connected with the offence with which 
he is charged, or it is necessary to take it for the safety of the 
prisoner or others, 

Where a Garda makes an arrest on suspicion and subsequently 
satisfies himself that his suspicion was wrong before the person 
arrested has been brought before a Justice or Peace Com- 
missioner, he should at once discharge him. If the person 
has been already so brought, the Garda should at once com- 
municate with the Justice or Peace Commissioner with the view 
of having the person at once discharged. 

Searching Prisoners—(1) Any prisoner may -be searched if 
it be suspected that he has upon his person any deadly weapon, 
or any article which has been stolen or unlawfully obtained. 

(2) Persons suspected of making, uttering or having in their 
possession counterfeit coin, should be searched immediately at 
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the place where taken into custody, when the circumstances 
admit of it being done. If the search cannot then be made, 
precautions are to be taken to prevent the prisoners from getting 
rid of base coin or other evidence of guilt, and when they are 
brought to the barrack they are to be immediately searched. (3) 
Prisoners insensible from illness, drunkenness, or any other 
cause, or who are drunk and incapable’ of taking care of them- 
selves, are to be searched, solely for safe custody of their pro- 
perty, and its return to them. In taking possession of property 
for safe custody, regard should be had not merely to the value 
of the articles, but to their capability of occasioning mischief 
or injury to themselves or to others. For example, serious results 
have been followed from drunken persons being left in possession 
of knives, matches, etc. 


Identification of Prisoners——Where a person has been arrested 
from description, suspicion, etc., steps should be taken. early to 
have him identified if possible. The accused should be placed 
amongst at least, six other persons of his rank in life and of 
similar appearance as to height, age, etc., who are not likely 
to be known to the person identifying. Precautions should be 
taken to prevent any of the identification witnesses from having 
the chance of seeing beforehanld the prisoner or any of the per- 
sons to be ranged with him for identification. Before proceeding 
with the identification the accused may be asked if he is satisfied 
with the arrangements and any reasonable request on his part 
may be acceded to; he may be allowed to stand anywhere he 
likes in the row of men, and to change his place after each 
witness has left the parade ground. . 


The person identifying should be told beforehand that he is 
wanted to look at some men to see if he can identify any of 
them; to look carefully at them; but to say nothing till he is 
asked a question. When he has carefully scrutinized each man 
he should be asked—“Do you identify any of these men as the 
man who did ——; or whom you saw at —— on —— date?” If 
he says “Yes” he should be told to approach and touch the 
person identified. 


It may happen that a witness has seen a person on the parade 
before but not in connection with the crime which is being in- 
vestigated, and this fact should be cleared up by suitable 
questions on the parade and in the hearing of all present. 


If several witnesses have to be called to identify the accused 
they should be placed, beforehand, in a room, in charge of a 
meinber of the Garda; they should be called one at a time, and 
each witness, after he has identified or failed to identify any 
person, should leave the parade ground, but steps should be 
taken to prevent the possibility of his communicating in any 
way with any witness yet to be called. After the persons are 
placed for identification no member of the Garda should hold 
any communication with a witness, and, if possible, no member 
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on the parade ground should leave it once the parade has been 
formed for any particular witness. 

In 1928, the Court of Criminal Appeal in Attorney-General v. 
Costello (unreported) quashed the conviction as the evidence of 
identity was not satisfactory, no identification parade having 
been held. The Court held — 

(a) That when it is necessary to effect the recognition of 
an accused person in custody by persons competent to 
identify him, an identification parade before the trial 
should if possible be conducted. 

(b) That it is improper that the identification of a person 
arrested and charged with a criminal offence should 
take place for the first time when he is in the dock on 
trial. 

There seems to be no objection to identifying a suspected 
person, not in custody, by means of a photograph, but in like 
mianner as the identification parade his photograph (which 
should not disclose any previous criminal record), should be 
placed with a number of other photographs of different persons. 

Questioning Prisoners. — The Gardai should not question 
prisoners in their custody regarding the crimes with which they 
may be charged, R. v. Knight (1905). If a prisoner wishes to 
make a statement the usual caution should first be administered, 
and in such case it would be permissible to ask certain questions 
of the accused to clear up ambiguities as to time, etc., in his 
statement. If such statement amounts to a confession of guilt 
it will not be received in evidence unless and until it is proved 
affirmatively by the prosecution that it was free and voluntary. 


In Attorney-General v. McCabe (1927) Chief Justice Kennedy 
clearly laid down the law as regards the admission of all state- 
ments made by an accused person. He said:— 

“It is a matter for the judge at the trial to decide whether in 
his discretion he will admit the statement or not, having regard 
to all the circumstances and observing the legal requirements 
that the statement shall be voluntary though not volunteered. 
He will differentiate between statements led to by questions put 
to a person not in custody for the purpose of the investigation of 
crime, and the tracing and arrest of the guilty party, and con- 
fessions resulting from questions put to a person in custody, 
not so much to clear up doubtful matters in a narrative by him 
as to trap him or put pressure on him,” : 

In Att. Gen. v. Wickham (1949) the accused after arrest and 
proper caution made a confession which was taken down in 
writing by the police officer who read it over to accused, and 
asked him if he wished to make any alteration or correction. 
Accused said the statement was correct but would not sign jt 
till he had seen a solicitor. At the trial the unsigned statement 
was admitted despite objection from the defence. Held by 
C.C.A. that statement was properly admitted. 


=: 
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PROBATION OF OFFENDERS ACT, 1907 (7 Edw. Feb, 17). 


S.1. (1) Where any person is charged before a court of 
summary jurisdiction with an offence punishable by such court, 
and the court thinks that the charge 1s proved, but is of opinion 
that, having regard to the character, antecedents, age, health, or / 
mental condition of the person charged, or to the trivial nature 2 
of the offence, or to the extenuating circumstances under whichs 
the offence was committed (a) or to the prospects of the moral iy 
reclamation of the person or persons charged, it Is inexpedient to 
inflict any punishment or any other than a nominal punishment. 
or that it is expedient to release the offender on probation, the 
court may, without convicting, make an order either— | 

(i) dismissing the information or charge; or 

(ii) discharging the offender conditionally on his entering 
into a recognizance, with or without sureties, to be of 
good behaviour atid to appear for conviction and 
sentence when called on during such period, not ex- 
ceeding three years, as specified in order. 

(a) by GIA. Act, 1935, s. 16. 

(2) Where any. person has been convicted on indictment of 
any offence punishable with imprisonment, the court may dis- 
charge him on recognizance on a suspended sentence. 

(3) The court may also order the offender to pay such damages 
for injury or compensation for loss (not exceeding, in a district 
court ten pounds, or, if a higher limit 1s fixed by Act relating 
to the offence, that higher limit) and to pay such costs of the 
proceedings as the court thinks reasonable. 

' (4) Where an order under this section is made by a court 
of summary jurisdiction, the order shall, for the purpose of 
revesting or restoring stolen property, and of enabling the court 
to make orders as to the restitution or delivery of property to the 
owner and as to the payment of money upon or in connexion with 
such restitution or delivery, have the like effect as a conviction. 

See, however, s. 35 of Intoxicating Iiquor Act, 1927, also S. 74 of Widows 
and Orphans Pension Act, 1935. 

Justices in dismissing a charge under s. 1 on the grounds of the character, 
&c., of the person charged, the trivial nature of the offence or the extenuating 
circumstances under which it was committed, cannot have regard to such 
matters ex informante conscientia, but must have either in the nature of the 
offence or the facts established in evidence before them the materials entitling 
them to apply the section. The three conditions upon which the exercise 
of the jurisdiction conferred by s. 1 depends are alternative and not cumulative 
in effect. McClelland v. Brady (1918). 

Sir J. Campbell, L.C.J., in the course of his judgment in this case says :— 
“Tt may well be that upon the true construction of this section an offence which 
is serious per se can never be dismissed as trivial, though it may be dismissed 
on the other and alternative grotind, that although serious per*se or in its 
nature it was, upon the evidence, committed under extenuated circumstances.” 

In Gilroy v. Brennan (1926) the High, Court held that on the facts in the 
casd stated the justice was not entitled to give defendant the benefit of the 
Probation of Offenders Act, 1907. The defendant was prosecuted for opening 
his licensed; premises at 2.15 p.m. on St. Patrick’s Day and pleaded guilty. 
Hanna, J., said that the district justice, before giving a defendant the benefit 
of this Act, should be satisfied that the case falls under one of the heads of 
the Act and should state explicitly on which of the grounds provided in the 
Act he relies before applying it. 
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S. 2. (1) A recognizance under Act may contain a condition 
that offender be under supervision of a probation officer. 

(2) A recognizance under Act may contain additional conditions 
with respect to residence, abstention from intoxicating liquor, and 
any other matters, as the court may consider necessary for pre- 
venting a repetition of the same offence or the commission oi 
other offences. 

S. 6. (1) If the court before which an offender is bound by 
his recognizances under this Act to appear for conviction or 
sentence, or any court of summary jurisdiction, is satisfied 
by information on oath that the offender has failed to observe 
any of the conditions of his recognizance, it may issue a warrant 
for his apprehension, or may, instead of issuing a warrant in the 
first instance, summons the offender and his sureties to attend. 

(3) The court before which an offender appears may, if it 
is not the court before which he is bound by his recognizance 
to appear for conviction or sentence, remand him in custody or 
on bail until he can be brought before the last-mentioned court. 

(5) A court before which a person is bound by his recognizance 
to appear for conviction and sentence, on being satisfied that he 
has failed to observe any condition of his recognizance, may 
forthwith, without further proof of his guilt, convict and sentence 
him for the original offence, or if he is still apparently under: the 
age of 12 years, send him to an industrial school. 


PROSECUTIONS FOR WHICH INSTRUCTIONS ARE 
NECESSARY.—In. the case of offences of an unusual character. 
or where the police entertain doubts as to the sufficiency of the 
evidence available to sustain a prosecution, the police should ~ 
seek instructions from headquarters before instituting a prose- 
cution. In cases where an Act mentions a prosecution to be at 
the suit of a Minister the report should be made to him as 
directed by R.O. ‘C.66’ (f) for 31/12/39. In the following cases 
where by statute the consent of the Attorney-General is neces-. 
sary for a prosecution no proceedings should be taken by the 
police without his consent, unless where the statute expressly 
authorizes the police to take action in anticipation of the 
Attorney-General’s consent :— 

(1) Public Health Act, 1878 (41 & 42 Vic., c. 52), s. 251— 
but see also s. 121 and s. 122. 

(2) Explosives Act, 1883 (46 & 47 Vic., c. 3), s. 7 (1). 

(3) Public Bodies Corrupt Practices Act, 1889 (52 & 53 Vic., 
C. 69), s. 4 (1). . 

(4) ae of Corruption Act, 1906 (6 Edw. 7. c. 34) s. 
24 


(5) Punishment of Incest Act, 1908; (8 Edw. 7, c. 45), s. 6. 
(6) Official Secrets Acts—(1911 Act, s. 8), & (1920 Act, s. 8). 
(7) Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 21—conversion 
by trustee. 
(8) Coinage Act, 1861 (24 & 25 Vic., c. 99) s. 17. 
(9) Prevention of Crime Act, 1908, s. 10. (4). 
(10) Marine Insurance (Gambling Policies) Act, 1909, s. 1 (3). 
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PROTECTION OF ANIMALS ACT, 1911. 
(1 & 2 Geo. 5. Ch. 27). 


S.‘1. (1) If any person— 

(a) shall cruelly beat, kick, ill-treat, over-ride, over-drive, 
over-load, torture, infuriate, or terrify any animal, or 
shall cause or procure, or, being the owner, permit any 
animal to- be so used, or shall, by wantonly or un- 
reasonably doing or omitting to do any act, or causing 
or procuring the commission or omission of any act, 
cause any unnecessary suffering, or, being the owner, 
permit any unnecessary suffering to be so caused to 
any animal; or 

(b) shall convey or carry, or cause or procure, or, being the 
owner, permit to be conveyed or carried, any animal 

»\ in such a manner or position as to cause that animal 
Ni any unnecessary suffering; or 

} (c) shall cause, procure, or assist at the fighting or baiting 
y of any animal; or shall keep, use, manage, OF assist in 


2 

Pa 
; so kept, managed, or used or shall receive, or cause or 
procure any person to receive, money for the admission 


the management of, any premises Or place for the pur- 
pose, or partly for the purpose, of fighting or baiting 
any animal, or shall permit any premises or place to be 


iO fic. 


X 

N of any person to such premises or place; or 

Q (d) shall wilfully, without any reasonable cause, or excuse, 
administer, or calSe or procure, or being the owner 
permit, such administration of, any poisonous or in- 
jurious drug or substance to any animal, or shall wil- 
fully, without any reasonable cause or excuse, Cause 
any such substance to be taken by any animal; or 

(e) shall subject, or cause or procure, or being the owner 
permit, to be subjected, any animal to any operation 
which is performed without due care and humanity ; 
such person shall be guilty of an offence of cruelty. Pen. £25 
or 3 mons. imp. or both. ; 
(2) For the purposes of this section, an owner shall be deemed 
to have permitted cruelty if he failed to exercise reasonable care 
and supervision in respect of the protection of the animal there- 
from: and he is liable only to a fine. 
(3) Nothing in this section shall render illegal any act lawfully 
done under® the Cruelty to Animals Act, 1876, or shall apply— 
(a) to the commission or omission of any act in the course 
of the destruction, or the preparation for destruction, 
of any animal as food for mankind, unless such de- 
struction or such preparation was accompanied by the 
infliction of unnecessary suffering; or 

(b) to the coursing or hunting of any captive animal, unless 
such animal is liberated in an injured, mutilated, or 
exhausted condition: but a captive. animal shall not, 
for the purposes of this section, be deemed to be 


es 
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coursed or hunted before it is liberated for the pur- 
pose of being coursed or hunted, or after it has been 
recaptured, or if it is under control. And a captive 
animal shall not be deemed to be coursed or hunted 
within the meaning of this sub-section if it is coursed 
or hunted in an enclosed place from which it has no 


reasonable chance of escape. 
*This Act, which governs vivisection, makes the performance on any living 
animal (not being invertebrate) of any experiment calculated to give pain, 
without a licence, an offence, and enables a search warrant toi be granted to 
a Garda on an information that such experiments are being performed by an 
unlicensed person in an unregistered place. 

Allowing a cow to be overstocked with milk when she was sent to market 
and so causing her to suffer pain) is an offence under s. 1. Waters v. Braith- 
waite (1913). 

The words ‘‘beat,’’ ‘“‘kick,” ‘‘ill-treat,’? etc., create separate offences. 
Johnson v. Needham (1909). 

Instructions:—In any case coming under this Act the Garda should 
carefully observe, and note in writing, the exact nature of the cruelty, the con- 
dition of the animal, and the character of its) wounds, their situation, and 
especially if old, discharging, and in contact with harness, and examine the 
same for adhering particles of matter and dried blood. If lameness is the 
source of complaint, it should be particularly ascertained whether or not there 
is suffering or inflammation in the injured part, as lameness is not always an 
indication of pain; if weakness or infirmity, care should be taken to have a 
witness to give evidence of the bodily condition, age, and incapacity of the 
animal, and the labour exacted from it: if over-loading, it is indispensable 
to show painful distress of the animal—e.g., trembling, falling, unusual per- 
spiration, or exhaustion—or to show violence on the part of the driver: if 
mutilation, or any other torture, observe minutely, and take down in writing 
the precise character of the same in detail. It is important to remember 
the exact words of the accused when stopped, which, frequently amount to 
an admission of guilt. In every case, where it is considered advisable, the 
name and address of a respectable witness willing to give supporting testimony 
should, if possible, be obtained. If unwilling such witness may be summoned. 

Where a person is charged with cruelty by one act or omission to a number 
of animals, it is not necessary to take out separate summonses in respect of 
each animal. One summons may charge the offence in respect of all the 
animals. R. v. Cable (1906). 


S. 2. Where the cwner of an animal is convicted of an offence 
of cruelty under this Act, the Court if satisfied that it would be 
cruel to keep the animal alive, may direct that the animal be 
destroyed, and assign the animal to any suitable person for that 
purpose; and such person shall, as soon as possible, destroy such 
animal, or cause or procure such animal to be destroyed, in his 
presence without unnecessary suffering. Any reasonable expenses 
incurred in destroying the animal may be ordered by the Court 
to be paid by the owner. 

Unless the owner assent, no order shall be made under this 
section except upon the evidence of a veterinary surgeon. 

S. 3. The Court upon conviction of owner of an animal of 
offence of cruelty under Act may in addition to any other punish- 


ment, deprive such person of the ownership of the animal. 

No order shall be made under this section, unless it is shown by evidence 
as to a previous conviction, or as to the character of the owner, or otherwise, 
that the animal, if left with the owner, is likely to be exposed to further 
cruelty. 

S. 4. Court may order a person convicted of cruelty to pay 


£10 compensation to person who sustained damage thereby. 
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S. 5. (1) Every person who shall carry on, or assist in carry- 
ing on, the trade or business of a knacker shall observe the regul- 
ations set out in the first schedule to this Act, and, if such person 
contravenes or catises Or procures or permits any contravention 
or non-compliance with, any such regulation, he shall be guilty 
of ©," Pen. 2: 

(2) Any Garda shall have a right to enter any knacker’s yard 
at any hour by day, or at any hour when business is or appar- 
ently is in progress, or is usually carried on therein, to examine 
whether there is or has been any contravention of or non-com- 
pliance with the provisions of this Act, and if any person re- 
fuses to permit any Garda to enter such premises or obstructs 
or impedes him in the execution of his duty under this section, 
he shall be guilty of O. Pen. £5. 

(3) For the purposes of S.1. of this Act, a knacker shall be 
deemed to be the owner of any animal delivered to him. 

(4) An animal shall be deemed to have been delivered to a 
knacker if it has been delivered either to the knacker himself, 
or to any person on his behalf, or at the knacker’s yard. 

S. 6. (1) No person who is licensed to slaughter horses, while 
such licence is in force, shall carry on the trade or business of a 


dealer in horses. Contravention O. Pen. £10. 

The Knackers Acts, 1786 and 1844, do not extend to Ireland, and it appears 
that there is no general power, apart from that given to an urban authority 
under Sec. 105 of the Public Health (Ir.) Act, 1878, and Sec. 125 of the 
‘Towns Improvement Clauses Act, 1847, to grant a knacker’s licence. But 
see now Slaughter of Animals Act 1935. 

S. 7. (1) Any person who impounds or confines, or causes to 
be impounded or confined any animal in any pound shall, while 
the animal is so impounded or confined, supply it with a sufficient 
quantity of wholesome and suitable food and water, and. if he 
fails to do so, he shall be guilty of O. Pen. 45. 

In Dargan v. "Davies (1877) it was held that above refers’ to the person 
who caused the impounding of the animal and not to the pound-keeper. 

But the pound-keeper may be liable if he undertook to supply the food. 
Mason v. Newland and Rosier (1840). 

(2) If any animal is impounded or confined in any pound and 


is without sufficient suitable food or water for six successive. 
hours, or longer, any person may enter the pound for the purpose 


of supplying the animal therewith. 
S. 8 If any person— 

(a) shail sell, or offer or expose for-sale, or give away, or 
cause or procure any person to sell or offer or exposé 
for sale or give away, or knowingly be a party to the 
sale or offering or exposing for sale or giving away of 
any grain or seed which has been rendered poisonous 
except for bona fide use in agriculture; or 

(b) shall knowingly put or place, or cause or procure any 
person to put or place, or knowingly be a party to 
the putting or placing, in any land or building any 
poison, or any fluid or edible matter (not sown seed or 
grain) rendered poisonous, 

such person shall be guilty of O. Pen. £10, 
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In any proceedings under paragraph (b) of this section, it 
shal! be a defence that the poison was placed by the accused for 
the purpose of destroying rats, mice, or other small vermin, and 
that he took all reasonable precautions to prevent access thereto 
of dogs, cats, fowls, or cther domestic animals. 

See -6--17- (2) of this Act. 

The owner of land who lays down poison is bound to take reasonable pre- 
cautions against its being carried to a spot where it may become a trap to 
other animals going along a highway. Dougan v. Allen (1912). 

S.9. If any person shall use, or cause or procure, or being 
the owner permit, to be used, any dog for the purpose of drawing 


or helping to draw any cart, carriage, truck, or barrow, on any 


public highway, he shall be guilty of O. Pen. £2. , 


“10. “Any person who sets, or causes or procures to be set, 
any spring trap for the purpose of catching any hare or rabbit, 
or which is so placed as to be likely to catch any hare or rabbit, 
shall inspect, or cause some competent person to inspect, the trap 


-at reasonable intervals and at least once every day between 


sunrise and sunset. Neglect—O. Pen. £5. — ; 

“Se1l. Injured animals —(1)_ If a member of the Garda 
Siochana finds any animal so diseased or so severely injured or 
in such a physical condition that, in his opinion, having regard to 
the means available for removing the animal, there is no pos- 
sibility of removing it without cruelty, he shall, if the owner is 


absent or refuses to consent to the destruction of the animal, at 


once summon a veterinary surgeon, if any veterinary surgeon 
resides within a reasonable distance, and, if it appears by the 
certificate of such veterinary surgeon that the animal ‘s 
mortally injured, or so severely injured, or so diseased, or in 
such physical condition, that it is cruel to keep it alive, it shall 
be lawful for the member, without the consent of the owner, to 
slaughter the animal, or have it slaughtered, with such in- 
struments or appliances, and with such precautions, and in such 
manner, as to inflict as little suffering as practicable, and, if on 
any public highway, to remove the carcase or have it removed 
therefrom. 

(2) If any veterinary surgeon summoned under this section 
certifies that the injured animal can without cruelty be removed, 
it shall be the duty of the person in charge of the animal to 
cause it forthwith to be removed with as little suffering as 
possible, and, if he fails so to do, the member may, without 
the consent of that person, cause the animal forthwith to be so 
removed. 

(4) For the purposes of this section, the expression “animal” 
means any horse, mule, ass, bull, sheep, goat, or pig. 

S.12. (1) A member of the Garda Siochana may apprehend 
without warrant any person’ who he has reason to believe is 
guilty of an offence under this Act which is punishable by 
imprisonment without the option of a fine, whether upon ‘his 
own view thereof or upon the complaint and information of any 
other person who declares his name and place of abode to him. 


Protection of Animals Act, 1911 465 


(2). Where a person having charge of a vehicle or animal] is 
apprehended by a Garda for an offence under this Act, it shall 
be lawful for that or any other Garda to take charge of such 
vehicle or animal, and to deposit the same in some place of 
safe custody until the termination of the proceedings or until 
the court shall direct such vehicle or animal to be delivered to 
the person charged or the owner, and the reasonable costs of 
such detention, .including the reasonable costs of veterinary 
treatment where such treatment is required, shall, in the event 
of a conviction in respect of the said animal, be recoverable 
from the owner summarily as a civil debt, or, where the owner 
himself is convicted, shall be part of the costs of the case. : 

S. 13. (1) Where proceedings are instituted under this Act 

against the driver or conductor of any vehicle, the court may 
issue a summons to the employer of the driver or conductor, re- 
quiring him, if it is in his power so to do, to produce the driver 
or conductor at the hearing of the case. 
_ (2) Where proceedings are instituted under this Act, the court 
may issue a summons to the owner of the animal requiring him 
to produce either at, or before, the hearing of the case, as stated 
in the summons, the atimal for the inspection of the court, if 
such production is possible without cruelty. 

(3) Owner or employer, as the case may be, who fails to comply 
with summons, without satisfactory excuse, O. Pen. £5. 

S. 14. Appeal lies from any summary conviction or order 
(other than one for the destruction of an animal), 

(2) Where there is an appeal by the owner of an animal from 
a conviction or order the court may direct that) the recognizances 
required to be entered into shall include an undertaking not to 
sell or part with the animal until the appeal is determined or 
abandoned, and to produce it on the hearing of the appeal if 
such production is possible without cruelty. . 

S. 15. In this Act, except the context otherwise requires, or 
it is otherwise expressly provided— 

(a) “animal” means any domestic or captive animal; 

(b). the expression “ domestic animal ’”’ means any horse, ass, 
mule, bull, sheep, pig, goat, dog, cat, or fowl, or any 
other animal, whether a quadruped or not which is 
tame or which has been or is being sufficiently tamed 
to serve some purpose for the use of man; 


(c) the expression ‘f captive animal” means any animal (not 


being a domestic animal) of whatsoever kind or species, 
and whether a quadruped or not, including any bird, 
fish, or reptile, which is in captivity, or confinement, or 
which is maimed, pinioned, or subjected to any 
appliance or contrivatice for hindering or preventing 
its escape from captivity or confinement ; : 
(d) the expression “horse” includes mare, gelding, pony, 
foal, colt, filly, or stallion; and the expression “ bull” 
includes any cow, bullock, heifer, calf, steer, or ox, and 
the expression “sheep” includes any lamb, ewe, or 
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ram; and the expression “pig” includes any baar, 

hog, or sow; and the expression “goat” includes a 

kid; and the expression “dog” includes any bitch, 

sapling, or puppy; and the expression “cat” includes 

a kitten; and the expression “fowl” includes any 

cock, hen, chicken, capon, turkey, goose, gander, duck, 

drake, guinea-fowl, peacock, peahen, swan, or pigeon; 

(e) The expression “ knacker” means a person whose trade 

or business it is to kill any cattle not killed for the pur- 

pose of the flesh being used as butcher’s meat, and 

“knacker’s yard” means any building or place used 

for the purpose, or partly for the purpose, of such 

trade or business, and the expression “cattle” includes 

any horse, ass, mule, bull, sheep, goat, or pig; 

(f) “ pound,” in relation to the impounding or confining of 
animals, includes any receptacle of a like nature. 

S.17. (2) Nothing in section eight of this Act shall prevent 

owners or occupiers of land in Ireland from laying or causing to 

be laid any: poison or poisonous matter as therein described, 

after a notice has been posted in a conspicuous place, and notice 

in writing has been given to the nearest Garda station. 


FIRST SCHEDULE. SECTION 5. KNACKERS. 


1. The name of the knacker, together with the word “knacker,” shall be 
painted or affixed in a conspicuous manner over the door or gate of the 
knacker’s yard. 

2. The hair shall be cut from the neck of any horse, ass, or mule directly 
the animal has been delivered to the knacker. 

3. All animals shall be slaughtered, with as little suffering as posstble, 
within two days from the time they have been delivered to the knacker. 
Any animal which is in pain shall be so slaughtered without delay. 

4, All animals shall be properly fed and watered after they have been 
delivered to the knacker. 

5. No animal shall be used or employed for any work after it has been 
delivered to the knacker. 

6. ‘The knacker shall enter in a book kept for the purpose such a full and 
correct description of the colour, marks, and gender of every animal delivered 
to him as may clearly distinguish and identify the same, and the name 
and address of the owner thereof, and the book shall be produced by him 
before any justice upon the requirement of such justice, and the knacker shall 
allow such book to be inspected and extracts to be made therefrom at all 
reasonable times by any member of the Garda Siochdna or by any other 
person authorized by a Justice. 

7. No person who is under the age of sixteen years shall be admitted to, 
or permitted to remain in, the knacker’s yard during the process of slaughter- 
ing or of cutting up the carcase of any animal. 

8. No animal shall: be {killed in the sight of any other animal awaiting 
slaughter. 

9. The knacker shall not sell or part with alive, or cause or procure or 
permit any person to sell or part with alive, any animal which has been 
delivered to him. 


ANIMALS (ANAESTHETIC) ACT, 1919 
(9 & 10 Geo. V., c. 54). See R.O. ‘C.3” for 31/3/39. 


S. 1. (1) To subject or cause or procure or being the owner 
permit to be subjected an animal to the operation contrary to the 
provisions of this section—O. Pen. under §.2. £5; 2nd O. £25 and/ 
or 3 mos. imp. 
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(2) (a) A horse, a dog, a cat, or a bovine shall not be subjected 
to any. operation specified in the First, Second or Third Schedules 
of this Act respectively unless the animal during the whole of 
the operation is under the influence of some general anaesthetic 
of sufficient power to prevent the animal feeling pain. 

(b) A horse, a dog, a cat or a bovine shall not be subjected 
to any operation specified in the Fourth, Fifth or Sixth Schedules 
to this Act respectively unless during the whole of the operation 
it is under the influence of some general or some local anaesthetic 
being in either case of sufficient power to prevent it feeling pain. 

S. 4. “Horse” includes pony, mule, jennet or donkey. 


THorseEs. 


Docs and 
Cats, 


BoviIneEs. 


HorsEs. 


Docs and 
Cats. 


Bovinks. 


i FIRST SCHEDULE. 

Operation for quittor; Operation for stripping the wall or 
sole of the hoof; Operation for poll evil; Operation for 
fistulous withers; Ovariotomy; Laparotomy; Amputa- 
tions of penis, mamma, uterus; Extraction of permanent 
molar teeth; Operations for scrotal and inguinal hernia; 
Operations for scirrhous cord and extensive tumours. 


SECOND SCHEDULE. 


Castration in animals six months old and upwards; Ovario- 
tomy; Laparotomy; Amputations of penis, mamma, 
uterus; Operations for scrotal and inguinal hernia. 


THIRD SCHEDULE 
Amputation of penis, mamma, uterus; Dishorning 
cattle over one month old. 

FOURTH SCHEDULE. 

Neurectomy or unnerving; Enucleation of the eyeball; Line 
and point firing; Operation for umbilical hernia; 
Urethrotomy; Docking of the tail; Trephining. 

FIFTH SCHEDULE. 
Enucleation of the eyeball; Operation for umbilical hernia; 


Urethrotomy; Docking of the tail and clipping or 
rounding of ears of animals over six months old. 


SIXTH SCHEDULE 


Enucleation of the eyeball; Operation for umbilical hernia; 
Rumenotomy; Urethrotomy; ‘T'rephining. 


PUBLIC DANCE HALLS ACT, 1935. 
See Codified R.O. C. 31 for 31/3/39. 


S. 1.—In this Act— 
“place” means a building (or part of a building), yard, 


garden, or other enclosed place, whether roofed or 
not roofed and whether the enclosure and the roofing 
(if any) are permanent or temporary; 
“public dancing” means dancing open to the public and in 
which persons present can participate actively; 
“licensing area” means a district court area fixed by law 
for the purposes of the transaction of licensing business; 


“annual licensing district court” means the sitting of the 


District Court for the hearing of applications for certi- 
ficates for renewals of licences for the sale of 
intoxicating liquor. 
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S. 2. (1) Any person may apply to the Justice of the District 
Court exercising jurisdiction in any licensing area for a public 
dancing licence to use a particular place, whether licensed or 
not licensed for the sale of intoxicating liquor, situate in such 
licensing area for public dancing and such Justice may grant 
such licence to such person. 

(2) In considering such application a Justice shall, in addition 
to any other matter which may appear to him to be relevant, have 
regard to the following matters, 

(a) the character and the financial and other circumstances 
of the applicant for such licence; 

(b) the suitability of the place to which such application 
PETITES — 

(c) the facilities for public dancing existing in the neighbour- 
hood of such place at the time of such application; 

(d) the accommodation for the parking of vehicles in the 
neighbourhood of such place; 

(e) the probable age of the persons who would be likely to 
make use of such place for public dancing; 

(f) whether the situation of such place is or is not such as 
to render difficult the supervision by the Garda 
Siochana of the management of and proceedings jn 
such place; 

(g) the hours during which the applicant proposes that 
public dancing should be permitted in such place. 

(3) On the hearing of such application an. mber t 
Garda Siochana and any person who appears to the eee to 

e interested therein may appear and be heard in opposition 
to such application and may adduce evidence in support of such 
opposition. | : 

(4) Every application under this Act for a public dancing 
licence (except an application for a public dancing licence in 
respect of a place for which no such licence is'in existence at the 
time of such application and an application for a public dancing 
licence for a defined period not exceeding one month and an 
application which is authorised by this Act to be made at any 
time) shall be made only at an annuai licensing district court. 

S. 3. (1) No application to the District Court for the grant 


of a public dancing licence (other than a licence for a defined 


period not exceeding one month) shall be made or entertained 
unless the applicant has, at least on th before the hearing 
published a notice of his intention to ole ‘such application in a 
newspaper circulating in the district in which is situate the place 
to which such application relates. 

(2) Every applicant to the District Court for such licence shall— 
(a) in an application for a licence for a defined period not 
exceeding one month, give to the Superintendent of the 
Garda Siochana within whose district is situate the 
place to which such application relates at least.48 

hours’ notice in writing thereof, and 
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b) in every other case, give at least one month’s notice in 

o See of such eo hcatibn to the “Superintendent of 
the Garda Siochana within whose district, and to the 
local authority within whose functional area, 1s situate 
the place to which such application relates. 

S. 4. A Justice of the District Court granting a public dancing 
licence may insert therein such conditions and restrictions as he 
shall think proper, -and in particular may insert conditions limit- 
ing the days on which and the hours during which such place 
may be used for public dancing. 

S.5. (1) Every public dancing licence shall authorise the 
licensee and (save as is otherwise provided by this section) no 
other person to use the place specified in such licence, so long as 
it continues in force, for public dancing subject to this Act aiid 
to the conditions and restrictions contained in such licence. 

(2) Where such licensee dies while such licence is in force, his 
personal representative shall, until the happening of whichever 
of the following events first happens, that is to say, the expiration, 
revocation, or surrender of such licence or the expiration of 
three months from the death of such deceased person, be deemed 
for all purposes to be the licensee under such licence. 

S.6. (1) A public dancing licence may be granted for a 
defined period specified therein not exceeding one month. 

(2) Save as in S.S. (1) every public dancing licence granted 
under this Act shall come into force iumediately upon the grant 
thereof and, unless sooner revoked or surrendered under this 
Act, shall continue in force until the conclusion of the annual 
licensing district court held in the same licensing area next after 
the annual licensing district court or other sitting at which such 
licence was granted. 

S. 7. The licensee may at any time surrender a licence by 
notice in writing with such licence, to the district court clerk 
concerned. 

S.8 (1) A public dancing licence is not transferable. 

(2) Where an existing public dancing licence is in force in re- 
spect of any place, an application may, with the consent of the 
licensee be made under this Act at any time for a public dancing 
licence in respect of the said place to another person, and if such 
HeeLee is granted shall cperate as a revocation of the existing 
icence | 

S. 9. (1) In addition to any right of appeal under any other 
Act, an appeal shall lie to the Circuit Court— 2 

(a) by the applicant for a public dancing licence from a 
refusal of the District Court to grant it, and 

(b) by applicant for a public dancing licence from so much 
of the District Court order granting it as requires 
particular conditions or restrictions, and 

(c) by any person who appeared at and was heard in 
opposition to an application for a public dancing 
licence, from an order or any particular part of an 
order of the District Court granting smch licence. 
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(2) Appeal to lie to Circuit Court for area of courthouse in 
which the order appealed from was made. 


S. 10. No place, whether licensed or not for the sale of in- 
toxicating liquor, shall be used for public dancing unless a public 
dancing licence under this Act is in force for such place. Con- 
travention, occupier guilty of,—O. Pen. £10 for every day place 
is used. 

Neither a room in which dancing took place on isolated occasions — Gregory 
v. Tufts (1833); nor a dancing school to which only: subscribers and ladies 
introduced by them were admitted — Bellis v. Burghall (1799) was ‘“‘kept — 
for public dancing.” 

S. 11. (1) Whenever any place for which a public dancing 
licence is in force is used for public dancing by a person other 
than the licensee or is used for public dancing in contravention of 
or without due compliance with the conditions and restrictions 
contained in such licence, the licensee shall be guilty of,—O., Pen. 
£5 for every day place is used and licence may be revoked by 
convicting Court. 


S. 12. (1) So long as a public dancing licence is in force, the 


_licensee shall keep or cause to be kept affixed to or inscribed on 


the place to which such licence relates in a conspicuous position 
at or near the principal entrance a notice in easily legible letters 
in the following words, “Licensed under Act of the Oireachtas for 
public dancing.” 

(2) Failure to comply with this section by licensee,—O. Pen. £1 


_ for every day failure occurs. 


S. 13. (1) Any member of the Garda Siochana in uniform 
may enter any place for which a public dancing licence is in 
force at any time while such place is being used for public 
dancing or at any other reasonable time and there make such 
inspection, examination, and inquiry as he shall think proper. 

(2) Every person who shall prevent or attempt to prevent a 
member of the Garda Siochana from exercising, or obstruct or 
attempt to obstruct any such member in the exercise of, a power 
under this section, shall be guilty of,—O. Pen. £5. 


(3) Where a public entertainment consists mainly of public 
dancing as defined by this Act, but includes, as a subsidiary 
or incidental part thereof, exhibition dancing by ‘special 
performers, dancing competitions, vocal or instrumental music 
(in addition to the music provided for the said public dancing), 
or any. other similar entertainment, such public entertainment 
shall be public dancing to which this Act applies and shall not 
be a public entertainment to which section 51 of the Public 
Health Acts Amendment Act, 1890, applies. 

S. 15. This Act shall not apply to public dancing carried on 
in any recreation room conducted under authority of the 
Minister for Defence or Commissioner of the Garda Sfochana. 
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PUBLIC HEALTH ACTS. 
Public Health (Ir.) Act, 1878 (41 & 42 Vic., c. $2). 


S. 107. For the purposes of this Act— 

1. Any premises in such a state as to be a nuisance or in- 
jurious to health; , 

2. Any pool, ditch, gutter, watercourse, privy, urinal, cess- 
pool, drain, or ashpit so foul or in such a state as to be 
a nuisance or injurious to health; 

3. Any animal so kept as to be a nuisance or injurious to 
health ; 

4. Any accumulation or deposit which is a nuisance of 
injurious to health: 

5. Any house or part of a house so overcrowded as to be 
dangerous or injurious to the health of the inmates 
whether or not members of the same family. 

6. Any factory, workshop, or workplace not kept in a clean 
state, or not ventilated so as to render harmless as far 
as practicable any gases, or other impurities generated 
in the course of its work that are a nuisance or in- 
jurious to health, or so overcrowded while work is 
carried on as to be dangerous or injurious to the 
health of its employees: | 

See s. 160 of Factory & Workshop Act, 1901. 

7. Any fireplace or furnace which does not as far as prac- 
ticable consume its own smoke, and which is used for 
working engines by steam, or in any manufacturing or 
trade process whatsoever; and any chimney (not of a 
private dwelling house) sending forth black smoke in 
such quantity as to be a nuisance; 

shall be deemed a nuisance and may be dealt with summarily 
under this Act. 3 

Also by sec. 35 of the Public Health Acts Amendment Act, 1907, when 
applied to any district by an Order of the Government Department con- 
cerned. (1) Any cistern used for the supply of water for domestic pur- 
poses so placed, constructed, or kept as to render the water therein liable 
to contamination, causing or likely to cause risk to health; (2) Any gutter, 
drain, shoot, stack-pipe or down-spout of a building which by reason of its 
insufficiency or its defective condition shall cause damp in such building or 
in an adjoining building; and (3) Any deposit of material in or on any 
building or land which shall cause damp in any such building or in an 
adjoining building so as to be dangerous or injurious to health; shall be 
deemed to be a nuisance. ; 

Sec. 20 of the Local Government Act, 1925, also includes any tent, van, 
shed or similar structure, or a barge, boat, or other vessel on any inland water 
which ate all used for human habitation which is in such a state or so over- 
crowded as to be a nuisance or injurious to health. 


S. 109. Information of any nuisance under this Act may be 


given to a sanitary authority by any member of the Garda. 

S. 110. On receipt of the information sanitary authority 
shall serve notice requiring abatement of nuisance. 

S.111. On non-compliance with notice sanitary authority shall 
apply to Justice for a summons. ; 

S. 121. Complaint may be made to a Justice of a nuisance 
under this Act on any premises by any person aggrieved thereby, 


hnt 
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or by any inhabitant of such district, or by any owner of 
premises within such district, and thereupon the like proceedings 
shall be had, etc., as in the case of a complaint relating to a 
nuisance made to a Justice by the sanitary authority; Court 
may adjourn the hearing of the summons for an examination 
of the premises, and may authorize the entry into such premises 
of any Garda or other person for the purposes of such examina- 
tion: Court may authorize any Garda, or other person, to do all 
necessary acts for executing an order under this section and 
recover expenses. Any Garda, or other person, so authorized 
shail have the like powers, as if he were an officer of the sanitary 
authority authorized to enter any premises, and do any act 
thereon. 

S. 122. Department of Health may authorize any officer of 
police acting within the district of a defaulting sanitary 
authority to institute any proceeding which such authority might 
institute with respect to such nuisances, and such officer may 
recover any expenses incurred by him. But such officer of police 
shall not be at liberty to enter any house or part of. a house 
used as the dwelling of any person without such person’s consent, 
or without the warrant of a Justice, for the purposes of this Act. 

S. 126. In relation to nuisances, any ship or vessel lying with- 
in the district of a sanitary authority shall be subject to juris- 
diction, as if it were a house; and master in charge shall be 
deemed the occupier. 

S. 171. No animal shall be allowed to graze or to be within 
the limits of any burial ground having a sufficient fence. Pen. 2s. 

S. 251. Proceedings for the recovery of any penalty under 
this Act shal] not, except as in this Act expressly provided, be 
taken by any person other than by a party aggrieved or by 
the sanitary authority of the district in which the offence was 


committed without the consent in writing of the Att. Gen. 
See secs. 121 and 122. Aj person aggrieved is a person who has sustained: 
actual damage. Robinson v. Curry (1881). 


Public Health Acts—Amendment Act, 1890 (53 & 54 Vic., c. 59). 


S. 6. Prosecutions under this Act are liable to the restrictions 
mentioned in s. 251 of the Act of 1878. . 


PART IIT. 

Note—By. s. 17 of Local Government Act, 1925, this part is now of general 
application. 

S. 36. (1) Every building which is used as a place of public 
resort, shall, to the satisfaction of the urban authority be sub- 
stantially constructed and supplied with ample, safe, and con- 
venient means of ingress and egress for the use of the public, 
regard being had to the purpose for which such building is 
intended to be used, and to the number of persons likely to be 
assembled at any one time therein. | 
_(2) The means of ingress and egress shall during the whole 
time that such building is used as a place of public resort be 
kept free and unobstructed as such authority requires. 


2 Public Health Acts’ 473 


(4) Failure to comply,—O. Pen. £20. 

(6) The expression “place of public resort” means a building 
used or constructed or adapted to be used as a church, chapel, or 
other place of public worship (not being a dwelling-house so 


used); or as a theatre, public hall, public concert-room, public | 


ball-room, public lecture-room, or public exhibition-room, or as a 
public place of assembly for persons admitted by ticket or pay- 
ment, or for use for any other public purpose, but shall not 
include a private dwelling-house so used occasionally. 

S. 37. Whenever large numbers of persons assemble for any 
entertainment, meeting, etc., every platform, roof or other 


structure let or used for sitting or standing accommodation shall | 


be safely constructed to the satisfaction of such authority. 
Neglect to do so,—O. Pen. £50. 


PART-TY, 


Note.—This part of the Act only applies to districts in which it has been 
specially adopted: All Boards of Health have powers to adopt and enforce 
it. The Garda cannot prosecute without sanction of Attorney-General. 


S. 51. (1) A house, room, garden, or other place, whether 
licensed or not for the sale of intoxicating liquor shall not be 
kept or used for public singing, music, or other public entertain- 
ment of the like kind without being licensed to do so by the 
Circuit Court where the premises, etc., are situate. 

_As to “‘public dancing’? see s. 14 of Public Dancea Halls Act, 1935. 

(2) Power of the Circuit Court to grant such licence to be in 
force for one year or such sharter period as the Court deter- 
mines, unless it is sooner revoked. 


In Bailey. v. Att.-Gen. (Forde) (1933) the High Court decided that the 
‘District Court had no jurisdiction to grant this licence. 


(3) The Circuit Court may transfer any such licence. 


(4) Each person shall in each case give 14 days’ notice to the 


Clerk of the Court and to the District Officer of the Garda 
Siochana where the premises, etc., are situated. 

(5) Any premises, etc., kept or used fori any of the purposes 
aforesaid without first obtaining a licence shall be deemed a 
disorderly house and the occupier shall be guilty of O. Pen. £5. 

(6) There shall be affixed in some conspicuous place on the 
entrance to any such premises, etc., which is licensed, an in- 
scription in large capital letters:—“Licensed in pursuance of 
Act of Parliament for..... ” with the addition of words show- 
ing the purpose or purposes for which same is licensed. 

(7) Any premises, etc., licensed as aforesaid shall not be opened 
for the said purposes except on the days and between the hours 
stated in the licence. 

(8) The affixing and keeping up such inscription and the 
observance of the days and hours of opening and closing shall 
_be inserted in and made a condition of every such licence. 

(9) Breach or disregard of any of the conditions—O. Pen. £20 
plus £5 per day and licence may be revoked by Court. 

(10) No notice need be given under s.s. 4 when renewal only 
is sought by holder of existing licence for same premises. 


NS - - 
go 
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(11) The Court may grant a licence to any person to keep 
or use any such premises, etc., for any period not exceeding 
14 days to be specified in the licence, notwithstanding that no 


notice shall have been given under s.s. (4). 
In Archer v. Willingrice (1802) it was held that it was not necessary for 
money to be charged to bring a place within the definition. 


Public Health Acts—Amendment Act, 1907 (7 Edw. 7, c. 53). 


S.6. Prosecutions under this Act are subject to the like 
restrictions contained in s. 251 of the Act of 1878. 


PART II. 
Note.—This part of the Act must be applied by Department of Health. 


S. 29. No person may ‘deposit building materials or make 
excavations in any street without the consent of the local 
authority, and same must be properly fenced and a light placed 
on or near it from sunset to sunrise. Contravention, O. Pen. £5. 


PART VII. 

Note.—This part of the Act has to be applied by the Department of Health 
io a district before it comes inta force there. 

S 79. Every person who rides or drives so as to endanger 
the life or limb of any person, or to the common danger of the 
passengers in any thoroughfare,—O, Pen. 40s. and may be 
arrested by any Garda who witnesses the offence. 

S. 86. Dealers in old metals and marine stores shall register 
name and places of abode and business in a book to be kept in 
office of local authority. He must also keep a book and enter 
description, etc., of all articles received by him, stating name and 


address of seller, etc. Neglect to do so,—O. Pen. £5. Any officer 


of local authority or other person duly authorized in writing by 
local authority may enter the premises and inspect books, etc., 
obstructing him,—O. Pen. 45. 


: HEALTH ACT, 1947. 
PART IX — ENFORCEMENT OF THE ACT. 


S. 91. Each of the following persons shall be an authorized 
officer for the purpose of this Part of this Act:— 

(a) an officer of the Minister for Health appointed in 
writing by the Minister to be such authorized officer; 

(b) an officer of the Minister for Agriculture similarly 
appointed; 

(c) the Manager of a health authority; 

(d) a chief medical officer; 

(e)' an officer of a health authority appointed in writing by 
the manager therefor to be such authorized officer; 

(f) an officer of a sanitary authority appointed in writing 
by the Manager therefor to be such authorized officer. 


The powers of an authorized officer given to the persons (c) to (f) ‘inclusive © 
are exercisable only! within the area for which such officer acts. 


S..93. (1) Where an authorized officer has reasonable grounds 
for believing that a person has contravened any provision of 
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this Act or Regulations or Orders made thereunder and so 
informs such person, such officer may require such person to 
State his name and address, and, if necessary, to produce 
corroboration thereof. 

(2) An authorized officer (other than a manager or a chief 
medical officer) shall not exercise his powers under s,s. (1) 
unless— ees 

(a) he is in a uniform provided for him for his duties, or 
(b) he produces on demand of the person, the appropriate 
written authority as set out in S. 91 above. 

(3) Where a person fails or refuses to state his name of 
address under this section or gives a name or address or 
corroborative evidence which the authorized officer believes is 
false or misleading, then (unless such officer has reasonable 
grounds for believing that such person is a probable source of 
infection with an infectious disease) — 

(a) the authorized officer may detain such person and bring 
him to the nearest Garda Siochana Station; 

(b) such person, on being brought to the nearest Garda 
Sfochana. Station, shall be detained therein, subject to 
a maximum detention period of 24 hours, until the 
authorized officer becomes satisfied as to his correct 
name and address; 

(c) force may, if necessary, be used for the purpose of 
carrying out any provision of this sub-section. 

(4) A person who, under this section, fails or refuses to give 
his name or gives a name, address or corroborative evidence 
which is false or misleading or resists being detained or brought 
to a Garda Siochana Station, is guilty of O. Pen. £20. 

S. 94. (1) An authorized officer (accompanied by such as- 
sistants he thinks proper) may at all reasonable times enter and 
inspect any premises to enforce this Act and Regulations or 
Orders made thereunder. } 

(2) An authorized officer (other than a manager or chief 
medical officer) shall not enter any premises unless he produces 
for inspection, on demand of occupier or person in charge, his 
appointment in writing as such authorized officer. 

(3) Authorized officer may, between ET aac ars ror 
break open any premises which he was legally entitled to enter 
but where he was unable to gain admission. 

(4) Authorized officers as such under (e) and (f) of S. 91 must 
have a written authority from their manager for each particular 
case entered under s.s. (3). 

(5) Wilful obstruction or interference with the exercise by 
an authorized officer of a power conferred by this Section—O. 
Pen. £20. 

(6) “Premises” herein includes temporary buildings and 
aircraft. 

S. 95. An authorized officer may require a member of the 
Garda Sfochana to assist him in the exercise of any power con- 
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ferred on him by this Act which involves the detention of any 
person, the bringing of any person to any place, the breaking 
open of any premises, or any other action in which the use of 
force may be necessary and is lawful, and any member of the 
Garda Siochana so required shall comply with the requirement. 

S. 96. The Minister for Health may, with the consent of the 
Minister for Justice, by Order provide for the enforcement by 
the Garda Siochana of any specified provision of this Act or 
Regulations or Orders made thereunder. 


PUBLIC MEETING ACT, 1908 (8 Edw. 7, c. 66). 


S. 1. (1) Any person who at a lawful public meeting acts in 
a disorderly manner for the purpose of preventing the trans- 
action of the business for which the meeting was called together 
shall be guilty of,—O. Pen. £5 or 1 mon. imp. 

See also s. 12 of Prevention of Electoral Abuses Act, 1923. 

(2) Any person who incites others to commit an offence under 
this section shall be guilty of a like offence. 


PUBLIC MISCHIEF. 


In R. v. Higgins (1801) 2 East 5, it was laid down that “all 
offences of a public nature, that is, all such acts or attempts as 
tend to the prejudice of the community are indictable.” Again in 
R. v. Porter (1910) 1 K.B. 369, 372, Lord Alverstone in delivering 
the judgment of the Court said:—“We are of the opinion that 
it is for the Court to direct the jury as to whether such an act 
may tend to the public mischief and that it is not in such a case 
an issue of fact upon which evidence can be given.” This would 
indicate that in cases of this nature the Judge should direct 
the jury whether in his opinion the conduct in question amounts 
to a public mischief and then let the jury decide as a matter 
of fact. 

These decisions are regarded in law as covering the conduct 
of a person who makes a report of a bogus crime to the police 
and supplies descriptions of persons alleged to have committed - 
it, whereby members of the police waste their time in investigat- 
ing the allegations and individuals of the descriptions given are 
exposed to suspicion. Such conduct amounts to a misdemeanour 
at Common Law. R. v. Manly (1933), 1 K.B. 529. 

The charge in such a case should run:— 

BE Se 2 PR etter Rae (date)s sate tee Sake (place) did by 
means of certain false statements, to wit (insert details of false statements) 
cause Officers of the Garda Siochana maintained at public expense for the 
public benefit to devote their time and services to the investigation of false 
allegations thereby temporarily depriving the public of the services of these 


Police Officers, and rendering certain persons liable to suspicion, accusation 
and arrest, and in so doing did unlawfully effect a public mischief, 


RAILWAYS. (See R.O. ‘A. 12’ for 30/9/51). 
Regulation of Railway Act, 1840 (3 & 4 Vic., c. 97). 


S. 13. Any officer or agent of a railway company and all 
persons, as they may cali to their assistance, may seize and 
detain without warrant any servant in the employ of such.com- 
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pany who shall be found drunk while employed on the railway, 
or commit any offence agains e regulations of such company, 


or shall wilfully or negligently do or omit to do any act whereby 
the life or limb of any person ‘on the railway shall be or might 
be injured, or the passage of engine or carriage obstructed or 


impeded,—Pen. £10 or 2 mos. imp. 
There are similar provisions in s. 17 of Railway Regulation Act, 1842. 


S. 16. If any person shall wilfully obstruct or impede any 
officer or agent of any railway company in the execution of his 
duty upon any railway, or if any person shall wilfully trespass 
upon any railway, and shall refuse to quit the same upon 
request; every person so offending, and all others aiding, may be 
seized and detained by any such officer, etc., or any person whom 
he may call to his assistance,—Pen. £5 or 2 mos. imp. 


Railway Clauses Consolidation Act, 1845 (8 & 9 Vic., c. 20). 


S. 103. Any person knowingly or wilfully refusing or neglect- 
ing to quit carriage on arriving at the point to which fare has 
been paid,—O. Pen. 40s. 

S. 104. All officers and servants of railway company, and all 
members of the Garda Siochana may apprehend offender who 
has committed offence against previous section. 


The Regulation of Railways Act, 1889 (52 & 53 Vic., c. 56). 


S. 5. (1) Every passenger by a railway shall, on request by 
an officer of a railway company, either produce, and if so required 
deliver up, a ticket showing that his fare is paid, or pay his fare 
from. the place whence he started, or give the officer his name 
and address. Neglect to do so,—O. Pen. £2. 

(2) If a passenger having failed either to produce, or if Fe 


~ quested to deliver up a ticket showing that his fare is paid, or 


to pay his fare, refuses on request by such officer or servant, 
to give his name and address any officer of the company, or any 
member of the Garda Siochana may detain him. 


In Knights v. L. C. and D. Ry. Co. (1893) a passenger was detained who 
neither produced his ticket nor paid his fare, but who gave his correct name 
and address although his conduct was such when giving it as to give reasonable 


and probable cause for believing such mame and address to be false. Held 


the arrest was illegal. . 


_- RAPE. Rape is the carnal knowledge of a female forcibly 
~ against her will and is a—F. 


The crime is punishable under s. 48 of Offences against the Person Act, 1851. 

To constitute this offence penetration to some extent must be proved.—R. 
v. Lines (1844). 

All who are present aiding and assisting a man to commit a 
rape are principal offenders, whether they be men or women. A 


male under fourteen cannot be convicted of rape or of an 


assault with intent to commit rape, but he may be convicted of 
an assault or of aiding and abetting another in the commission 
of a rape. A husband cannot be guilty of a rape upon his wife, 
but he may be guilty as principal by assisting another person 
to commit a rape upon his wife; and she is a competent witness 
against him. The offence may be committed though the woman 
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at last yielded to the violence, if her consent was forced by fears _ 
of death, or if she was unconscious through the act of the person 
committing the rape. Nor is it any excuse that she consented 
after the fact, or that she was a prostitute, or that she submitted 
under the belief that a surgical operation was being performed, 
or that her consent was obtained by fraud. : 

The following circumstances support the testimony of the woman 
ravished :—Her credibility, good fame, marks of violence on her 
person or clothing, disclosing the offence without delay and 
looking for the offender, if party accused has fled. The following 
circumstances weaken her testimony :— Evil fame, concealing the 
injury, if place of offence was where she might have been heard 
and she made no outcry. 

The female ravished should, without delay, be examined by a 
medical practitioner, but only with her consent, and in the case 
of young females with the consent also of her parent or guardian. 
Sanction for this course should be obtained from a Justice or 


ie OF 
See Criminal Law Amendment Acts, and Evidence, also Codified R.O. Cs" 20 
for 31/12/’39. See also chapter V of .Manual of Criminal Investigation. 


REFUSAL TO ASSIST PEACE OFFICERS. 


Refusing to assist a peace officer is M. at common law—R. v. 
Brown (1841). 
In order to support the charge it must be proved :— 
_ (1) that a breach of the peace occurred in the presence of 
the peace officer; 
(2) that there was a reasonable necessity for his*calling other 
persons to his assistance; 

(3) that he called on the accused; 

(4) that accused did not assist; 

(5) that accused was physically able to obey and had no 
lawful excuse for failing to obey. 2 : 
The fact that the assistance would have been useless is immaterial.— R. 

v. Sherlock (1866). 5 
Private persons are under no legal obligation to afford physical 
assistance to peace officers in making arrests, except an actual 


_ breach of the peace occurs in the presence of the peace officer, 


or when the latter demands their help for the purpose of taking 
a felon in either of which cases the assistance which the peace 
officer is entitled to demand includes assistance to arrest. 


REGISTRATION OF CLUBS (IR.) ACT, 1904 (4 Edw. 7, c. 9). 


S. 1. Every District Court Clerk shall keep a register of 
registered clubs in his area, with the names and addresses of 
officials and governing body. The register and copy of the rules 
lodged with the registrar shall be open to inspection at reason- 
able hours without fee to a Superintendent of the Garda 
Siochana or any other member authorised by him in writing. 
The registration shall not constitute the club licensed premises. 

The sale of liquor in a club is merely a manner of distributing the joint 


property of the members and no licence is required for sale—Graff v. Evans 
(1882). But the club must be registered under the Act of 1904, and moreover 
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the ‘sale’ must be to a member either for consumption by himself or by a 


‘visitor—Stevans v. Wood (1890). = : 
S. 2. (1) The secretary of any club desiring a certificate of 


registration shall lodge with the registrar for the district in which 7 
the club is situate an application signed by the chairman or | 
secretary_of the club, stating the name and object of the club, 

and the address of the premises occupied by the club, and shall 
publish the notice of such application oncein.a_daily newspaper 
circulating in the locality, Such application shall be accom- 
panied by two copies of the rules of the club, by a list containing 
the names and addresses of the officials and governing body, and 
the names of the members, and by a certificate (that the club 
is to be conducted as a bona fide club and not mainly for the 
supply of excisable liquors) signed by two Peace Commissioners 
for the district within which such premises are situate, and shall 
also, where such premises are not owned by the club, be signed 
by the owner of such premises, or, where the owner is under 
any legal disability, by his legal representative. 

(2) The secretary of any club desiring a renewal shal] apply 
for same to registrar at least 21 days before expiry of 
certificate. tas 

S. 3. The registrar shall give notice of such application to 
the Superintendent of the Garda Siochana where the club is 
situate, and if no objections are taken the Court shall grant the 
application. ‘The Superintendent or any person resident in the 
parish may lodge objections to the grant or renewal of the 
certificate within ten days of the receipt or publication of notice 
of application, and at the same time a copy of the objections 
shall be sent to the secretary of the club concerned. Where 
renewal is applied for the current certificate shall remain in force 
pending Court’s decision up) to three months, and for a further 
three months if the Court so orders. Failure to make appli- 
cation by proper date shall debar renewal unless Court is satisfied 
the failure was due to inadvertence. Certificate remains in 
force for twelve months. 

S. 4.. In order that any club may be eligible to be registered, 
the rules of the club shall provide — 

(a). That the business and affairs of the club shall be under 
the management of a committee or governing body 

/ elected for not less than a year by the general body 

Y of members and subject in whole or in a_ specified 

; proportion to annual re-election, and that no member 
of the committee or governing body, and no manager 
or servant employed in the club, shall have any 
personal interest in the sale of excisable liquors 
therein, or in the profits arising from such sale: 

(b) That the committee or governing body shall hold 
periodical meetings: 

(c) That the names and addresses of persons proposed as 
ordinary members of the club shall be displayed on 

: a conspicuous place in the club premises for at least 
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a week before their election, and that an interval 
of not less than two weeks shall elapse between 
nomination and election of ordinary members: 

(d) That all members shall be elected by the whole. body of 

members or by the committee or governing body; 

(e) That there shall be a defined subscription payable by 

7 members in advance; 

(f) That correct accounts and books shall be kept showing 

the financial affairs and receipts and disbursements ; 

(zg) That a visitor shall not be supplied with excisable 

liquor in the club premises unless on the invitation 
and in the company of a member, and that the member 
shall, upon the admission of such visitor to the club 
premises, or immediately upon his being supplied 
with such liquor, enter his own name and the name 
and address of the visitor in a book kept for the 
1 purpose and which shall show the date of each visit ; 
‘| (h) That no excisable liquors shall be sold or supplied for 
4 consumption outside the premises of the club, except 
to members of the club, between the hours of eight 
l| o’clock in the morning and ten o'clock at. night; 

(i) That no persons shall be allowed to become honorary 
or temporary members of the club or be relieved of 
the payment of the regular entrance fee or sub- 
scription, except those possessing certain qualifi- 
cations defined in the rules, and subject to conditions 
and regulations prescribed therein; 

(j) That no person under eighteen years of age shall be 
admitted a member of the club, unless the club is 
one primarily devoted to some athletic purpose, and, 
in the latter case, that no excisable liquors shall be - 
sold or supplied to any person under 18 years. 

See also Intoxicating Liquor Act, 1927, s. 56. 

5. The Court shall not consider any objection to the grant 
or renewal of a certificate unless it is taken upon one or more of 
the following grounds :— | 

(a) The character of the chairman or secretary, or of any 
official or member of the committee of management 
or governing body; or 

(b) the suitability of the premises; or 

(c) that the club’s application, or its rules, or any of them, 
are as specified in such objection not in conformity 
with the provisions of this Act; or 

(d) that the club has ceased to exist, or that the number of 
members is less than twenty-five; or 

(e) that it is not conducted in good faith as a club, or=that 
it is kept or habitually used for any, unlawful purpose, 
or mainly for the supply of excisable liquor; or 

(f) that there is frequent drunkenness on the club premises, 
or that persons in a state of intoxication frequently 
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seen to leave the club premises, or that the club is 
conducted in a disorderly manner; or 

(g) that illegal sales of excisable liquor have taken place on 
the club premises; or 

(h) that persons who are not members: are habitually ad- 
mitted to the club merely for the purpose of obtaining 
excisable liquor; or 

(i) that the club occupies premises in respect of which 
within twelve months next preceding the formation 
of the club, a licence for the sale of excisable liquors 
has been forfeited or a certificate under the Licensing 
(Ir.) Acts, in respect of the renewal of any such licence 
has been refused, or in respect of which an_ order 
has been made that they shall not be used for the 
purposes of a club; or 

(j) that the supply of excisable liquor to the club is not 
under the control of the members or the committee 
appointed by the members; or 

(k) that any of the rules of the club are habitually broken; 


or 
(1) that the rules have been so changed as not to conform 


to the preceding section of this Act. : 
Rice Bese s. 24 of Intoxicating Liquor Act, 1924, and s. 59 of the Act 
oO . : 
S.7. (1) If any excisable liquor is sold or supplied to any 


member or other person on the premises of an unregistered 
club, every person supplying or selling such liquor, every person 
who shall pay for such liquor, and every person authorizing its 
supply or sale is guilty of—O. Pen. £50 or 1 mos. imp. 

(2) If, any excisable liquor is kept for supply or sale on the 
premises of an unregistered club, the same, and the containing 
vessels, may be seized by the police under a warrant from a 
Justice or P. C.,, granted after examination on oath of a credible 
witness that such liquor is so kept, and every officer and member 
of the club shall be guilty of—O. (Pen. £7 Ist O.), unless he 
proves to the Court that such liquor was so kept without his 
knowledge or against his consent, and on such conviction such 
Bapor and the vessels containing the same shall be forfeited and 
sold. * 

S. 8. If any excisable liquor is sold or supplied in a registered 
club for consumption outside the premises of the club, except 
as provided in section four, paragraph (h), every person supply- 
ing or selling such liquor, every person who shall pay for such 
liquor, and every person authorizing the sale or supply of such 
liquor, shall be guilty of—O, (Pen. £7, Ist O.) unless he proves 
to tke court that such liquor was so sold or supplied without his 
knowledge or against his consent, and where it is proved that 
such liquor has been received, delivered, or distributed. within 
the premises of the club and taken outside the premises, it shall, 
failing proof to the contrary, be deemed to have been so taken 
for consumption outside the premises. 
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S. 9. (1) On summary complaint by or at the instance of 
any person competent to lodge objections to the grant or renewal 
of a certificate of registration, the Court may make an order that 
on grounds to be specified therein a registered club is being 
so managed or carried on as to constitute a ground of objection 
to the renewal of its certificate. 

(2) Where such order has been made or where a conviction 
has taken place under S. 8 above, the registrar shall forthwith 
make an entry of the order or conviction in the register of clubs, 
and lay the same before the Court, which may after such further 
inquiry as it may think necessary having regard to the magnitude 
of the offence or to the grounds specified as aforesaid, cancel the 
certificate of the club for the unexpired period but it shall be 
competent for such club to apply for the renewal of the certi- 
ficate at a date at which it would have been competent to do so 
had it not been cancelled. 

(3) Where the Court has refused renewal of a certificate, or 
has cancelled the certificate of a club as aforesaid, it may 
further order that the premises occupied by such, club shall not 
be used for the purposes of any registered club for a specified 
period (twelve months in case of a first order, or a second or 
subsequent order to five years), Court may subsequently cancel 
or vary such Order. 

S. 10. Where an order has been made that a registered club 
is being so managed or carried on as to constitute a ground of 
objection to the renewal of its certificate, then, if the following 
grounds, or any of them, are specified in such order, viz.:— 

| (1) That it is not conducted in good faith as a club, or that 

it is kept or habitually used for any unlawful purpose, or 

mainly for the supply of excisable liquor; or 

\ (2) that there is frequent drunkenness on the club premises, 

or that persons in a state of intoxication are frequently seen 

to leave the club premises, or that the club is conducted in 

\a disorderly manner; or 

. (3) that persons who are not members are habitually 

admitted to the club merely for the purpose of obtaining 

excisable liquor ; 
every person entered in the register of clubs as an official or a. 


‘|member of the committee of management or governing body 


of the clubi shall, unless he satisfies the court that the club was 
so managed or carried on without his knowledge or against his 


‘\iconsent, be guilty of,—O. Pen. £7 for Ist O. 


S. 11. (1) Appeal lies from decision of the Court re application 
for an original certificate, or renewal or cancelling a certificate. 

(2) Justice not to adjudicate on the hearing of any application 
or complaint affecting a club of which he is a member. 

(3) If Court grants a summons, it shall be served on the 
secretary and on such other person, as the Court may direct. 

S. 12. Secretary of club or other person who knowingly 
lodges with registrar an application for registration which is 
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false in any material particular, is guilty of—O. Pen. £50 or 3 


mos. imp. 
Intoxicating Liquor (General) Act, 1924. 


PART III. CLUBS. 


S. 19. In this part of this Act the word “Court” shall, for the 
purposes of applications for the grant of an original certificate 
of registration of a club mean the: Circuit Court, and otherwise 
the District Court. 

S. 21. (1) A District Court may on the application of the 
secretary of a registered club authorise such club to supply 
excisable liquors to members during any one period, specified 
in the authorisation and not exceeding six—hours in duration, 
during which such supply would be prohibited by the rules of 
the club. 

(3) Not more than twelve authorisations shall be granted 
‘under this section to any one club in any year. 

S. 23. All applications for the grant of an original certificate 
of registration under the Act of 1904, shall continue to be made 
to the registrar in accordance with that Act, but shall be heard 
and determined by the Circuit Court in which the premises of 
the club are situate. 

'§. 24. (1) the objections to the grant of a certificate which 
may be considered by the Court under s. 5 of the Act of 1904, 
shall include objections taken on either or both of the follow- 
ing grounds :— 

(a) that the number of registered clubs of the character of 

the club applying for the certificate and having 
\ premises in the district in which such club proposes 
~\_ to have its premises, is sufficient to meet the require- 
\ ments of that district; 

(b) that the club and the premises thereof are likely to be 
used mainly for the purpose of supplying intoxicating 
liquor to the members thereof and their visitors. 

(2) The objections to the grant or renewal of a certificate 
which may be considered by the Court under S. 5 of the Act of 


1904, shall include an objection on the ground that some excise — 


duty payable in respect of the club is unpaid. 

See Circular “2C. 15/7/39” of 20/6/1950. 

S. 25. (1) If any officer of the Garda Siochana, not being 
below the rank of Inspector, is of opinion that there is reasonable 
ground for supposing that any club registered under the Regis~- 
tration of Clubs (Ireland) Act, 1904, is so managed or carried on 
as to constitute a ground of objection to the renewal of its certi- 
ficate under that Act, or that an offence under that Act as 
amended by this Act has been or is being committed in any such 
club, or that any excisable liquor is sold or supplied, or kept 
for sale or supply, on the premises of a club which is not regis- 
tered under that Act, he may issue an order in writing (in this 
section called a search order) to any one or more sergeants, or 
guards under his command to search the premises of such club. 
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A search order issued under this Section shall authorise the 
members named therein to enter the club at any time within 
twenty-four hours after the issuing of the order, and if need 
be by force, and to inspect the premises of the club, to take the. 
names and addresses of any persons found therein, and to seize 
any books and papers relating to the business of the club: 

Any person found in such premises refusing to give his name 
and address when requested by any such member or giving false 
name and address, such person shall be guilty of—O. Pen. £10. 

S. 32. (3) Part III. of this Act shall be construed as one with 
the Registration of Clubs (Ir.) Act, 1904, and may be cited with 
that Act as the Registration of Clubs Acts 1904 and 1924. 


Intoxicating Liquor Act, 1927. 
PART V. CLUBS. 


S.55. (1) All words used in this part of this Act which are 
also used in the Registration of Clubs (Ireland) Act, 1904, have 
the same meaning in this part of this Act as in that Act. 

(2) In this part of this Act the expression “sports club” means 
a club the main object of which is the promotion of any otitdoor 
pastime, sport, game, or recreation amongst its members. 

S. 56. (1) In order that: a club situate in a county borough 
or any part of the Dublin Metropolitan area may be eligible 
to be registered under the Registration of Clubs (Ir.) Act, 1904, 
the rules of the club shall (in addition to the matters men- 
tioned in s. 4 of the said Act) provide that no excisable liquor 
shall be supplied for consumption on the club premises to any 
person (other than a member of the club lodging in the club 
premises ) or, be consumed on the club premises by any person 
(other than a member of the club lodging in the club premises)— 

(a) on any day (not being a Saturday or a Sunday or Good 
Friday, Christmas Day or Saint Patrick’s Day) before 
the hour of ten o'clock in the morning or between 
the hours of three o'clock and five o’clock in the 
afternoon or after the hour of ten o'clock in the 
evening, or 

(b) on any Saturday (not being Christmas Day or Saint 
Patrick’s Day) before the hour of ten o’clock in the 
morning or between the hours of three o’clock and 
five o'clock in the afternoon or after the hour of 
half-past nine o'clock in the evening, or 

(c) on any Sunday before the hour of one o’clock in the 
afternoon or between the hours of three o’clock and 
six o'clock in the afternoon or after the hour of nine 
o'clock in the evening, or 

(d) at any time on Christmas Day, Good Friday, or Saint 
Patrick’s Day. 

(2) In order that a club situate outside the Dublin Metro- 
politan area but in an urban county district or a town having 


Commissioners under the Towns Improvement (Ir.) Act, 1854, 
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the population of which district or town according to the census 
which is for the time being the last census exceeds five thousand 
may be eligible to be registered under the Registration of Clubs 
(Ir.) Act, 1904, the rules of the club shall (in addition to the 


matters mentioned in s. 4 of the said Act) provide that no. 


excisable liquor shall be supplied for consumption on the club 
premises to any person (other than a member of the club lodging 
in the clubj premises) or be consumed on the club premises by 
any person (other than a member of the club lodging in the club 
premises )— 

(a) on any day (not being a Saturday or a Sunday, or Good 
Friday, Christmas Day, or Saint Patrick’s Day) 
before the hour of ten o’clock in the morning or after 
the hour of ten o’clock in the evening, or 

(b) on any Saturday (not being Christmas Day or Saint 
Patrick’s Day) before the hour of ten o'clock in the 
morning or after the hour of half-past nine o'clock 


in the evening, or 

(c) on any Sunday before the hour of one o’clock in the 
afternoon or between the hours of three o’clock and 
six o'clock in the evening or after the hour of nine 
o’clock in the evening, or 

(d) at any time on Christmas Day, Good Friday, or Saint 
Patrick’s Day. 

(3) In order that a club situate in any place not being in the 
Dublin Metropolitan area a county borough or in such urban 
county district or town as is mentioned in sss. (2) may be 
eligible for registration under the Registration of Clubs (Ir.) 
Act, 1904, the rules of the club shall (in addition to the matters 
mentioned in section 4 of the Said Act) provide that no excisable 
liquor shall be supplied for consumption on the club premises to 
any person (other than a member of the club lodging in the club 
premises) or be consumed on the club premises by any person 
(other than a member of the club lodging in the club premises)— 

(a) on any day (not being a Saturday or a Sunday or Good 
Friday, Christmas Day, or Saint Patrick’s Day)— 
(i) during a period appointed by or under the Summer 
Time Act, 1925, to be a period of summer time, 
before the hour of 10 a.m. or after 10 p.m., or 
(ii) during any time which is not «appointed by or 
under the said Summer Time Act, 1925, to be a 
period of summer time, before the hour of 9 
a.m. or after 9 p.m., or 
(b) on any Saturday (not being Christmas Day or Saint 
Patrick’s Day)— 
(i) during a period appointed by or under the Summer 
Time Act, 1925, to be a period of summer 
time, before the hour of 10 a.m. or after 9.30 
p.m., or 
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(ii) during any time which is not appointed by or 
under the Summer Time Act, 1925, to be a period 
of summer time, before the hour of 9 am., or 
after 9 p.m., or 

(c) on any Sunday before the hour of one o'clock in the 
afternoon or between the hours of three o'clock and 
six o'clock in the evening or after the hour of nine 
o’clock in the evening, or 

(d) at any time on Christmas Day, Good Friday, or Saint 
Patrick’s Day. | 

S. 57. (1) A sports club shall be eligible to be registered under 
the Registration of Clubs (Ireland) Act, 1904, if instead of com- 
plying with the appropriate provisions of the preceding section 
the rules of such club (in addition to the matters mentioned in 
sectiom 4 of the said Act) provide that no excisable liquor shail 
be supplied for consumption on the club premises to any person 
(other than a member of the club lodging in the club premises) 
or be consumed on the club premises by any person (other than 
a member of the club lodging in the club premises)— 

(a) on any day (not being Sunday, Good. Friday, Christmas 

Day, or Saint Patrick’s Day)— 

(i) during the months of May, June and July before 
the hour of 12.30 p.m. or after 10.30 p.m., or 

(ii) during any month other than the months of May, 
June and July before the hour of 12.30 p.m, or 
after 10 p.m., or 

(b) on any Sunday or Good Friday— 

(i) during a period appointed by or under the Summer 
Time Act, 1925, to be a period of summer time 
at any time except during such stated period or 
periods not exceeding in the whole seven hours 
and not commencing before the hour of 1 p.m. 
and not ending after 10 p.m. or 

(ii) during any time which is not appointed to be a 
period of summer time, before the hour of 1 p.m. 
or after 8 p.m., or 

(c) on Saint Patrick’s Day before 1 p.m. or after 8 p.m. or 

(d) on Christmas Day before the hour of twelve o'clock 
noon or after the hour of 3 p.m. | 

§. 58. (1) If any excisable liquor is supplied for consumption 
on the premises of a club registered under the Act of 1904, or is 
consumed on the premises of any such club by any person in 
contravention of the rules of such club relating to the supplying 


‘and consumption of excisable liquor, such club shall be guilty 
‘of O. Pen. £20, 2nd off., £40. 


(2) Proceedings under this section may be brought against a 
club in the name under which it is registered under the Act of 
1904, and any summons or other document required to be served 
on a club for such proceedings may be served on the secretary 
of the club and any warrant for the recovery of the amount 
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of a fine imposed on a club under this section may be executed 
against the goods and chattels of the club. 

S. 59. The objections to the grant of a certificate under section 
5 of the Act! of 1904, shall intclide an objection that the rules 
of the club for the admission of honorary or temporary members 
are in the opinion of the Court unsatisfactory or unsuitable. 

S. 64. Part V. of this Act shall be construed with the 
Registration of Clubs Acts, 1904 and 1924, and may be cited with 
ihose Acts as the Registration of Clubs Acts, 1904 to 1927. 


RESCUE.—Rescue is the act of forcibly freeing a person from 
custody against the will of those who have him in custody. If 
the person rescued is in the custody of a private person, the 
offender must have notice of the fact that the person rescued 
is in such’ custody. The offence of rescue nearly resembles that 
of prison breach. At common law, where the party rescued is 
imprisoned on a charge of felony, the rescuing is felony also. 
Where the offence of the former is a misdemeanour, that of the 
latter will be a misdemeanour also. To make the offence: of 
rescuing a party a felony, it must appear that he was in custody 
for felony, or suspicion of felony, but it is immaterial whether 
he was in the custody of a private person, or of a Garda, or 
under a warrant of justice, for where the arrest of a felon is 
lawful, the rescue of him is felony. But the principal felon must 
first receive judgment before the rescuer can be punished for 
felony, although the rescuer may at once be prosecuted for a M. 

By 4 Geo. 1, c. 5 (Ir.) s. 1, rescuing a distress for rent or any 
part thereof,—M. 

See also Enforcement of Court Orders Act, 1926, s. 24. 

Rescue Act, 1821 (1 & 2 Geo 4, c. 88). 


S. 1. Rescuing from lawful custody any person charged with 
or suspected of or committed for any felony,—F. 


eg 
RESTRICTIVE TRADE PRACTICES ACT, 1953 
(See Circular 2C 32/229/52 of 29/6/53. 


S. 12. (1) A person who ‘contravenes (whether by act or 

omission) any provision of an Order under Sec. 9, for the time 
being in force shall be guilty of O. 
_ (2) Every person who aids, abets, or assists another person, or 
conspires with another person, to do any thing (whether by act 
or omission) the doing of which is an offence under SS (1), shall 
himself be guilty of O. 

Penalty (under S. 14), £500, plus £50 per day for a continuing 
O. and/or twelve months’ imprisonment. 

Orders relating to restrictive practices may be made by the Minister 
for Industry and Commerce under S. 9 of the Act, and he may also 
amend or revoke such Orders. 

RIOT AND UNLAWFUL ASSEMBLY.—A riot is a tumul- 
tuous disturbance of the peace by three persons or more, 
assembling together of their own authority, with an intent 
mutually to assist one another against any one who shall oppose 
them in the execution of some enterprise of a private nature, and 
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afterwards actually executing the same, in a violent and turbulent 


manner, to the terror of the people, whether the act intended 
were of itself lawful or unlawful. The crime is a M. at common 
law. 

Where the law authorizes force an assembly will not be riotous. 
The enterprise must be of a private or local character, for the 
proceedings of a riotous assembly on a public or general account, 
may amount to overt acts of treason. An unlawful assembly 
must be proved, and therefore if a number of persons meet 
together at a fair and suddenly quarrel, it is an affray and not 
a riot; but if being so assembled, on a dispute occurring they 
form into parties, with promises of mutual assistance, and they 
make an affray they are guilty of riot. So in this manner, any 
lawful assembly may be converted into a riot. — 

In every riot there must be some circumstances of actual 
force or violence, or of an apparent tendency thereto as are 
naturally apt to strike a terror into the people, e.g., °a show of 
arms, threatening speeches or turbulent gestures. But it is not 
necessary in order to constitute this crime that personal violence 
should have been committed. If sufficient force be used to terrify 
a single person, it is enough, though no other persons are near 
enough to be within reach of the alarm. If there be violence 
and tumult it makes no difference whether the act intended to 
be done by the persons assembled be of itself lawful or unlawful, 
as in either case they are rioters. But the violence and tumult 
must in some degree be premeditated, for if a number of persons, 
having met together at a fair, market, or any other lawful 
occasion, happen on a sudden quarrel to fight, and beat one 
another, they are not guilty of a riot, but only of an affray; 
but if there be any pre-determined purpose of acting with 
violence and tumult, the conduct of the parties is riotous. 

The unlawfulness of the object of an assembly, even though 
they actually carry their unlawful object into execution, does 
not constitute a riot unless accompanied by force or violence, 
so three or more persons assembling together peaceably to do 
an unlawful act is not a riot. If any person seeing others actually 
engaged in a riot joins and assists them therein, he is as much 
a rioter as if he had at first assembled with them for the same 
purpose; and if any person encourages, or promotes, or takes 
part in riots whether by words, signs, or gestures, or by wearing 
the badge of the rioters, he is himself a rioter, for in this case 
all are principals. 

Rout—A<A, rout is a disturbance of the peace by persons assem- 
bled together with an intention to do a thing which, if executed, 
would make them rioters, and actually making a motion towards 
the execution thereof; but not executing it; in fact, it includes 
all the particulars which constitute a riot, except the execution 
of the intended enterprise —It is M. 

Unlawful assembly—Any meeting whatsoever of great numbers 
of people with such circumstances of terror as cannot but 
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endanger the public peace, and raise fears and jealousies among 


the people, its an unlawful assembly, and a M. rate 

The law on the subject has been stated as follows by Fitzgerald J. in his 
charge to the county Dublin grand jury in February, 1868, given at p. 105_ 
of Molloy’s J.P. and quoted with approval by Kenny J. in Owens v. Tyarcike, 
K.B.D., 3/2/1902 (Return to House of Commons, 14/2/1902) :—‘‘An assembly 
of persons is unlawful at common law where three or more persons meet 
together to carry into effect some illegal purpose, or if they meet in such 
numbers and under such circumstances, as to endanger the public peace or 
cause alarm and apprehension.’’ 


It has been laid down by Alderson B. that “any meeting 
assembled under such circumstances as, according to the opinion 
of rational and firm men, are likely to produce danger to the 
tranquillity and peace of the neighbourhood, is an unlawful 
assembly; and in viewing this question the jury should take 
into their consideration the way in which the meeting was held, 
the hour at which they met, and the language used by the 
persons assembled, and by those who addressed them; and then 
consider whether firm and rational men, having their families - 
and properties there, would have reasonable ground #6 fear a 
breach of the peace, as the alarm must not be merely such as 
would frighten any foolish or timid person, but must be such 
as would alarm persons of reasonable firmness and courage. 

And all persons who join an assembly of this kind, disregarding 
its probable effect, and the alarm and consternation which are 
likely to ensue, and all who give support to it, are criminal 
parties. 

The difference between a riot and unlawful assembly is this: 
if the parties assemble in a tumultuous manner and actually 
execute their purpose with violence it is a riot; but if they 
merely meet upon a purpose which, if executed, would. make 
them rioters, and having done nothing, they separate without 
carrying their purpose into effect, it is an unlawful assembly. 
An assembly of a man’s friends for the defence of his person 
against those who threaten to beat him if he gets such a market, 
&c., is unlawful; but an assembly of a man’s friends in his own 
house for the defence of his property or person is lawful. Where 
sixteen persons with their faces blackened, and armed with guns 
and sticks, met at a house at night, intending to go out poaching, 


it was held to be an unlawful assembly. 

An assembly to plough lands, not under colour of right, but maliciously 
for the mere purpose of injuring the landlord is an unlawful assembly because 
It 1s an overt act in a criminal conspiracy. R. v. Burke (1888). 

. In Owens v. Tyacke and O’Donnell v. Moloney, K.B.D., 3/2/1902 (Return 

to House of Commons, 14/2/1902), it was held that unlawful ‘assembly is not 
limited to an assembly which is unlawful by reason of the circumstances 
of terror or apprehended violence under which it takes place,—the unlawful 
assembly which exists in cases of riot and which is usually a step towards 
@ riot,—but that it includes an assembly of three or more persons met 
together to give effect to an unlawful purpose. It was also laid down there 
that if persons assemble for a lawful purpose, viz., at a fair or market, and 
something occurs then in consequence of which they become actuated by a 
common illegal purpose, then the assembly which previously was lawful 
becomes unlawful, or to put it differently, that an assembly, even if met 
for lawful purposes, and in its inception a lawful one, may at any time by 
the unlawful conduct of three or more of its members become, as regards 
them, an unlawful assembly. Z 


——- > 
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The following illustration of such offence, is given by Sir James Stephen :—~ 
A, B, and Cl meet at A’s house for the purpose of beating D, who lives a 
mile ‘off. They then go together to D and there beat him. At A’s house the 
meeting is an unlawful assembly, on the road it is a rout, and when the 
attack is made upon D it is a riot. 


Summary jurisdiction to deal with riots, unlawful assemblies 
etc., is provided by s. 2 of Criminal Justice Act, 1951. 

Police action for the preservation of the peace——In all cases of 
expected breaches of the peace the officer of the district should 
endeavour to find out the principals or ringleaders of the parties 
intending to commit such breach of the peace and warn them 
as-to their conduct and liability. They may be bound over to 
keep the peace, or to enter into securities for their good be- 
haviour if there are reasonable grounds for believing that a 
breach of the peace may occur as a result of their conduct. He 
should take such other measures to preserve the peace as the 
circumstances of the case may admit of or require, and he should 
collect such force as will enable him to act efficiently in the 
preservation of the peace and the arrest of its violators. As to 
calling in military assistance see Routine Order C. 11 (10) for 
31/3/39. 


A Roman Catholic clergyman who had been removed from his office as 
parish priest took possession with some followers of the parish church, and 
thereupon the parish priest appointed in his stead, with his supporters broke 
open, the church, tried to force his way through the sacristy into the church 
and a riot was impending. A district inspector who was present with a force 
of police to keep the peace had refused to help in breaking in the church door 
but when a riot was impending in the sacristy and to prevent it removed the 
former parish priest from the church precincts. Held that even, assuming 
the former parish priest to have been legally in; possession of the church the 
district inspector had done nothing exceeding his duty as a police officer. 
Coyne v. Tweedy (1898). 

Sir P. O’Brien, L.C.J., in Coyne v. Tweedy at p. 171, says with reference 
to O’Kelly v. Harvey (1882). “That case affirmed the proposition that if 
the removal of a person from any given position is necessary to prevent a 
breach of the peace, a magistrate or peace officer, who honestly and reasonably 
realizes that necessity, may, nay ought to, remove that person and does not 
in so doing incur liability for an assault, and that this is so, even though 
the person whose removal is- essential to the preservation of the peace, is 
innocent of all offence, and though it may be the action of wrong doers that 
creates the necessity for the removal.” 2 

Although it is the duty of a police officer to take all reasonable steps to 
prevent a breach of the peace, including, where the circumstances demand 
it, the arrest and detention of an innocent person, such arrest and detention 
is undertaken at the peril of the officer responsible and it is no defence to 
an action for false imprisonment, at the instance of an innocent person so 
arrested and detained, that the officer bona fide believed him, to be in danger 
at the hands of wrong doers and accordingly detained him for his own 
protection. Per Gibson, J. “Imprisonment of a possible witness, quia timet, 
to protect him without his consent from unknown malefactors is not within 
any common law principle of justification and must be authorized, if at 
all, by statute.”” Connors v. Pearson, M’Laughlin v. Scott (1921). 


Suppression of riots by common law:.—By the common law 
justices, police, and every other peace officer, ought to do all that 
in them lies towards the suppression of a riot, and may command 
all other persons to assist them; and by the common law also any 
private person may lawfully endeavour to appease such dis- 
turbances by staying the persons engaged from executing their 


Purpose, and by stopping others coming to join them. 
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The particular degree of force which may be used to suppress 
riots and unlawful assemblies depends on_ the particular 
necessities of each individual case. Although blows with sticks 
and fists may be struck when necessary in so doing the use of 
deadly weapons would be unlawful as would be the killing of any 
of the rioters, since they are only guilty of M. But if the rioters 
go beyond the M. and are guilty of some felonious violence the 
infliction of death will be permissible in resisting, dispersing or 
arresting the rioters. 

See R.O. C.12:and C.13 for 31/3/50. = wigs 

The duties of private persons, soldiers, sheriffs, and peace officers in 
suppressing a riot were most clearly expounded in Rs v. Pinney (1832), by 
Tindal, L.C.J., in his charge to the Bristol grand jury, as follows :— 

“By the common law every private person may lawfully endeavour of 
his own authority, and without any warrant or sanction of the magistrate, 
to. suppress a riot by every means in his power. He may disperse or assist 
in dispersing those who are assembled; he may stay those who are engaged 
in it from executing their purpose; he may stop and prevent others whom 
_ he shall see coming up from joining the rest; and not only has he authority, 
but it is his bounden duty as a good subject, to perform this to the utmost 
of his ability. If the riot be general and dangerous, he may arm himself to 
keep the peace. But if the occasion demands immediate action, and no 
opportunity is given for procuring the advice or sanction of the magistrate, 
it is the duty of every subject to act for himself and upon his own re- 
sponsibility in suppressing a riotous and tumultuous assembly. The law 
acknowledges no distinction in this respect between the soldier and the private 
individual. The soldier is still a citizen, lying under the same obligation 
and invested with the same authority to preserve the peace, as any other 
subject. Undoubtedly the same exercise of discretion which requires the 
private subject to act in subordination to and in aid-of the magistrate rather 
than upon his own authority, before recourse is had to arms, ought operate ina 
stronger degree with a military force. But where the danger is pressing 
and immediate, where a felony has actually been committed, or cannot otherwise 
be prevented, and from the circumstances of the case no opportunity 1s 
offered of obtaining a requisition from the proper authorities, the military not 
only may, but are bound to do their utmost of their own authority, to prevent 
the perpetration of outrage, to put down riot and tumult and to preserve the 
lives and property of the people. Still further, by the common law not only 
is each private subject bound to exert himself to the utmost, but every sheriff, 
constable and other peace officer is called upon to do all that in them lies 
for the suppression of riot, and each has authority to command all other 
subjects to assist him in that undertaking. It is not left to the choice or 
will of the subject to attend or not to the call of the magistrates as they 
think proper, but every man is bound when called upon under pain of fine and 
imprisonment, to yield a ready and implicit obedience to the call of the 
magistrate, and to dod his utmost in assisting him to suppress any tumultuous 
assembly.’”’ 


The intentional infliction of death or bodily harm is not a 
crime when it is done either by justices, peace officers, or private 
persons, whether such persons are and whether they act as, 
soldiers under military discipline or not, for the purpose of 
suppressing a general and dangerous riot involving felonious 
violence which cannot otherwise be suppressed. 

Whenever the Gardai are called upon to quell a riot, their 
exertions should be at once directed to the arrest of the ring- 
leaders. In all cases of riots and unlawful assemblies if arrests 
are not made, the principals, ringleaders, and as many of the 
other offenders as possible should be identified, and the part 
taken by each noted, so that they may afterwards be brought to 
justice. : 


5 
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ROADS ACTS. 


Roads Act, 1920 (10 & 11 Geo. 5, c. 72). 


Note.—By s. 39 of the Local Government Act, 1925, any penalty imposed 
by this Act, as amended by any subsequent Act, may be recovered and en- 


.forced by Garda Siochana in District Court. See also D.C.R. 65, 


S. 1. Power of County Councils, etc., to levy duties on 


mechanically propelled vehicles and other carriages. 
As to rates of duty see Finance (Excise Duties) (Vehicle) Act, 1952. 


S. 5. (1) Applicant for licence to furnish particulars. 

(2) Licence issued for vehicle specified shall not entitle the 
person to whom issued to use any other vehicle. 

(3) Where any vehicle is altered after the licence has been 
issued in such manner as to cause the vehicle to become a vehicle 
in respect of which a licence at a higher rate of duty or a licence 
of a different class is required, the licence shall become void, but . 
the holder of the licence shall, on surrendering the same and 
furnishing the prescribed particulars, be entitled to receive a 
new licence in respect of the vehicle, to have effect for the period 
for which the surrendered licence would have remained in force, 
on payment of difference in licence duty. 

(4) Licence may be transferred in prescribed manner. 

(5) Licence to be exhibited on vehicle in prescribed manner. 

See Registration and Licensing Regulations 1921; R.O. ‘A. 54,’ 30/9/730. 

S. 6. (1) On first issue of a road licence the local authority 
shall register the vehicle and shall assign to it a separate number 
and a mark indicating the registered number of the vehicle which 
shall be fixed on the vehicle or any vehicle drawn by it, or on 
both, in the prescribed manner. 

(2) If the mark to be fixed in accordance with this Act is not 
so fixed, or if, being so fixed, it is in any way obscured or 
rendered or allowed to become not easily distinguishable, the 
driver shall be guilty of,—O. Pen. £20; 2nd, &c., O. £50. 


Driver not liable to conviction if he proves that he took all, steps reasonably 
practicable to prevent the mark being obscured or rendered not easily dis- 
tinguishable, or that he had no reasonable opportunity of registering the 
vehicle and that it is being driven on public’ road for purpose of being 
registered. 


S. 8. (1) The expression “vehicle” in relation to the Finance 
Acts shall not include any vehicle used on tram lines except 
a tram car used for the conveyance of passengers. 

(2) For the purpose of the Finance Acts, a vehicle shall not 
be deemed to be used otherwise than for conveyance of goods 
in the course of trade by reason only that it is used for the 
conveyance in the course of their employment of persons who 
are in the employment of the person keeping the vehicle. 

S. 9. Manufacturers or dealers in mechanically propelled 
vehicles may be granted general licences, subject to conditions. 

See Road Vehicles (Trade Licences) Regulations, 1923. 

S. 12. Minister may make regulations. Breach,—O. £20. 


See Road Vehicles (Registration and Licensing) Regulations, 1921 in R.O. 
for 30/9/°30. 
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S. 13. (1) If any person uses any vehicle for which a licence 
as required by this Act and Finance Acts is not in force, or if 
being the holder of a general licence or licences uses at any one 
time a greater number of vehicles than he is authorised to use 
by such general licence or licences, he shall be guilty of,—O. 
Pen. £20 or 3 times duty payable. 

Proceedings must be within 12 months from date of offence. 

(2) Person knowingly making false or misleading declaration 
for a licence or knowingly furnishing any false or misleading 
particulars under Regulations. O. Pen. £50 or 6 mos. imp. 

(3) If in any proceedings under this section any question 
arises as to the number of vehicles used or as to the character, 
weight or horse-power of any vehicle or as to the number of 
persons seated by a vehicle, or as to the purpose for which any 
vehicle has been used, the burden of proof in respect of the 
matter, in question shall lie on the defendant. 

(4) Person who forges or fraudulently alters or uses or fraudu- 
lently lends or allows to be used by any other person any regis- 
tration mark or any licence or registration book under this Act 
shall be guilty of,—O. Pen. £50 or 6 mos. imp. 


FINANCE (EXCISE DUTIES) (VEHICLES) ACT 1952. 


S.1. (1) From the Ist January, 1953, there shall be charged, 
levied and paid in respect of mechanically propelled vehicles 
used on public roads duties of excise at the rates specified in 
the Schedule to this Act by the person keeping the vehicle. 

(4) Such duty shall not be charged or levied for :— 

(a) refuse carts, sweeping machines or watering machines 

. used exclusively for cleansing public streets and, roads, 

(b) ambulances, road-rollers or fire-engines, . 

(c) vehicles kept by a local authority and used exclusively 

3 for the purpose of their fire brigade service, 

(d) vehicles which are used exclusively for the transport 
of road construction machinery used for no purpose 
other than the construction or repair of roads, 

(e) vehicles which are used exclusively for the transport of 
lifeboats and their gear or any equipment for affording 
assistance towards the preservation of life and property 
in cases of shipwreck and distress at sea. 

(5), A vehicle which is wsed for the purpose specified in para- 
graph (d) of subsection (4) of this section shall not become 
liable to a higher rate of duty by reason of such user. 

(6) Paragraph (d) of subsection (4) and subsection (5) of this 
section shall have effect only where the vehicle or trailer is 
constructed or adapted for use for the conveyance of road 
construction machinery built in as part of such vehicle or trailer 
or otherwise permanently attached thereto and.is not constructed 
or adapted for the conveyance of any other load except articles 
or material used for the purpose of the road construction 
machinery. 
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(7) A vehicle which is used for the purpose specified in para~ 
graph (e) of subsection (4) of this section shall not become 
liable to a higher rate of duty by reason of such user. Se 

(8) The Minister for Local Government may by regulations 
provide for the exemption from such duty of any vehicle brought 
into the State by a person making only a temporary stay therein. 


Existing Regulations which apply pending new ones are:— 
The Road Vehicles (Int. Cir.} Amendment Order 1934, S.R.O. 116/34; The 


~ Road Vehicles (Int. Cir.) Regulations 1934, S.R.O. 119/34 and Amendment 


Regulations 1938 S.R.O. 190/38. 
See also the Road Vehicles (Miscellaneous Licensing Provisions) Regns. 
1952, S.0. -357/52. 


S. 2. (1) Where— 

(a) a licence under section 1 of this Act is in force, 

_ (b) the vehicle is used in a condition or manner or for a 
purpose which would, if it was used solely in that 
condition or manner or for that purpose, render it 
chargeable with duty at a rate higher than that at 
which duty has been paid, and 

(c) the vehicle as so used is in all other respects a vehicle 
chargeable with duty at the higher rate, 


_duty shall be chargeable on the vehicle at the higher rate. 


(2) Where a person so uses. a vehicle that duty becomes 
chargeable in accordance with this section at a higher rate, the 
person shall, unless duty has been paid at the higher rate before 
the commencement of such user, be guilty of O. Excise penalty 
of (whichever is the greater) £20 or three times the difference 
between the duty paid and duty at the higher rate. 

(3) Any penalty under this section may be recovered and 
enforced at the suit of any member of the Garda Siochana, and 
in that case the Court shall have power to mitigate the penalty 


to such amount as the Court may in its discretion think fit, and 


the licensing authority shall not have power to mitigate the 
penalty. 


S.3. The Roads Act, 1920, and the orders and regulations 
thereunder in force immediately before Ist January, 1953, shall 
apply in relation to the duties under S. 1 of this Act. 


S. 4. (1) There shall be charged for a driving licence under 
the Road Traffic Act, 1933, an excise duty of one pound. 


SCHEDULE. SECTION: I. 


EXCISE DUTIES IN RESPECT OF MECHANICALLY PROPELLED 
VEHICLES USED ON PUBLIC ROADS 


PART -1; 


1. Vehicles of the following descriptions not exceed- 
ing 8 cwt. in weight unladen: 
(a) bicycles (other than bicycles which are 
electrically propelled) of which the cylinder 
capacity of the engine— 
(i) does not exceed 75 cubic centimetres £1 
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(ii) exceeds 75 c.c. but not 150 c.c. 
(iii) exceeds 150 c.c. but not 200 c.c. 
(iv) exceeds 200 c.c. but not 250 c.c. 
(v) exceeds 250 c.c. e re 
(b) bicycles which are electrically propelled 
(c) tricycles (other than tricycles neither con- 


structed nor adapted for use nor used for 
the carriage of a driver or passenger) 

(d) vehicles with three or more wheels neither 
constructed: nor adapted for use nor used 
for the carriage of a driver or passenger 

with an additional duty, in the case of a bicycle if wsed 

for drawing a trailer or side-car, - of <— .. a ae 
2. Vehicles (including any cycle with an attachment 

for propelling it by mechanical power) not exceeding 5 

cwt. in weight unladen adapted and used for invalids ... 
3. (a) Tramcars 


(b) Vehicles used as large public service vehicies 
under the Road ‘Traffic Act, 1933 and having 
seating capacity for — 

(i) more than 6 but not more than 14 


| persons ia on ae fas 

(ii) more than 14 but not more than 20 
persons aaa aa fe as 

(iii) more than 20 but not more than 26 
persons ot a) cia = 

(iv) more than 26 but not more than 32 
persons =a ae aS 

(v) 33 or more persons ia oe ok 


4. Vehicles of the following descriptions : 

(a) vehicles designed, constructed and used for the 
purpose of trench digging or any kind of 
excavating or shovelling work ee 

(b) locomotive ploughing engines, other agricultural 
engines and tractors not being engines or 
tractors used for hauling on roads any objects 
except fheir own necessary gear, threshing 
appliances, farming implements or supplies ot 
fuel or water required for the vehicle or for 
agricultural purposes ase fs oa 

(c) tractors (other than tractors in (b) above) used 
or haulage in connection with agriculture and 
for no other purpose we cies 


(d) tractors of any other description— 
i) 


(i) not exceeding 74 tons in weight — 


unladen ; cic a Ges 
(ii) exceeding 74 tons but not 8 tons 
unladen ; “i ae aan 
(iii) exceeding 8 tons but not 12- tons 
unladen x 


(iv) exceeding 12 tons in weight unladen 

5. Vehicles (including tricycles weighing more than 

8 cwt. unladen) constructed or adapted for use and 

used for the conveyance of goods or burden of any 

other description in the course of trade or business 

(including agriculture and the performance by a_ local 
or public authority of its functions) ; 


(a) vehicles which are electrically propelled and 
~ -- do not exceed 25 cwt. in weight unladen... 


17 


£2 

£3 
£4 10s. 

£6 
ei A0s. 


£8 


£6 


£56 
£80 
£104 


£128 
£4 per person 


5s.° 


5s. 


£8 


£31. 102, 
£37 10s. 


£42 
£45 


£10 


4¥§ 
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(b) Vehicles which are not electrically propelled as in (a) 


WEIGHT UNLADEN RATES OF DUTY 
Not > Additional for each + ton or part 
Exceeding Exceeding Initial in excess of weight in preceding 
Col. 
1 | 12 cwt. £15 a 
2 {| 12 cwt. 16 cwt. £20 
3 | 16 cwt. 1 ton £24 
4 1 ton 2 tons £30 £4 
5 | 2 tons 3 tons £46 £6 
6 3 tons 4 tons £70 ‘ £8 
7. | 4 tons 5 tons £102 £10 
8 5 tons 6 tons £145 £15 
9 | 6 ¢ons 7 tons 22u5 £20 gh 
10 7 tons 8 tons £285 £25 
11 8 tons 9 tons £385 £30 
12 9 tons £505 £50 
With an additional duty in the case of any vehicle used for drawing a 
trailer of :— 


1. Where the vehicle does not exceed 2 tons unladen £14. 
2. Where vehicle exceeds 2 ttons but not 3 tons unladen £18. 
3. Where vehicle exceeds 3 tons but not 4 tons unladen £24. 
4. Where vehicle exceeds 4 tons but not 5 tons unladen £32. 
5. Where vehicle exceeds 5 tons but not 6 tons unladen £42. 
6. Where vehicle exceeds 6 tons unladen £54. 
6. Vehicles other than those charged with duty under 
the foregoing provisions of this Part of this!) Schedule: 
(a) any vehicle in respect of which it is shown to 
the satisfaction of the Minister for Local 
Government that seventy-five per cent. of 
the cost of producing the vehicle or the | 
engine of the vehicle is attributable 
to manufacturing operations performed 
thereon or in relation thereto in the State £10 
(b) any vehicle which is used as a public service 
vehicle under the Road Traffic Act, 1933, and 
was registered on the 21st April, 1926, as 
a hackney carriage under s. 4 of the Customs 
and Inland Revenue Act, 1888, and has an 
engine of the same specification and design 
as any class of engine for the time being 
entitled to the benefit of sub- porporeeh (a) of 
this paragraph : £12 
(c) any vehicle constructed or ‘adapted for tse and ’ 
used only for the conveyance of a machine, 
workshop, contrivance or implement and no 
other load except articles used in connection 
with such machine, workshop, contrivance or 
implement or goods processed or manufactured 


therein— 
not eee 8 h.p.. or electrically pro- 
pelled wis ae ee aa cae “ites 
exceeding 8 horse-power ; £1 per hp. or 
(d) other vehicles to which this paragraph applies— part thereof 
not exceeding 8 h.p. or electrically propelled £13 
exceeding 8 h.p. but not 9 h.p. oe ae £14 10s. 
: ___— exceeding 9 h.p. but not 10 h.p. es i £16 10s. 
Fax exceeding 10 h.p. but not 11 hp. ... ine £19 10s... 
exceeding 11 h.p. but not 12 hp. ... oe £22 
exceeding 12 horse-power ... oa ves, eee £2 for 
: each ant or 
Pa > hi aD . part thereo in 
At LO tt- ne excess of 12 h.p. 
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1. (2)In Part I of this Schedule— : 

“bicycle? includes a motor scooter and a bicycle with an attachment for 
propelling it by mechanical power; ; 

“tricycle” includes a motor scooter and a tricycle with an attachment for 
propelling it by mechanical power. 5 
(2) A vehicle shall not be deemed to be electrically propelled within tthe 
meaning of Part I of this Schedule unless the electrical motive power is 
derived either’ from a source external to the vehicle or from any electrical 
storage battery which is not connected to any source of power when the 
vehicle is in motion. i 

(3) Where a vehicle (herein referred to as the first-mentioned vehicle) 
has another vehicle or an attachment in the nature of a vehicle attached to 
and partly superimposed upon it, the first-mentioned vehicle and the other . 
vehicle or attachment shall, for purposes of Part I of this Schedule, be deemed | 
to form, and be a single vehicle and the first-mentioned vehicle shall not, by 
reason merely of the attachment thereto of the other vehicle or attachment, 
be deemed to be a tractor or a vehicle drawing a trailer. 

2. For the purposes of paragraph 3 of Part I of this Schedule, the seating 
capacity of a vehicle does not include the seat or space occupied by the driver 
of the vehicle. 

3. Where, apart from thig paragraph, subparagraph (c) of paragraph 4 of 
Part I of this Schedule would apply to a vehicle, that subparagraph shall 

« not apply to it (and subparagraph (id) of that paragraph shall apply to it 
accordingly) unless the person taking out the licence shows to the satisfaction 
of the licensing authority either— 

(a) that his only or chief occupation is farming and that the vehicle 
is used only occasionally on public roads and then only— 
(i) for the haulage of the produce of his farm and articles required 
fort the farm, including the farmhouse and farm, buildings, but 
excluding the haulage of fuel if being transported as a ; 
commodity for sale, or a 
(ii) for the haulage of similar goods for another farmer, provided z 
that such goods are not hauled for reward, or 
(b) that he is a contractor engaged to do agricultural work on a farm 
and that the vehicle is used on public roads only for the haulage 
of articles required by him for the purpose of doing that work. 

4. In the case of a vehicle to which paragraph 5 of Part I of this Schedule 
applies and— 

(a) which, in the case of an electrically propelled vehicle, exceeds 14 
tons but: does not exceed 14 tons in weight unladen, and in any 
other case exceeds 1 ton but does not exceed 134 tons in weight 
unladen, and 

(b) in respect of which it is shown to the satisfaction of tha Minister 
for Industry and Commerce that such vehicle was assembled in 
the State in a manner and to an extent for the time being approved 
of by that Minister and either was so assembled before the 13th 
day of May, 1936, of was so assembled, .either - wholly or 
to an extent for the time being approved of by that Minister, from 
parts manufactured in the State, 

the annual rate of duty shall be reduced by £10. 

5. (1) In the case of a vehicle to which paragraph 6 of Part 1 of this 
Schedule applies which is used as a small public service vehicle within’ the 
meaning of the Road ‘Traffic Act, 1933, and for no other purpose and exceeds 

-,}.20 horse-power, no duty shall be charged in respect of the horse-power above 
— (2) In the case of a vehicle to which paragraph 6 of Part 1 of this 
Schedule applies which exceeds 10 horse-power and is fitted with a taximeter 
and is lawfully used as a street service vehicle within the meaning of the 
Road ‘Trraffic Act, 1933, or for purposes incidental to such user and for no 
ether purpose, no duty shall be charged in respect of the horse-power above 10. 

(3) In the case of a vehicle to which par. 6 of Part 1 of this Sch 
applies, if the engine thereof was constructed before the 1st January, 1913, 
tha annual rate of duty shall be reduced by 25%. 

(4) In the case of a vehicle to which par. 6 of Part 1 of this schedule 
applies and— ; 


ey -—- =— S e eleeOLee 


498 3 The Garda. Siochana Guide 


(a) which exceeds 16 horse-power, and : ss 
(b) in respect of which it is shown to the satisfaction of the Minister 
for Industry and Commerce that such vehicle was assembled in the 
State in a manner and to an extent for the time being approved of by 
that Minister and either was so assembled before the 13th day ot 
May, 1936, or was so assembled, either wholly or to an extent for 
| the time being approved of by that Minister, from parts manufactured 
| in the State, 
no duty shall be charged in respect of the h:p. above 16. 
(5) In. the case of a vehicle to which paragraph 6 otf Part 1 of. this 
Schedule applies which is used as a hearse and fori no other purpose and 
exceeds 12 horse-power, no duty shall be charged in_ respect of the power 


above 12 fivp. 
LOCAL GOVERNMENT ACT, 1925. 


S. 36. (1) Minister for Local Government may make regula- 
tions as to road signs and their erection. | 

(6) If it appears to a Justice of the District Court that any 
such sign is. erected or retained on land adjoining any road 
contrary to any regulation made under this section, he may, 
on the application of any police officer or of any officer of the 
council to whom the maintenance of such road is entrusted by 
this Act, order the removal of such sign, and, if he thinks it 
advisable, by such: order authorise such officer to enter on such 
land for the purpose of removing such sign. 

(7) Without lawful authority, removing, defacing or otherwise 
injuring any such sign,—O. Pen. £10 or 1 mth. imp. 


ROAD TRAFFIC ACT, 1933. 
E PART I. 


PRELIMINARY AND GENERAL. 


S. 1. This Act may be cited as the Road Traffic Act, 1933. 


S. 2. Coming into operation of Act by Commencement Orders. 
In The State v. Taylor (1949) the High Court held that production of any 
: such Commencement Order was not vital to a prosecution and that the judge 
could rely on his general knowledge gained as a lawyer and a_ judge 
in ‘administering’ the Act over a period of years that this Act was in force. 


S. 3. In this Act— 

“the Minister’ means the Minister for Local Government; 

“the Commissioner’ means’ the Commissioner of the Garda 
Siochana ; 

“vehicle” includes every kind of carriage, :conveyance, of 
machine, however propelled or drawn, which is constructed or 
adapted for use on roads or on permanent rails laid on roads, 
whether such carriage, conveyance or machine is supported on 
wheels, rollers, moving track, or sliding runners, and whether 
such carriage, conveyance, or machine is or is not used or 
capable of being used for the carriage of persons or of goods, 
but does not include any carriage or conveyance which is 
carried and wholly supported by human beings or animals; 

“mechanically propelled vehicle” does not include a tramcar 
or other vehicle running on permanent rails; 

“nublic service vehicle” means a mechanically propelled vehicle 
used for the carriage of passengers for reward; 

“large public service vehicle? means one having — seating 
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accommodation for. more than six persons - exclusive of the 
driver ; 

“small public service vehicle’ means a public service vehicle 
which is not a large public service vehicle; 

“omnibus” means a large public service vehicle which is used 
on a definite route for the carriage of passengers who are 
carried at separate fares and are picked up and set down along 
such route whether on request or at fixed stopping places; 

“charabanc” means a large public service vehicle used for the 
carriage of passengers for reward otherwise than as an omnibus; 

“street service vehicle’ means a small public service vehicie 
the driver of which offers in a public place himself and the 
said vehicle for hire and for that purpose stands or drives such 
vehicle in a public place; 

“private hire vehicle’ means a small public service vehicle 
which is used for the carriage of passengers for reward and 1s 
not a street service vehicle; | 

“pedal bicycle” means a bicycle which is designed and con- 
structed for propulsion solely by the physical exertions of a 
person or persons seated thereon; - 

“pedal tricycle’ means a tricyclé which is designed and con- 
structed for propulsion solely by the -physical exertions of a 
person or persons seated thereon; . 

“pedal cyclist” ‘means a person riding or having control or 
management of a pedal bicycle or a pedal tricycle; — 

“public place’ means any street, road, or other place to which 


the public have access with vehicles whether as of right or by 


permission and whether subject to or free of charge; 

“fre brigade vehicle’ means a mechanically propelled vehicle 
owned and maintained by a local authority for the purpose of 
extinguishing fires or any purpose incidental thereto or for the 
conveyance of persons employed for any such purpose by such 
local authority ; : 

“ambulance” means a mechanically propelled vehicle specially 
constructed for the conveyance of sick or injured persons; 

“road” means any public road and includes any bridge, pipe, 
arch, gully, footway, pavement, fence, railing, or wall forming 
part thereof; 

“roadway” means that portion of any road which is provided 
primarily for the use of vehicles; ; 

“footway” means that portion of any road which is provided 
primarily for the use of pedestrians; 

“pneriod of summer time” means a period so appointed under 
the Summer Time Act, 1925. 

The expression “lighting-up hours” means— 

(a) during a period of summer time, the period commencing 
one hour after sunset on any day and expiring one 
hour before sunrise on the next day, and 
(b) during any time which is not a period of summer time, 
the period commencing one half-hour after sunset 
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on any day and expiring one half-hour before sunrise 
on the next day; 

“driving” when used in relation to a mechanically propelled 
vehicle includes managing and controlling, and the word “driver” 
and other cognate words shall be construed accordingly ; 

“owner” when used in relation to a mechanically propelled 
vehicle which is the subject of a hiring agreement (other than 
a mere contract for the carriage of persons or goods) or a hire 
purchase agreement means the person in possession of such 
vehicle under such agreement; 

“prescribed” means prescribed by regulations under this Act. 

S. 4. (1) The Minister may by regulations define what tyres 
shall be pneumatic tyres for purposes of this Act. , 

See Art. 7 of Mechanically Propelled Vehicles (Construction, Equipment, 
and Use) Order 1934. S.R.O. 150/34. 

S.5. (1) Save as is otherwise provided by this section, this 
Act applies to persons in the public service of the State and to 
vehicles owned by the State. 

(2) Part V of this Act does not apply to vehicles owned by 
the State or to persons driving such vehicles. 

S. 6. The Minister may by order make regulations prescribing 
any matter or thing which is referred to in this Act as prescribed. 

S. 7. Public inquiries by the Ministeri under Act. 

S. 8 Procedure as to bye-laws to be made by the Com- 
missioner. 

See Road ‘Traffic Bye-Laws Order, 1934, S.R.O. 326/34. 

S. 9. S. 4 of the Documentary, Evidence Act, 1925, applies to 
bye-laws made under this Act, by the Commissioner. 

S. 10. Expenses of enforcing Act. 

S. 11. Disposal of fees received under Act. 

S. 12. Nothing in this Act shall authorise any person to use 
upon a highway a mechanically propelled vehicle so constructed 
or used as to.cause a public or private nuisance. 

S. 13. Every provision in any enactment which either— 

(a) is of similar or corresponding effect as or is inconsistent 
with any section or sub-section of this Act, or 
(b) confers,on any person a power of making orders, regula- 
tions, or bye-laws, or of issuing licences similar or 
corresponding to or inconsistent with a similar power 
conferred by this Act on the same or another person, 
shall, to the extent of such similarity, correspondence, or incon- 
sistency cease to have effect. 

(3) Every mechanically propelled vehicle which, if the Loco- 
motives on Highways Act, 1896, were not repealed by this Act, 
would, by virtue of paragraph (b) of the proviso to sub-section 
(1) of section 1 of that Act, be a carriage or a carriage of a 
particular class within the meaning of any enactment, rule, 
regulation, or bye-law not repealed or terminated by this: section 
shall continue to be a carriage or a carriage of that particular 
class within the meaning of such enactment, etc. . 
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: PART I. Se 
CLASSIFICATION, ETC., OF MECHANICALLY 
PROPELLED VEHICLES 


S. 14. (1) Mechanically propelled vehicles shall, for purposes 
of this Act, be divided into four classes, motor cycles, light motor 
vehicles, heavy motor vehicles, and locomotives. 

(2) A mechanically propelled vehicle shall be a motor-cycle 
if :— 

(a) it does not -exceed 8 cwt. unladen; and 

(b) it is supported only by wheels on the ground; and 
(c) it has not more than three wheels; and 

(d); it hag all its wheels fitted with pneumatic tyres. 

(3) A mechanically propelled vehicle shall be a light motor 

vehicle if :— ; 
(a) it is not-a motor-cycle; and er 
(b) where it has a body for the carriage of passengers, it 
does not exceed three tons in weight unladen, or other- 
' wise it does not exceed two tons unladen; and 
(c) where it has a body for the carriage of passengers, it 
has not seating accommodation for more than _ six 
persons excluding the driver; and 
(d) it is supported only, by wheels on the ground, and 
(e) it has all its wheels fitted with pneumatic tyres; and 
(f) it isnot used to draw more than, one other vehicle; and 
(g) if used to draw another vehicle such other vehicle (so 
far as it is not ,supported by such mechanically pro- 
pelled vehicle) is supported only by wheels in direct 
contact with the ground and has all its wheels fitted 
with pneumatic tyres. 

(4) A’ mechanically propelled vehicle shall be a heavy motor 
vehicle if :— 

(a) it is neither a motor cycle nor a light motor vehicle; and 

(b) it does not exceed 72 tons in weight unladen; and 

(c) if and when used to draw another vehicle, the total of 
the weights unladen of both vehicles does not exceed 
9? tons; and 

(d) it is supported only by wheels on the ground; and 

(e) it has all of its wheels fitted with pneumatic tyres or 
other tyres of a soft or elastic material; and 

(f) it is not used to draw more than one other vehicle; 
and - 

(g) if it is wsed to draw another vehicle, such other vehicie 
(so far as it is not supported by such mechanically 
propelled vehicle) is supported exclusively by wheels 
in direct contact with the ground and has all its wheels 
fitted with pneumatic tyres or other tyres of a soft 
or elastic material. 

(5) A mechanically propelled vehicle shall be a locomotive if 
and so long as it is neither a motor cycle, a light motor vehicle, 
nor a heavy motor vehicle. 
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(6) The Minister may by order vary. any condition above. 

S. 15. (1) The Minister may make, in relation to mechanically 
propelled vehicles and vehicles drawn by them, regulations in 
respect of their construction, equipment, use, etc. 7 

(5) Every person who in contravention of this section uses a 
mechanically propelled vehicle or who draws a vehicle by means 
of a mechanically propelled vehicle or does any act (whether of 
commission or omission) which is a contravention of such re- 
gulation shall be guilty of O. Pen. £10. 

See The Mechanically Propelled Vehicles (Construction, Equipment and 
Use) Order, 1934, S.R.O. 150/34, and Amending Orders $S.R.O. 330/38; 


404/39; 392/40; 581/41; 218/46 and 240/48. 
See also R.O. No. 4/1940 par. 7 


S. 16. (1) The Minister may by order make regulations as to 
maximum weights of mechanically propelled vehicles. 

(3) Every person who uses on any road— 

(a) a vehicle of which the weight unladen exceeds the maxi- 

. mum. weight unladen fixed by such regulations, or 

(b) a laden vehicle of which the weight as then laden exceeds 
the maximum weight laden prescribed by such regul- 
ations, or : 

(c) a vehicle which or part of which transmits to the ground 
a greater weight than the maximum weight prescribed 
in respect of such transmission by such regulations 
shall be guilty of O. Pen. £10. 

(4) Whenever a member of the Garda Sfochana observes a 
vehicle which he suspects of being then used in such manner as 
to constitute an offence under this section, such member may 
require the person in charge of such vehicle to do all or any of 
the following things, that is to say :— : 

(a) forthwith to bring such vehicle with the load (if any) 
thereon to a weigh-bridge maintained under this Act 
named by such member and not more than two miles 
distant by the shortest available route from the place 
at which such requisition is made; 

(b) to carry such member therein to such weigh-bridge; 

(c) to procure such vehicle with the load thereon to be 
weighed on such weigh-bridge in member’s presence. 

Person in charge of a vehicle who fails or refuses to do any- 
thing required under the sub-section,—O. Pen. £10. 

-S.17. (1) The Minister may make regulations for issue of 


special permits for vehicles which contravene Regulations. 

Driving a mechanically propelled vehicle in accordance with a_ special 
permit issued under regulations made under this section shall not be a con- 
travention of this Part of this Act. 


S. 18. (1) For the purposes of this Act and of every other 
Act relating to mechanically propelled vehicles, the weight un- 
laden of any vehicle shall, save as is otherwise provided under 
this Act, be taken to be the weight of the vehicle inclusive of 
the body and all parts which are necessary to or ordinarily used 
with the vehicle when working on a road, but exclusive of the 
weight of water, fuel, or accumulators (other than boilers) used 
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for the purpose of propulsion and of loose tools or loose equip- 
ment. 

(2) In the case of a mechanically propelled vehicle— 

(a) of which, the weight unladen would exceed, 74 tons when 
calculated under the foregoing sub-section, and 
(b) -which is fitted with a permanent or substantially 
permanent body or superstructure designed and con- 
structed for a special purpose other than the carrying 
of passengers or goods or any particular class of goods, 
the weight unladen of such vehicles shall (save as is otherwise 
provided by or under this Act) be deemed, for the purposes of 
this Act and of every other Act relating to mechanically pro- 
pelled vehicles, to be 74 tons. 

S.19. (1) Every council charged with the maintenance of a 
road may and shall, when required by the Minister so to do 
erect weigh-bridges for the weighing of vehicles. 

See Weigh Bridges Order 1936, S.R.O. 200/1936. 

(2) Such weigh-bridge shall bes available for the weighing of 
vehicles at all reasonable times, also necessary operating staff. 

(3) A council maintaining a weigh-bridge under this section 
may charge for the weighing of vehicles thereon (other than 
vehicles weighed thereon by direction and in the presence of a 
member of the Garda Siochana) fees approved by Minister. 

S. 20. (1) The Minister may make regulations as to calculation 
of passenger accommodation of mechanically propelled vehicles. 


PART ITI. 


LICENCES TO DRIVE MECHANICALLY PROPELLED 
VEHICLES 


S. 21. In this Part of this Act “licensing authority” means the 
council of a county or of a county borough. 

S. 22. (1) It shall not be lawful for any person to drive a 
mechanically propelled vehicle on_any roadunless he holds a 


wee, 
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driving licence granted to him under this Part of this Act, and 
in force, and licensing him to drive such vehicle. | 

(2) It shall not be lawful for the owner of a mechanically 
propelled vehicle to employ another person to drive such 
mechanically propelled vehicle on any road unless such person 
holds a driving licence granted to him under this Part of this 
Act, and in force, and licensing him to drive such vehicle. 

(3) Person who drives or who employs another person to drive 
a mechanically propelled vehicle in contravention of this section 
O. Pen. £20; 2nd. O. £50; and/or 3 mos. imp. 


Members of Defence Forces driving State vehicles are exempt. See Defence 
Forced Act, 1946. 

S. 23. (1) No person under the age of sixteen years shall 
hold a driving licence. : 

(2) No person shall hold at any time more than one driving 
licence which is for the time being in force. Se 

S. 24.. (1) Any person who is not under the age of sixteen 
years and is not disqualified by this Act for holding a driving 
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licence may apply to the licensing authority in whose functional 
area he ordinarily resides or carries on business for the grant 
to him by such authority of a driving licence or, a renewal of a 
driving. licence. 

(2) Every application under this section shall be in the 
prescribed form and signed by the applicant and shall state the 
age of the applicant and such other prescribed particulars and 
shall either be accompanied by a certificate of fitness granted 
under Part VI. of this Act to the applicant within one month 
before the date of the application or contain or be accompanied 
by the following declaration signed by the applicant :— 

“T hereby declare that to the best of my knowledge I am 
not suffering from any disease or physical or mental disability 
which would be likely to cause the driving of a mechanically 
propelled vehicle in a public place by me to be a source of 
danger to the public.” | 
(3) A statement in an application under this section that the 

applicant is over the age of twenty-one years is sufficient. 

(4) Where an application under this section is for the renewal 
of a previously granted licence and the licensing authority holds 
a: certificate of fitness lodged by the applicant for a previous 
application under this section, such first-mentioned application 
may, in lieu of a certificate of fitness, be accompanied by or 
contain the following declaration signed by the applicant :— 

“T hereby declare to the best of my knowledge that since 
the issue to me of the certificate of fitness dated the 
day of. I have not suffered any new or 
increased physical or mental disability which would affect the 
validity of that certificate.” 

(5) If any person signs such declaration which is false to his 
knowledge,—O. Pen. £50 and/or 6 mos. imp. 

(6) In any prosecution under this section, proof that the person so 
prosecuted is the holder of a driving licence granted under this Act shall be 
evidence, until the contrary is proved, that a declaration in the form, required 
by this section has been signed by such person. 

S. 25. (1) Granting of driving licences by local authority. 
Duplicate may be issued—fee 1/-. 

S. 26. (1) Save as hereinafter otherwise provided, every 
driving licence granted under this Part of this Act shall operate 
and be so expressed to license the person to whom it is granted— 

(a) if or when such person has attained the age of 16 years 
and is under 17 years, to drive a motor cycle, 

(b) if or when such person has attained the age of 17 years 
and is under 18 years, to drive any kind of light motor 
vehicle or motor cycle, and 

(c) if or when such person has attained the age of 18 years 
and is under 21 years, to drive any kind of mechanically 
propelled vehicle except a heavy motor vehicle or a 
locomotive actually carrying passengers for reward and 

(d) if or when such person has attained the age of 21 years, 
to drive any kind of mechanically propelled vehicle. 
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(2) Every driving licence and renewal granted under this Part 
of this Act to a person on a certificate of limited fitness shall 
be limited to the driving of a mechanically propelled vehicle 
which is of the particular class mentioned in such certificate and 


indicated in such licence and is equipped with the special fittings’ 


or special features mentioned in such certificate. 

(3) Every driving licence and renewal) granted under this Part 
of this Act to a person on a certificate of fitness to drive an 
invalid carriage shall be limited to the driving of a mechanically 
propelled vehicle which is of the particular class mentioned in 
such certificate and indicated in such licence and of the special 
design and construction mentioned in such certificate. 

S. 27. (1) It shall be the duty of every person to whom a 
driving licence is granted under this Part of this Act forthwith 
to sign his name on such licence in the place indicated therein. 

(2), No such driving licence shall be in force or of any effect 
until the person to whom it is granted has signed his name 
thereon in accordance with this section. ~ 

S. 28. Subject to this Act, every driving licence shall remain in 
force for twelve months only from its commencement. 

S. 29. Every person who drives a mechanically propelled 
vehicle in a public place when he is to his knowledge suffering 
from any disease or physical or mental disability which would 
be likely to cause the driving of such vehicle by him in a public 
place to be a source of danger to the public shall be guilty of O. 
—Pen. £10, 2nd O. £25. | 

S. 30. (1) Every person who drives or attempts to drive a 
mechanically propelled vehicle in a public place while he is drunk 
shall be guilty of O—Pen. £50 and/or 3 mos. imp.; 2nd O. £100 
and/or 6 mos. 

(2) Whenever a person is convicted of an offence under this 
section the convicting court shall make a consequential dis- 
qualification order declaring such person to be disqualified for 
holding a driving licence during such period specified in such 
order but not less than the appropriate minimum period. 

(3) For the purposes of this section but no further or otherwise 
a person, shall be deemed to have been drunk while driving or 
attempting to drive a mechanically propelled vehicle if the court 
is satisfied that such person was, by reason of the consumption 
by him of intoxicating liquor or by reason of his having taken 
drugs, in such condition that he was incapable of. exercising 
effective control over such vehicle while in motion. 

(4) Whenever a member of the Garda Siochana is of opinion 
that an offence under this section is being or has been committed 
he may arrest without warrant the person believed by him to 


be committing or to have committed such offence. 
See R.O. 4/1940, par. 9.; 11/1948; and 2/52. 


(5) Appeal to Circuit Court, which shall be final. 
(6) In this section “the appropriate minimum period” means— 
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(a) in relation to the first conviction under this section, 
twelve months from the date of such conviction; 
(b) in a second or subsequent conviction under this section, 
, three years from the date of such conviction. 

S. 31. (1) Where a person is convicted of an offence under 
this Act or otherwise in relation to a mechanically propelled 
vehicle or the driving of any such vehicle (other than under 
section 30 of this Act) or of a crime or offence in the commission 
of which a mechanically propelled vehicle was used, the con- 
victing court may, without prejudice to the infliction of any other 
punishment authorised by law, make an ancillary disqualification 
order declaring the person so convicted to be disqualified for 
holding a driving- licence during the period specified in such 
order. i 

(3) Appeal to Circuit Court against-such Order. 

S. 32. (1), Where an officer of the Garda Siochana not below 
the rank of superintendent suspects that a person who is the 
holder of a driving licence is by reason of mental or physical 
disability unfit to drive a mechanically propelled vehicle, such 
officer may apply to a Justice of the District Court having juris- 
diction in the place in which such person ordinarily resides for 
an order under this sub-section in respect of such person, and if 
such Justice is satisfied that such person is by reason of mental 
or physical disability unfit to drive a mechanically propelled 
vehicle he may make an order declaring such person to be 
disqualified by reason of the mental or physical disability speci- 
fied in such order for holding a driving licence during such 
period as such Justice shall think proper and shall specify 
therein. | 

(2) A disqualification order made under this section may, if 
the Court making it thinks fit, authorise the person disqualified 
to apply for a certificate of limited fitness. or -a certificate of 
fitness to drive an invalid carriage and, if he obtains such 
certificate, to obtain such driving licence as under this Act may 
be granted to a person holding such certificate. 

(3) No order shall be made under this section in respect of 
any person unless not less than ten days previous notice in 
writing of such application has been given to such person. . 

(4) These Orders are referred to as special disqualification 
orders. 

S. 33. (1) A person in respect of whom a_ disqualification 
order is made shall be disqualified for holding a driving licence. 
during the period specified in such order, and any driving licence 


‘held by such person shall be suspended until the expiration of 


such period or of such licence, whichever first happens. 
In Att. Gen. v. Halpin (1951) it was decided that “month” means a 
calendar month as regards disqualification order. 


(2) A disqualification order shall not be suspended or post- 
poned by reason of an appeal being’ brought against such order 
or against the conviction as a result of which such order is made 
unless the court by which such order is made so directs, 
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(3) Whenever a disqualification order is made in respect of a 
person who is, at the date of such order, the holder of a driving 
licence, such person shall, within five days after the making of 
such order, deliver. such licence to the district court clerk of the 
district in which such order was made and such clerk shall there- 

-upon send such licence to the licensing authority by which it 
was issued and such licensing authority shall retain such driving 
licence but shall, if the period of suspension under this section of 
such licence expires before such licence expires, return it- to 
such person on demand made after the expiration of such period 
of suspension and before the expiration of such licence. 

(4) Every’ person who is so required and fails so to deliver 
such licence within the time limited in that behalf by this sec- 
tion shall be guilty of O., Pen. £5 and £1 per day if continued ; 
unless he satisfies the court that owing to the destruction of 
such licence or for any other reason he is unable to deliver 
such licence in accordance with this section. 

(5) In this section the expression “disqualification order” 
includes a consequential disqualification order, an ancillary 
disqualification order, and a special disqualification order. 

See R. O. 4/1940 Par. 10. 

S. 34. (1) Any person in respect of whom a special dis- 
qualification order has been made may, at any time and (save 
as is hereinafter mentioned) from time to time after the expira- 
tion of three months from the date of such order and before the 
expiration of the period of disqualification specified therein, 
apply to a Justice of the District Court having jurisdiction in 
the place where such person ordinarily resides for the discharge 
of such order and such Justice may, having regard to all the 
circumstances of the case, either refuse such application or make 
an order discharging such special disqualification order as from 
such date as he shall think proper and specify. 

(3) When such application for the discharge of a special dis- 
qualification order has been refused no similar application shall 
be made for the discharge of the same special disqualification 
order within three months after such refusal. 

(4) No order shall be made under this section discharging a 
special disqualification order unless not less than ten days pre- 
vious notice in writing of the application’ for such order has been 
siven to the superintendent of the Garda Siochana for the dis- 
trict in which the applicant ordinarily resides. 

S. 35. (1) Whenever a person who holds a driving. licence is 
convicted of an offence in connection with the driving of a 
mechanically propelled vehicle, the court may, if it does not 
make 2 consequential disqualification order or an ancillary dis- 
qualification order, cause particulars of such conviction to be 
endorsed in the prescribed manner on such _ licence. 

(2) Whenever a person who holds a driving licence is convicted 
of an offence in connection with the driving of a mechanically 
propelled vehicle and a consequential disqualification order or an 
ancillary disqualification order is made by the convicting court, 
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the court shall cause particulars of such conviction and such order 
to be endorsed on such licence. 

(3) Whenever a special disqualification order is made in re- 
lation to any person the court shall cause particulars of same 
to be endorsed on any driving licence of such person. 

S. 36. Notification of orders and endorsements by court to- 
Minister who informs all licensing authorities. 

S. 37. (1) Transfer of endorsement to new licence. 

(2) Licensing authority may grant new licence free from 
endorsement where applicant has not had his licence endorsed 
during a continuous period of three years, or a series of dis- 
continuous periods amounting to five years. ; 

S- 38. (1) If any person in respect of whom a consequential 
disqualification order or an ancillary disqualification order or a 
special disqualification order has been made, applies for or 
obtains, before the expiration of the period of disqualification 
specified in such order, a driving licence (other than any driving 
licence as he may be authorised by such order to hold) he shall 
be guilty of O. Pen. £50 and/or 3 mos. imp.; 2nd O. £100 and/or 
6 mos. imp. 

(2) If any person whose driving licence or whose last driving 
licence is or was endorsed under this Part of this Act applies for 
or obtains a driving licence without giving particulars of such 
endorsement he shall be guilty of O. Same penalty as s.s. (1). 

(3) Whenever a person obtains a driving licence and is sub- 
sequently convicted of an offence under this section for the 
obtaining of such licence, isuch licence shall be void. 

S. 39. (1) Any member of the Garda Siochana may demand 
of any person driving a mechanically propelled vehicle the 
production of his driving licence, and if such person refuses or 
fails to produce such licence there and then he shall, unless 
within five days after the date on which such production was 
demanded he produces his licence in person to a member of the 
Garda Siochana at a Garda Siochana station to be named by 
such person at the time at which such production was so 
demanded, be guilty of O. Pen. £5. 


Members of Defence Forces: driving State vehicles are exempt. see 
Defence Forces Act, 1946. 


(2) Whenever any person of whom the production of his driving 
licence is lawfully demanded under this section produces such 
licence, but refuses or fails to permit the member of the CArda 
Siochana making such demand to read such licence, he shall be 
guilty of O. Pen. £5. 

(3) Whenever any person of whom the production of his 
driving licence is lawfully demanded under this section refuses 
or fails to produce such licence or produces such licence but 
fails or refuses to permit the member of the Garda Sjochana 
making the demand to read such licence, or whenever any person 
produces his driving licence at a Gdarda Sifochana station in 
accordance with the provisions of sub-section (1) of this section 
but fails or refuses to permit the member of the Garda Sfochana 
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to whom such licence is so produced to read it, such member 
may demand of such person his name and address and if such 
person refuses or fails to give his name and address or gives a 
name or address which is false or misleading he shall be guilty 


of O. Pen. £5: 
(4) Any member of the Garda Siochana may arrest without 


warrant— : : 

(a) any person who in pursuance of this section produces 
his driving licence to such member but refuses or 
fails to permit such member to read it, or 

(b) any person who, when his name and address is lawfully 
demanded of him by such member under this section, 
refuses or fails to give his name and address or gives 
a name or an address which is known to such member 
to be false or misleading. 

(6) A person who, when producing a driving licence to a 
member of the Garda Sfoch4na under this section, permits such 
member to see and read so much of such licence as contains the 
name, address, and signature (if any) of the person to whom 
such licence was granted, the date on which it was granted, and 
the licensing authority by whom it was granted shall be deemed 
to have permitted such member to read such licence. 

(7) A person who, when the production of his driving licence 
is lawfully demanded of him under this section, does not produce 
it because he is not the holder of a driving licence shall be 
deemed to fail to produce it under this section. 

See R.O. 4/1940, par. 11, 

S. 40. Any member of the Garda Siochana may request any 
person driving a mechanically propelled vehicle or producing 
his driving licence at a Garda Siochana station in pursuance 
of the next preceding section to sign his name in a book and 
with a pencil to be provided by such member and at the place tn 
such book indicated by such member, and if such person on 
being so requested and on being provided with such book and 
pencil refuses or neglects to sign his name in such book or with 
such pencil or at the place in such book indicated by such 
member he shall be guilty of O. Pen. £5. 

S. 41. (1) Whenever the holder of a driving licence is 
convicted of any offence in connection with the driving of a 
mechanically propelled vehicle he shall, if so requested by the 
court by whom he is so convicted, produce such licence and if 
he fails to do so is guilty of O. Pen. £5. 

(2) Whenever an application is made for a special disqualifi- 
cation order the person in respect of whom such application is 
made shall, if and when so requested by the court hearing such 
application, produce such licence and if he fails to do so is 
guilty of O. Pen. £5. 

S. 42. (1) The Minister may make provision and regulations 
for the grant by licensing authorities etc. of driving licences to 
persons who ordinarily reside outside the State. | 

(2) So much of the Motor Car (International Circulation) Act, 
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1909, as relates to the licensing of drivers shall have effect as 
though for the references therein to the Motor Car Act, 1993, 
there were substituted references to this Part of this Act. _ 
See The Road ‘Traffic (Driving Licence) (Non-Residents) Regulations, 
1934, S.R.O. 216/34. Also The Motor Car (International Circulation) 
(Amendment) Order, 1934, S.R.O. 116/34; and Thea Motor Car (International 
Circulation) Regns., 1934, S.R.O., 119/34. | ; 
Si 43, (1) The Minister may by order make regulations in 
relation to the granting, etc., of driving licences. 
See The Road ‘Traffic (Driving Licence) Regulations 1934, S.R.O. 151/34. 
S. 44. Every officer of a licensing authority who, in purported 
performance of his duty as such officer, does any act (whether 
of commission or omission) which is a contravention by. such 


licensing authority of this Act or a regulation made thereunder 


or who, either alone or in conspiracy with another person, causes 
or attempts to cause such licensing authority to do any act 
(whether of commission or omission) which is a contravention 
of this Act or a regulation made thereunder shall be guilty of 
O;, Pen: £25 ot 3 mos. imp, 

S. 45. Existing licences under the Motor Car Act, 1903, to be 
in force under this Act, also all suspensions, disqualifications, and 
endorsefnents of licences thereunder. 


PART =1V; 


SPEED LIMITS FOR MECHANICALLY PROPELLED 
VEHICLES. 


S. 46. (1) Twenty-five miles an hour shall be the ordinary 

speed limit for light motor vehicles when drawing another vehicle. 

(2) The ordinary speed limits for heavy motor vehicles of 

which all the wheels are fitted with pneumatic tyres, shall be:— 
(a) where it is a large public service vehicle— 

(i) it is a double-deck vehicle the speed of twenty miles 
an hour, or 

(ii) if it is not such a vehicle thirty-five miles an hour: 

(b) where it is not a large public service vehicle— 

(1) when it is used to draw a‘ vehicle of which all or 
some of the wheels are not fitted with pneumatic 
tyres, ten miles an hour. " 

(11) when it is used to draw a vehicle of which all the 
wheels are fitted with pneumatic tyres, twenty 
miles an hour. : 

(iii) when it is used otherwise than to draw another 
vehicle, twenty-five miles an hour. 

(3) The ordinary speed limits for heavy motor vehicles of which 

all or some of the wheels are not fitted with pneumatic tyres, 
® 


shall be :— 


(a) when used to draw another vehicle, ten miles an hour; 
(b) when used otherwise than in (a) fifteen miles an hour. ~ 
(4) The ordinary speed limits for locomotives, shall be:— 
(a) in the case of a locomotive of which all the wheels are 
fitted with pneumatic tyres or tyres of a soft or elastic 
material and which is being used either to draw one 
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other vehicle only or otherwise than to draw another 
vehicle, ten miles an hour; 

(b) in any other case five miles an hour. 

(5) In this Act the expression “ordinary speed limit’? means the speed 
which is by virtue of this section the ordinary speed limit for the mechanically 
propelled vehicle in relation to which the expression is used and in the 
circumstances to which the context refers. 

S. 47. (1) The Minister may vary the ordinary speed limit 
‘fixed by this Act or by a previous order. 

S. 48 The Minister may, after a public inquiry, make 
regulations prescribing speed limits in any road or area on the 
application of the Commissioner or the local authority. 

See S.I. 69/50. Bray Special Speed Ijimit Regulations. 

(5) In this Act, “special speed limit”. means a speed which 18 
by regulations made under this section a special speed limit in 
the area in relation to which the expression is used. 

(6) For the purposes of this section— 

(a) each of the following bodies shall be a local authority, 
every council of a county borough, or of a county, or 
of an urban district, and the commissioners of every 
town having commissioners under the Towns Improve- 
ment (Ir.) Act, 1854, and 

(b) the functional area of the council of a county shall not 
include any urban district or any town having such 
commissioners as aforesaid in such county, 

See R.O. 4/1940, par. 14. 
~S. 49. (1) It shall not be lawful for any person to drive a 
mechanically propelled vehicle in a public place in which no 
special speed limit applicable to such vehicle is in force at a speed 
exceeding the ordinary speed limit for such vehicle. 

(2) It shall not be lawful for any person to drive a vehicle 
in a public place in which a special speed limit applicable to 
such vehicle is in operation at a speed exceeding such speed 
limit. 

(3) Driving a vehicle in contravention of this section O. Pen. 


£10 - 2nd-O.-£20> 3rd, &c:, 0. £50, 


S. 50. Every person who drives a vehicle in a public place 
without exercising reasonable consideration for persons, vehicles, 
and other traffic using such place is guilty of O. Pen. £10. 

See R.O. 4/1940, par. 12. 

S. 51. (1) Every person who drives a vehicle in a public 
place at a speed or in a manner which, having regard to all the 
circumstances of the case (including the nature, condition, and 
use of such place and the amount of traffic which then actually 
is or might reasonably be expected then to be in such place), 
is dangerous to the public shall be guilty of O, Pen. £50 and/or 
3 mos. imp.; 2nd &c. O. £100 and/or 6 mos. imp. 

(2): Ina prosecution under this section, it shall not be a defence 
to prove that the speed at which the accused person was driving 
the vehicle concerned was not in excess of an ordinary speed 
limit or a special speed limit then applicable to such vehicle. 
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(3) On a prosecution under this section the accused person may, 
if not convicted of such offence, be convicted under §.50. 

See R.O. 1/1948. 

S. 52. Every person who drives a mechanically propelled vehicle 
in a public place while such vehicle or the machinery thereof has 
a defect which such person knew of or could have discovered by 
the\exercise of ordinary care and which is of such character: 
that such vehicle is, when in motion, a danger to other persons 


and vehicles using such place is guilty of O. Pen. £50. 


S. 53. (1) The Minister may by order exempt specified vehicles 
from this Part of this Act. 

By The Road ‘Traffic (Exemption from Special Limits) Regulations 1934 
(S.R.O. 154/34) S. 49 of this Actishall not apply to the driving of any fire 
brigade vehicle or any ambulance. 

S. 54. (1) Where the owner of an omnibus instructs the 
driver thereof to observe a time-table which is so framed that 
such driver could not observe it without driving such omnibus 
at a speed contrary to this Part of this Act, such owner shall be 
deemed to aid, abet, counsel, or procure the commission of an 
offence punishable under section 22 of the Petty Sessions 
(Ireland) Act, 1851. 

(2) For the purposes of this section :-— 

(a) proof that the owner of an omnibus issued to all or any 
of his employees or to the public a time-table applic- 
able to -such omnibus shall be conclusive evidence that 
such owner instructed the driver of such omnibus to 
observe such time-table; 

(b) a certificate purporting to be signed and issued by an 
officer of the Ordnance Survey and to certify the dis- 
tance between any two places shall be conclusive 
evidence (without proof of the signature of such officer 
or that he was such officer) that the distance between 
such places is the distance stated therein. 

S.55. (1) Where the proof of the commission of an offence 
under this Part of this Act involves the proof of the speed at 
which a person (whether the accused or another person) was 
driving a vehicle on a particular occasion, the uncorroborated 
evidence of one witness stating his opinion of the speed at which © 
such person was driving such vehicle on that occasion shal! not 
be accepted as proof of such speed. | 

(2) Where a person is charged with an offence under this 


Part of this Act and the act constituting such offence consists 


of driving. a vehicle in contravention of a provision of this Part 
of this Act, such person shall not be convicted of such offence 
unless or until the court is satisfied either— 

(a) that such person was warned at the time of the commis- 
sion of the offence or immediately thereafter that he 
would be prosecuted therefor, or 

(b) that within such time, not exceeding fourteen days. after 
the commission of the offence as the court shall 
consider to have been reasonable, notice in writing 
stating the time and place at which the offence is 
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alleged to have been committed and stating briefly 
the act or acts alleged to constitute such offence 
and stating the intention to prosecute such person 
therefor was given to such person or (in the case of 
a mechanically propelled -vehicle) to the person 
registered as owner of the vehicle in relation to which 


the offence is alleged to have been committed. 

See R.O. Nos. 4/1940, par. 13; 18/1946; 19/1947; 12/1948; 7/1949; 
2/1950; 18/1950 and 3/1952. 

The notice of intention to prosecute need not allege that the driving was in 
a “‘public place.”? Att. Gen. v. McDonnell (1951). 

In Donegan v. O’Keeffe (1951) the High Court held on a case stated that 
S. 55 (2) allows two alternatives (1) in cases of all vehicles the service of 
the notice on the person to be charged only, or (2) an alternative limited in 
app ranon to mechanically propelled vehicles on the registered owner of such 
vehicle. 

A notice of intention to prosecute may be served on a Sunday as it is 
not a process. Att. Gen. v. Prendergast (1948). 

In, Att. Gen. v. Edwards (1948) the High Court held on a case stated that 
one notice of intention to prosecute will suffice for two summonses under Secs. 
50 and 51 of Act. 


PART V. 


COMPULSORY, INSURANCE BY OWNERS OF 
MECHANICALLY PROPELLED VEHICLES 


(See The Road Traffic (Third Party Risks) Regulations, 1933: and 1934, 
S.R.O. 130/33 and S.R.O. 81/34. Also R.O. No. 4/1940, pars 15—18). 

S. 56. (1) It shall not be lawful for any person (hereinafter 
referred to as the said driver) at any time to drive in a public 
place. a mechanically propelled vehicle unless either a vehicle 
insurer, a vehicle guarantor, or an exempted person would be 
legally liable for injury caused by the negligent driving of ‘such 
vehicle at that time or there is in force at that time either— 

(a) an approved policy of insurance, or (b) an approved 
guarantee, or (c) an approved combined policy and 
guarantee indemnifying the said driver without limit for 
any damage caused by such vehicle. 

(2) The insurance, guarantee, or combined insurance and 
guarantee required by this section may be subject to the following 

limitation and the following exception or either of them:— 

: (a) It may, in so far as it relates to injury to property, be 
limited to the sum of one thousand pounds in respect 
of injury occasioned by any one act of negligence opr 
any one series of acts of negligence collectively zon- 
stituting one event, and 

(b) there may be excepted from the liability covered by it 
any liability (in excess of the common law or the 
statutory liability applicable to the case) undertaken by 
the insured or the principal debtor by special contract. 

(3) If any person drives a mechanically propelled vehicle in a 
public place in contravention of this section such person and also 
(if such person is not the owner of such vehicle) such owner 
shall each be guilty severally of O. Pen. £50 and/or 3 mos. imp.; 
2nd &c. O. £100 and/or 6 mos. imp. 
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(4) Proof that a person, when production of a_ certificate of insurance, a 
certificate of guarantee, or a certificate of exemption was lawfully demanded 
of him under this Part of this Act, refused or failed to! produce any such 
certificate either on such demand or within such time thereafter as 1s 
allowed by this Part of this Act shall be prima facie evidence that, the 
mechanically propelled vehicle which such person was then driving was being 
driven by him in contravention of this section. ; 

(5) Where a person charged with an offence under this section is the 
owner of the mechanically propelled vehicle concerned, it shall be a good defence 
to prove that on the occasion’ on which such offence is alleged to have been 
committed such vehicle was being driven without his consent and either 
that he had taken all reasonable precautions to prevent such vehicle being 
driven on such’ occasion or that the person then driving such vehicle was 
acting in contravention of his orders. 

(6) Where a person charged with an offence under this section was, on 
the occasion on which such offence is alleged, the servant of the owner of the 
mechanically propelled Vehicle concerned, it shall be a good defence to prove 
that he ‘was driving’ ‘such vehicle on such occasion in obedience to the 
express orders of such owner. 


S. 57. (1) Where a person is convicted of an offence under 
S.56 of this Act and it is proved to the satisfaction of the con- 
victing Court that injury (other than an excluded injury as 
defined in this section) was caused to person or property by the 
negligent driving on the occasion on which such offence was 
committed of the vehicle concerned and such Court is of opinion 
that some person then present in. or represented before such 
Court would be entitled to recover in a civil action against ‘the 
person so convicted damages in respect of such injury, such Court 
may, if it thinks fit so to do and the person so present or re- 
presented so consents, inflict on the person so convicted, in 
addition to any other punishment authorised by $.56 a fine not 
exceeding the damages which in the opinion of such Court the 
person so present or represented would be entitled so to recover 
against the person so convicted. 


(4) For purposes of this section excluded injuries, are :— 
(a) any injury sustained on (praetor which the 
: relevant offence was committed by property which 
was on that occasion.in or being put into or taken 

out of the vehicle concerned, and 

(b) if the said vehicle was not a public service vehicle, any 
personal injury sustained on the said occasion by any 
person who was in or entering or alighting therefrom. 
(5) In this section references to personal injury or injury to 
the person include injury causing death. | 
~§. 58. In this Act “vehicle insurer” means a person who is 
an assurance company within the meaning of the Assurance 
Companies Act, 1909, as adapted under the Adaptation of 


‘ 


Enactments Act, 1922 and amended by this Act and has complied 


therewith. 


S.59. In this Act “vehicle guarantor’ 
(a) is not a vehicle insurer, and . 
(b) carries on business of issuing approved guarantees, and 
(c) maintains the deposit with the Accountant of the Courts 

of Justice authorised by this Part of this Act. 


b 


means a person who-— 
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S. 60. In this Part of the Act “ exempte erson,”’ jneans 
one who— 

(a) is neither a vehicle insurer nor a vehicle guarantor, and 
(b) maintains the deposit with the Accountant of the Courts 
of Justice authorised by this Part of this Act. 

S. 61. Deposits by vehicle guarantors and exempted persons. 

See Deposits of Guarantors Order, 1933, S.R.O. 178/33. 

S. 62. (1) A policy of insurance shall be an approved policy 
of insurance under this Act if it complies with all the following 
conditions :— 

(a) it is issued by a vehicle insurer to the insured person 
named therein; and 

(b) the issuing vehicle insurer binds himself by it to insure 
the insured against all sums without limit which the 
insured or his personal representative shall become 
liable to pay to any person (other than the excepted 
persons as defined in this Act) on account of injury 
to person or property occasioned by the negligent 
driving during the period of cover specified in such 
policy of a mechanically propelled vehicle to which 
such policy relates by the insured or by any of such 
other persons as are mentioned in that behalf in such 
policy; and 


(c) the liability of the insurer under the policy is not subject . 


to any condition, restriction, or limitation, which js 
contrary to Regulations under Acts prescribed as a 
condition, restriction, or limitation (as the case may be) 
which shall not be inserted in an approved policy of 
insurance; and 

(d) the period of cover is not capable of being terminated 
before its expiration by effluxion of time by the In- 


surer save either with the consent of the insured or | 


after seven days’ notice in writing to the insured. 


(2) A policy of insurance which complies with all the conditions 
in $.S. (1) may contain provisions additional to and not incon- 
sistent with the provisions required by those conditions. 

(3) A policy of insurance may be subject to the following 
limitation and the following exception or either of them :— 


(a) the limitation of such insurance, in so far as it relates 


to injury to property, to the sum of one thousand 
pounds in respect of injury occasioned by any one 


act of negligence or any one series of acts of negli- . 


gence collectively constituting one event, and 

(b) the exception from such insurance of any liability (in 
excess of the common law or the statutory liability 
applicable) undertaken specially by the insured. 


S. 63. (1) A guarantee shall be an approved guarantee within 
the meaning of this Act if, but only if, it complies with all the 
following conditions, that is to say :— 


516 The Gdrda Siochdna Guide 


(a) it is issued by a vehicle insurer or a vehicle guarantor 
to a person (in this Act referred to as the principal 
debtor) named therein; and 

Similar conditions as in S. 62 (1) b,c, d, S.S. (2) and (3) apply. 

S. 64. (1) A document shall be an approved combined policy 
and guarantee within the meaning of this Act if, but only if, it 
complies with ali the following conditions, that is to say :— 

(a) it is issued to a person insured named in it; and 

(b) it complies with al! the conditions required by this Act 
to be complied with by an approved policy of insur- 
ance save that the insurance thereby eftected does 
not extend to the whole of the sums required by such 
conditions to be covered by such insurance; and 

(c) the payment by the insured of so much of the said sums 
as is not covered by such insurance is thereby 
guaranteed by the issuing vehicle insurer; and 

(d) such document in so far as it relates to such guarantee 
complies with all the conditions required by this Act 

; to be complied with by an approved guarantee. 

(2) A document which complies with all the conditions in 
S.S. (1) may contain provisions additional to and not incon- 
sistent with the provisions required by those conditions. 

(3) An approved combined policy and guarantee may be subject 
to the following limitation and the following exception or either 
of them :— 

(a) the limitation of such insurance and guarantee, in so far 
as they relate to injury to property, to the sum of 
one thousand pounds in respect of injury occasioned 
by any one act of negligence or any one series of acts 
of negligence collectively constituting one event, and 

(b) the exception from such insurance and guarantee of any 
liability (in excess of the common law or the statutory 
liability applicable) undertaken specially by the insured. 

(4) Where a policy of insurance issued by a vehicle insurer 

and a guarantee issued by another vehicle insurer or by a vehicle 
guarantor would, if issued by the same person and read together 
as one document, be an approved combined policy ahd guarantee, 
such policy and guarantee shall be deemed, for the purposes of 
this Act, to constitute together one document and to be an 
approved combined policy and guarantee. 

S. 65. (1) Every person who, for the purpose or in the course 
of obtaining the issue of an approved policy of insurance, an 
approved guarantee, or an approved combined policy and 
guarantee to himself or to another person, commits any fraud or 
makes any representation or statement (Whether in writing or 
verbally or by conduct) which is to his knowledge false or mis- 
leading in any material respect shall be guilty of M. Pen. 2 yrs. 
imp. or £100 fine. 

This offence is triable summarily under Courts of Justice Act, 1951. 

S. 66. (1) In this Part of this Act the expression “ excepted 
persons” means the following persons, that is to say :— 
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(a) any person claiming in respect of personal injury to 

himself sustained while he was in or on a mechanically 
propelled vehicle (other than a public service vehicle) 
to which the relevant document relates, and 

(b) any person claiming in respect of personal injury 
(including personal injury causing death) to another 
person where such last-mentioned person would be an 
excepted person under paragraph (a) of this sub-section 
if he were claiming himself in respect of such personal 
injury and such personal injury had not caused his 
death, and 

(c) any person claiming for injury to property sustained while 
same was in or on a mechanically propelled vehicle to 
which the relevant document relates, and 

(d) any person claiming in respect of injury to property 
sustained while same was owned by or was in the 
possession, custody, or control of the insured or the 
principal debtor in the relevant document, and 

(e) any persons claiming in respect of injury to any weigh- 
bridge or to any road or to anything in or below the 
surface of a road due to the weight of or vibration 
caused by a mechanically propelled vehicle to which 
the relevant document relates, and 

(f) any person claiming in respect of injury to property due 
to an explosion of a boiler forming part of a mechani- 
cally propelled vehicle to which the relevant: document 
relates or due to sparks or ashes therefrom and 

(g) any person claiming in respect of an injury to himself 
or any other person in respect of which he would be 
entitled to claim against the insured or the principal 
debtor in the relevant document and be awarded 
compensation or other relief under the Workmen’s 
Compensation Act, 1906, or any amending Act. 

(2) In this section— 

(a) “relevant document” means the approved policy of 
insurance, approved guarantee, or approved combined 
policy and guarantee in relation to which the expression 
“excepted persons” is used, and 

(b) references to injury sustained while in or on a vehicle 
include injury sustained while entering, getting on. to, 
being put into or on, alighting from, or being taken 
out of or off such vehicle and injury caused by being 
thrown out of or off such vehicle. 

S. 67. Power to make regulations to require production, of 
evidence of insurance etc. cover on applications for road licence. 

S. 68. Certificate of insurance and certificate of guarantee, in 
prescribed form to be issued to person taking out policy, etc. 

S. 69. Effect of certificate of insurance or of guarantee. 

In Higgins v. Feeney (1952) it was held that the limitation in a policy 


of insurance on a motor cycle against carrying a pillion passenger was not a 
prohibited condition, 
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S. 70. A vehicle insurer, vehicle guarantor, or exempted 
person may at any time isstie one or more certificates (in this 
Act referred to as a certificate of exemption) in the prescribed 
form in respect of any mechanically propelled vehicle owned by 
him certifying that such vehicle is owned by him and stating the 
prescribed particulars in respect of his liability for injury 
occasioned by the negligent driving of such vehicle. 


S. 71. (1) Any member of the Garda Siochana may dchiaiail 
of any person driving a mechanically propelled vehicle the 
production of either a certificate of insurance or a certificate 
of guarantee or a certificate of exemption in respect of the 
driving of that vehicle by that person on that occasion and if 
such person refuses or fails to produce any such certificate then 
and there he shall, unless within five days after the date on which 
such production was demanded he produces such certificate in 
person to a member of the Garda Sjochana at a Garda Siochana 
station named by such person at the time at which such production 
was so demanded, be guilty of O. Pen. £5. 


S, 78 of the County Officers and Courts (Ir.) Act, 1877, provides that 
prosecution need! not prove these exceptions, &e. 


(2) Whenever any person of whom the production of a 
certificate of insurance or a certificate of guarantee ora certificate - 
of exemption is lawfully demanded under this section produces 
same but refuses or fails to permit the member of the Garda 
Siochana making such demand to read and examine the certificate 
so produced he is guilty of O. Pen. 45. 


(3) Whenever any person of ‘whom the production of a 
certificate of insurance or a certificate of guarantee or a certi- 
ficate of exemption is lawfully demanded under this section re- 
fuses or fails to produce any such certificate or produces such a 
certificate but fails or refuses to permit the member of the Garda 
Siochana making the demand to read and examine the certificate 
so produced or whenever any person produces such certificate 
at a Garda Siochana station in-accordance with sub-section (1) 
of this section but fails or refuses to permit the member of the 
Garda Siochana to whom such certificate is so produced to read 
and examine it, such member may demand of such person his 
name and address and if such person refuses or fails to give 
his name and address or gives a name or address which is false 
or misleading he shall be guilty of O. Pen. £5. : 


(4) Any member of the Garda Siochana may arrest without 
warrant— 

(a) any person who in pursuance of this section produces a 
certificate of insurance, certificate of guarantee, or 
certificate of exemption but refuses or fails to permit 
such member to read such certificate, or’ 

(b) any person who, when his name and address is lawfully 

: demanded of him by such member under this section 
refuses or fails to give his name and address or gives 
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- a name or an address which is known to such member 
to be false or misleading. 

See R.O. 4/1940 parts 17 and 18. 3 

S. 72.. (1) Whenever the period of cover under an approved 
policy of insurance or- an approved combined policy and 
guarantee is terminated or suspended by any means before its 
expiry the insured shall, within seven days after such termin- 
ation or suspension deliver to the issuing vehicle insurer the 
latest certificate of insurance given by such vehicle insurer. 

(2) Similar requirement as in (1) in the case of an approved 
guarantee. 

(3) Every person who is required by this section to deliver a 
certificate of insurance or a certificate of guarantee and fails so 
to do is guilty of O. Pen. £1 for each day O. continues. ; 

S. 73. The Minister may by order make regulations in relation 
to certificates of insurance, etc. 


S. 74. (1) Whenever an event occurs to a mechanically pro- 
pelled vehicle in consequence of which the issuing vehicle insurer 
or the principal debtor under an approved guarantee then in force 
in respect of such vehicle may become liable to pay money to 
any person the owner of such vehicle shall, as soon as practicable 
after the occurrence of such event or where such event did not 
occur in his presence within forty-eight hours after the occurr- 
ence of such event first came to his knowledge, give to such 
vehicle insurer or such vehicle guarantor notice in writing of the 
occurrence of such event together with such particulars of same 
as are in his knowledge or procurement and are reasonably re- 
quired by such insurer or guarantor. -Contravention,—O. Pen. £5. 

(2) An approved. relevant document may contain a provision 
elieving the insured or the principal debtor (as the case may be) 
thereunder from the obligation imposed by this section of giving 
the notice mentioned. 

(4) Any notice or any particulars which the owner of a 
vehicle is required by this section to give to any vehicle insurer 
or vehicle guarantor may be given by such owner posting such 
notice or particulars in a properly closed and prepaid envelope 
addressed to such vehicle insurer or vehicle guarantor and such 
notice or particulars shall be deemed to be. given in the time 
specified in this section if so posted within such time. 

S. 75. (1) Whenever an event occurs to a mechanically pro- 
pelled vehicle in consequence of which the vehicle insurer issuing 
or the principal debtor under an approved guarantee then in force 
in respect of such vehicle may become liable to pay money to 
any person, the driver of such vehicle when such event happens 
shall (unless he is himself the owner of such vehicle or the in- 
sured under such policy or combined policy and guarantee or the 
principal debtor under such guarantee or such event occurs jn 
the presence of the owner of such vehicle) give to the owner of 
such vehicle, as soon as practicable after the happening of such 


| 


520 The Gdrda Stochaéna Gude 


event, notice of same together with full particulars thereof. 
Contravention,—O. Pen. £5. 

(3) Any notice or particulars required by this section to Le 
given to the owner of a mechanically propelled vehicle may be 
given by posting same in a properly closed and prepaid envelope 
addressed to him. 

S. 77. (1) The Minister may by order make regulations for 
keeping of records and giving of information by vehicle insurers, 
vehicle guarantors and exempted persons. 

(2) Contravention of such regulation—O. Pen. £5 plus £1 per 
day O. continues. 

S. 80. The Minister may make provision for facilitating 
compliance with this Part of this Act by non-residents: 


See Road Traffic (3rd Party Risks) (Visiting Motorists) Regulations, 1952. 
S.I. No. 382/52, 


TAK ALE 
CERTIFICATES OF COMPETENCY AND FITNESS. 


S. 81.. (1) Any person may apply to the superintendent of 
the Garda Siochana of the district in which he ordinarily resides 
or, if he does not ordinarily reside in the State to such 
superintendent of the Garda Siochana as the Commissioner shall 
direct for a certificate of competency as under mentioned. 

(2) Whenever any applicant applies under this section to a 
superintendent of the Garda Siochana and pays to the Com- 
missioner the prescribed fee such superintendent shall cause the 
skill and competency of the applicant to drive either (as the 
applicant shali require) a large public service vehicle or a small 
public service vehicle to be tested in a suitable vehicle provided 
by the applicant, and— 3 

(a) if he is satisfied that the applicant has the skill and 
competency to drive a large public service vehicle shall . 
give to the applicant a certificate of competency that 
the applicant has the skill and competency to drive 
such vehicle, or 

(b) if he is satisfied that the applicant has the skill and 
competency to drive a small public service vehicle shall 
give to the applicant a-certificate of competency that 
the applicant has the skill and competency to drive 
such vehicle. 

See R.O. 4/1940*par. 19. 

S. 82. (1) Any person who is unwilling to make the declara- 
tion which is required by Part III of this Act to accompany or 
be contained in an application for a driving licence or who is by 
reason of any physicai deformity or defect incapable of driving 
a mechanically propelled vehicle of the ordinary pattern with the 
usual fittings and features may apply to the superintendent of 
the Garda Siochana of the district in which he ordinarily resides 
or, if he does not ordinarily reside in the State to such superin- 
tendent of the Garda Siochana as the Commissioner shall direct 
for such certificate of fitness as is hereinafter mentioned. 
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(2) Every person who proposes to apply under this section 
for any such certificate of fitness as is hereinafter mentioned 
shall, within one month before making such application, cause 
himself to be examined by a qualified medical practitioner and 
shall obtain from such medical practitioner a signed report in 
writing as to the physical and mental fitness of such person to 
drive the kind of mechanically propelled vehicle in relation to 
which such application is proposed to be made. 


(3) Whenever any applicant applies under this section to a 
superintendent of the Garda Siochana and pays to the Com- 
missioner the prescribed fee and produces to such superintendent 
the report of a qualified medical practitioner obtained in accord- 
ance with the next foregoing sub-section of this section, such 
superintendent shall cause the competency of the applicant to 
drive a mechanically propelled vehicle to be tested in a suitable 
vehicle provided by the applicant, and— 


(a) 1f he is satisfied, having regard to such report and such 
test, that the applicant is fit and competent to drive a 
mechanically propelled vehicle of the ordinary pattern 
with the usual fittings and features, he shall give to 
the applicant a certificate of fitness certifying that the 
applicant is fit and competent to drive a mechanically 
propelled vehicle, or 


(b) if he is satisfied, having regard to such report and such 
test, that the applicant is not fit and competent to 
drive a mechanically propelled vehicle of the ordinary 
pattern having only the usual fittings and features but 
is fit and competent to drive a mechanically propelled 
vehicle which is of a particular class and is equipped 
with special fittings or special features, he shall give to 
the applicant a “certificate of fitness” and dis- 
tinguished as a certificate of limited fitness certifying 
that the applicant is fit and competent to drive a 
mechanicaliy propelled vehicle which is*of the particular 
Class specified in such certificate and is equipped with 
the special fittings or the special features specified and 
described in such certificate, or 


(c) if he is satisfied, having regard to such report and such 
test, that the applicant is not fit and competent to 
drive any ordinary mechanically propelled vehicle 
but is fit and competent to drive a mechanically pro-. 
elled vehicle of a particular class and specially designed 
and constructed for use by persons suffering from the 
particular deformity or defect from which the applicant 
sulfers, he shall give to such person a “certificate of 
fitness” and distinguished as a certificate of fitness to 
drive an invalid carriage certifying that the applicant 
is fit and competent to drive a mechanically propelled 
vehicle of the particular class specified in such certificate 
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and-of the special design and construction specified in 
such certificate. 
See R.O. No. 4/1940 par. 20. nee ee 
S. 83.. Notwithstanding anything contained in this Act, it 
shall be lawful for a person who does not hold a driving licence 
to. drive a mechanically propelled vehicle while his skill and 
competency or his competency to drive such vehicle is being 
tested under this Part of this Act. 


AP ARE APE: 


REGULATION AND CONTROL OF PUBLIC SERVICE 
VEHICLES. 
See R.O. 4/1940. pars. 17 and 18. 


S. 84. (1) The Commissioner may, subject to this Part of this 
Act, grant to the owner of a public service vehicle a public 
service vehicle licence in respect of such vehicle. 

(2) Where the owner of a public service vehicle is an infant 
or of unsound mind or under any other disability, the public 
service vehicle licence in respect of such vehicle may be granted 
to the guardian or committee of or to a trustee for such owner. 
* (3) Every public service vehicle licence shall— 

(a) be in the prescribed form, and 

(b) be identified by a separate serial number, and 

(c) contain a statement of the number of passengers ior 
which accommodation. is available, and 

(d) licence such vehicle for the carriage of passengers for 
reward, but may, in the case of a small public service 
vehicle be limited to use as a private hire vehicle. 

(4) In this Part of this Act the word “ licensed” when used 
in relation to a public service vehicle means licensed by a licence 
granted under this section in respect of such public service vehicle 
and the word “licensee” when used in relation to a public service 
vehicle licence means the holder of such licence and includes the 
personal representative or the liquidator of such holder and also 
includes, in the case of any such licence which has ceased to be 
in force, the person who was the holder of such licence 
immediately before such cesser. 

S. 85. (1) Applications for public.service vehicle licences shall 
be in such form etc., as the Commissioner shali direct. 

(2) Applicant must pay in advance to the Commissioner the 
licence’ fee fixed under this part of the Act before the Com- 
missioner can consider his application. 

See Fees Regulations of 1937 S.R.O. 92/1937. 

(3) If an application for a public service vehicle licence is re- 
fused the fee shall be retained by. the Commissioner. 

(4) If licence is granted, the sum payable under this section 
shall be applied in payment of the first licence fee. 

See R.O. No. 4/1940 pars. 22 to 26. 


S. 86. (1) The Commissioner shall not grant a public service 
vehicle licence in respect of any public service vehicle which 
does not appear to him— 
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~(a) to be constructed and equipped in accordance with the 
regulations for the construction and equipment of 
mechanically propelled vehicles as applicable, and _ 
(b) to be in such a state of repair as to be serviceable, safe 


and otherwise fit to accommodate passengers. 
See Large Public Service Vehicle Regulations, 1935, S.R.O. 259/35 and 
1945, SJR.O. 351/45. . 
See also Small P.S.V. Regulations 1936, S.R.O. 269/36: 


(2) The Commissioner may refuse to grant such licence to ag 
person who in his opinion is, by reason of his character or pre- | 
vious conduct, not a fit and proper person to hold same. | 

S. 87. Every public service vehicle licence shall continue in 
force until surrendered by the holder or revoked under this Act. 

Every public service vehicle licence suspended under this Part 
of this Act shall, during the period so suspended, be deemed for 
the purposes of this Act not to be in force. 

S. 88. (1) Every licensee shall pay yearly to the Commissioner 
in tespect of every public service vehicle licence held by him a 
yearly licence fee fixed by regulations. 3 

(2) Every licence fee (other than the first such fee) shall be 
paid on or before the first day of the year for which such fee is 
payable, and for that purpose the year shall be deemed to com- 
mence on the anniversary of the grant of such public service 
vehicle licence. 

(3) If any licensee fails or refuses to pay in respect of any 
public service vehicle licence a renewal licence fee within the 
{ime appointed by this section such licence shall thereupon be- 
come revoked but the Commissioner may, upon payment of such 
fee, cancel such revocation. 

S. 89. Whenever the holder of a public service vehicle licence 
dies, such licence shall devolve on his legal personal represent- 
ative. 

S. 90. (1) Whenever an application is duly made for a public 
service vehicle licence, the Commissioner shall appoint a con- 
venient time and place for the inspection and examination of the 
vehicle concerned and shall inform the applicant of the time and 
place so appointed and, if such vehicle is brought to such place at 
such time, shall cause such vehicle to be inspected and examined 
at. such time and place by a member of the Garda Siochana or 
other person who is, in the opinion of the Commissioner, properly 
qualified to make such inspection and examination. 

(2) If a vehicle in respect of which such application is made 
is not brought to the place and at the time so appointed the 
Commissioner may refuse the said application. 

S. 91. (1) Whenever the property in a licensed public service 
vehicle is transferred the Commissioner may, on the application. 
of the transferee and the payment of the prescribed fee (if any) 
and on being satisfied of the fact of such transfer, transfer the 
public service vehicle licence then in force to the said transferee. 
(2) The provisions of this Act in relation to the qualifications 
for receiving and the grounds for refusing a grant of a public 
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sérvice vehicle licence shall apply to such transfer as if same 
were the grant of such licence. 

S. 92. (1) Whenever the Commissioner refuses an application 
for the grant or the transfer of a public service vehicle licence, 
the applicant may appeal against such refusal in the case of a 
éfusal on. the ground that the applicant is not a fit and proper 

érson to hold a public service vehicle licence, to the Justice of 
he District Court having jurisdiction in the place in which the 

pplicant ordinarily resides and, in any other case, to the Minister. 

(2) On the hearing of an appeal under this section the Justice 
or the Minister may, either confirm the refusal or direct the 
Commissioner to make the grant or transfer. 

(3) The Justice or the Minister shall cause notice of his 
decision on such appeal to be given to the Commissioner and the 
Commissioner shall comply with such decision in so far as it 
directs him to grant or transfer a public service vehicle licence. 

(4) The decision of a Justice of the District Court or of the 
Minister on such appeal shall be final. 

S. 93. (1) Subject to the provisions Of this section it shall 
not be’ lawful for a mechanically propelled vehicle in respect of 
which no public service vehicle licence is in force to be used 
for the carriage of passengers for reward. 

(2) The Minister for Education may, grant to the owner of a 
mechanically propelled vehicle a licence to use such vehicle for 
the conveyance of children to a school for reward, and so long 
as such licence remains in force such mechanically propelled 
vehicle shall not be a public service vehicle under this Act merely 
by reason of its being used in accordance with such licence for 
the conveyance of children to and from such school for reward. 

(3) Where— 

(a) application is made by the owner of a deechapieeune 
propelled vehicle to an officer of the Garda Siochana 
not below the rank of superintendent for the issue of 
such permit as is hereinafter mentioned, and 

(b) such officer is satisfied that a forthcoming event is likely 
to attract an assemblage of the public and that, having 
regard to the facilities available to the public for the 
transport of passengers to and from the place of 
occurrence of such event and to any other facilities 
capable of being procured for such transport, the 
issue of the permit so applied for is reasonably 
necessary or desirable, and 

(c) such officer has given to the Minister for Industry and ~ 
Commerce at least five days’ notice of the application 
for such permit and has received from that Minister © 
no objection to the issue of such permit, 

such officer may issue to such owner a permit to use such vehicle 
for the carriage of passengers for reward ona specified day from 
and to a specified place to and from the place of occurrence of 
the said event but subject to such conditions and limitations as 


Road Traffic Act, 1933 525 


such officer shall think proper to specify in. such permit, and 
thereupon such vehicle shall not be a public service vehicle for 
the purpose of this Act merely by reason of its being used for 


the carriage of passengers under such permit. 
Sed R.O. No. 4/1940, par. 46. 


(4) Where a mechanically propelled vehicle is used for the’ 
carriage of eight or s who are not in the employment 
of the owner of such vehicle, such persons shall, until the contrary 
is proved, be deemed to be carried in such vehicle for reward. 

(5) Whenever a mechanically propelled vehicle is used for the 
carriage of passengers for reward in contravention of this section 
the owner of such vehicle shall be quilty of O., and the driver 
thereof shall, unless he proves that he did not know that no 
public service vehicle licence was then in force in respect of 
such vehicle, also be guilty of O. Pen. £20; 2nd O. £50 and/or 
3 mos. imp. 

S. 94. Whenever a public service vehicle is used for the 
carriage of passengers for reward while it is in such condition as 
to be unserviceable or unsafe or otherwise unfit for the carriage 
of passengers or, by reason of dilapidation, lack of cleanliness, or 
other cause, to be unsuitable for the accommodation of passengers, 
the owner of such vehicle is guilty of O. Pen. £20, 

S. 95. (1) Whenever the Commissioner grants a public service 
vehicle licence he shall, upon payment to him by the licensee of 
the sum fixed by regulations issue to such licensee a metal 
vehicle plate of the prescribed pattern and having marked there- 
on the serial number of the said licence and the prescribed words, 
letters, numbers, and designs. 

See P.S.V. Licences and Vehicles Plate Order, 1937, S.R.O. 88/1937. 

(2) Whenever the Commissioner is satisfied that a vehicle 
plate has been lost, destroyed, or broken or has become 50 
defaced by wear or injury that the serial number or all ‘or any 
of the letters, words, numbers, and designs required by this 
section to be marked thereon are obliterated or illegible the 
Commissioner shall, on the application of the owner of the vehicle 
and delivery to the Commissioner of such vehicle plate (if not 
lost or destroyed) and payment to the Commissioner by such 
. owner of the sum fixed by regulations, issue to such owner a new 
vehicle plate. 

(3) Whenever a public service vehicle licence ceases to be in 
force the licensee shall within three d after such cesser deliver 
to the Commissioner the vehicle plate issued for same. Failur 
so to do O. Pen. £2 plus 5/- each day O. continues. 
~~ S. 96. (1) The vehicle plate issued under this Part of this 
Act for a public service vehicle shall be affixed thereto in the pre- 
scribed place and manner and shall always be so carried when 
such vehicle is used for the carriage of passengers for reward. 
_ (2) If a public service vehicle is used for the carriage >f 
passengers for reward without having affixed thereto in the pre- 
scribed place and manner a vehicle plate issued under this Part 
of this Act in respect of such vehicle or with such vehicle plate 
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so defaced or obscured that the serial number or-all or any of 
the letters, words, numbers, and designs required by this Act 
to be marked thereon are obliterated or illegible, the owner of 
such vehicle and also the driver thereof shall each be guilty of 
©. Pen: £2. | 

S. 97. (1) The Commissioner may, at any time and as often 
as he thinks fit, cause any licensed public service vehicle (includ- 
ing the fittings and equipment thereof) to be inspected and 
examined by a member of the Garda Siochana or other person 
who is, in the opinion of the Commissioner, properly qualified to 
do so and the Commissioner shall cause every such vehicle to be 
so inspected and examined at least once in every year. 

(2) Whenever the Comunissioner proposes to have a licensed 
public service vehicle inspected and examined under this section 
he shall, by notice in writing served by post or otherwise on the 
owner of such vehicle, appoint a time (not less than fourteen 
days after the service of such notice) and place for such inspection 
and examination and require such owner to produce such: vehicle 
for such inspection and examination at such time and place. 

(3) Whenever a member of the Garda Siochana or other 
person inspecting a public service vehicle under this section 
finds that such vehicle is for any reason unfit for tht carriage 
or for the accommodation of passengers, any member of the 
Garda Siochana may prohibit in writing the use of such vehicle 
for the carriage of passengers for reward until all defects 
indicated by him have been cured, and may if he thinks proper 
remove from such vehicle the vehicle plate of such vehicle and 
may retain such vehicle plate until such defects have been cured. 

(4) If any owner of a licensed public service vehicle on whom 
a notice under the foregoing sub-section of this section has been 
served in respect of such vehicle fails to produce such vehicle 
at the time and place appointed by such notice or, having so 
produced such vehicle, obstructs or prevents the inspection or 
the examination of such vehicle at such place under this section, 
or uses such vehicle for the carriage of passengers for reward 
in contravention of a prohibition in writing made under this 
section by a member of the Garda Siochana such person shall 
be guilty of O. Pen. £5. 

S. 98. (1) Any member of the Garda Siochana may, at any 
time and in any place, inspect and examine any public service 


‘vehicle (including the fittings and equipment thereof) which he 


r@asonably suspects to be so defective as to be unfit for the 

carriage of passengers, and for that purpose may do all or any 

of the following things, that is to say :— 

(a). enter into any place in which such vehicle is; 

(b) if such vehicle is in motion, require such vehicle to stop; 

(c) require the driver of such vehicle to drive such vehicle 
forthwith to -a convenient place indicated by such 
member for such inspection and examination ; 

(d) require persons in such vehicle to leave it. 
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(2) Such member who has inspected and examined a public 
service vehicle may do all or any of the following :— 

(a) prohibit the use of such vehicle for Carrying passengers 
for reward until defects indicated by him have been 
cured or (if the driver or the owner of such vehicle 
so requests) until a more detailed inspection or 
examination of such vehicle is made; 

(b) prohibit such vehicle from being moved under its own 
power until defects indicated by him have been cured; 

(c) require the owner or the driver of such vehicle to submit 
such vehicle to a further and more detailed inspection 
and examination at a time and place indicated by 
such member and for that purpose require such 
Owner or such driver to cause such vehicle to be 
brought to the place at the time so indicated. 

(3) Every person who— ! 

(a) obstructs or interferes with a member of the Garda 
Siochana in. the exercise of any such power or 

(b) being the driver of a public service vehicle in motion, 
fails to stop such vehicle when required by a member 
of the Garda Siochana under this section so to do, vr 

(c) being the owner or the driver of a public service vehicle 
fails to comply with any direction given or require- 
ment, nade by a member of the Garda Siochana 
under this section in relation to such vehicle, or 

(d) does any act in contravention of a prohibition issued by 
a member of the Garda Siochana under this section, 

shall be guilty of O. Pen. £5. 

S. 99. Whenever any person is authorised or required under 
this Part of this Act to inspect and examine:a public service 
vehicle such person shall be entitled as part of such inspection 
and examination, to do all or any of the following things, :— 

(a) to drive such vehicle for a reasonable time and distance, 

(b) to require the person having charge of such vehicle to 
drive it for a reasonable time and distance in such 
direction and manner and at such speed as the person 
making such examination shall direct; 

(c) to travel in such vehicle while it is being so driven; 

(d) to test the working and efficiency of ‘the machinery, 
fittings, and equipment of such vehicle. 

S. 100. (1) Whenever a person who holds one or more public 
service vehicle licences is convicted of any crime or offence 
which, in the opinion of the convicting court renders him unfit 
to hold a public service vehicle licence, such court may revoke 
all public service vehicle licences then held by such person. 

(2) When the public service vehicle.licences held by a convicted 
person are so revoked by a court the registrar, clerk, or other 
principal officer of such court shall forthwith send to the Com- 
missioner particulars of such revocation. 

S. 101. The Commissioner may at any time revoke a public 
service vehicle licence upon the application of the licensee. 


18 


528 The Garda Siochana Guide 


»* The Commissioner may at any time revoke or suspend for such 
‘period as he shall think proper such licence if satisfied— — 
| (a) that the licensee, if an individual, has died or, if an 
incorporated body, has been dissolved more than 
three months previously and that such licence has not 
been transferred to any other person, or 
(b) that the property in the vehicle to which such lcence 
relates has been transferred by act of the parties or 
operation of law (other than on the death or dissolution 
of the licensee) from the licensee to another person 
and that such licence has not been transferred under 
this Part to such other person, or 
(c) that the licensee has ceased to be a fit and proper person 
to hold a public service vehicle licence, or 
(d) that the vehicle to which it relates no longer complies 
with the regulations for the construction and equip- 
ment of mechanically propelled vehicles, or 
(e) that such vehicle is in such condition as to be unservice- 
able or unsafe or otherwise unfit for the accommoda- 
tion or use of passengers. 

(3) Whenever the Commissioner revokes or suspends a public . 
service vehicle licence under this section he shall forthwith cause 
notice in writing of same to be served by post or otherwise on 
the licensee but failure to serve such notice or any error there- 
in shall not invalidate such revocation or suspension.  , 

S. 102. (1) Whenever the Commissioner revokes (otherwise 
than upon the application of the licensee) or suspends a public 
service vehicle licence, the person. who was the licensee under 
such licence immediately before such revocation or suspension 
may appeal against such revocation or suspension where such 
revocation or suspension was made on the ground that the licensee 
had ceased to be a fit and proper person to hold a public service 
vehicle licence, to the Justice of the District Court having juris- 
diction in the place in which such person ordinarily resides and, 
in every other case, to the Minister, and on the hearing of such 
appeal the Justice or the Minister may, in the case of a re- 
vocation either confirm or annul such revocation or substitute 
therefor suspension for such period as he shall think proper or, 
in the case of a suspension, confirm or annul such suspension or 
reduce the period thereof and, in any case, shall cause notice . 
of his decision on such appeal to be given forthwith to the 
Commissioner. 

(2) The decision of a Justice of the District Court or of the 
Minister on such appeal shall be final. 

S. 103. Whenever the holder of a public service vehicle 
licence changes his address he shall within four days after such 
change send to the Commissioner such licence together with 
notice in writing stating such change and particulars of his new 
address. Neglect,—O., Pen. £2. 

S. 104. (1) The Commissioner may grant a driver’s licence to 
drive a public service vehicle to any person who— 


. 
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j (a) applies to the Commissioner for such licence, .and 
(b) holds a driving licence which is then in force, and 
‘(c) holds a certificate of competency issued to him not more 
than one month before date of his application, and 
(d) satisfies the Commissioner that he is a fit and proper 
person to hold a driver’s licence. : 

(2) Where applicant for a driver’s licence satisfies the Com- 
missioner that he holds or formerly held a driver’s licence 
granted under this section, the Commissioner may dispense with 
such obligation of holding a certificate of competency. 

(3) Every driver’s licence shall— 

(a) be in such form as the Commissioner shall direct, and 

(b) be identified by a separate serial number, and 

(c) where the person to whom such licence is granted holds 

a certificate of competency to drive a large public service 
vehicle, such licence shall be expressed and shall operate 
to licence such person to drive a public service vehicle 
of any kind, and 

(d) where a person to whom such licence is granted holds 
only a certificate of competency to drive a small public 
service vehicle, such licence shall be expressed and shall 
operate to licence such person to drive a small public 
service vehicle only. ) 

(4) The holding of a driver’s licence shall not relieve from the 
obligation to comply with this Act as to driving licences. 

(5) In this Part of this Act “licensed driver” means a person 
who is the holder of a driver’s licence which is in force. 

S. 105. (1) The Commissioner may grant a conductor's 
licence to act as conductor of a large public service vehicle to 
any person who— ; 

(a) applies to the Commissioner for such licence, and 

(b) satisfies the Commissioner that he is over 18 years, and 

(c) satisfies the Commissioner that he is a fit and prope 
person to be the conductor of such vehicle. 

(2) Every conductor’s licence shall— 

(a) be in such form as the Commissioner shall direct, and 

(b) be identified by a separate serial number, and / 

(c) be expressed and operate to licence the grantee to act 
as conductor of a large public service vehicle. 

(3) In this Part of this Act the expression “licensed 
conductor ” means a person who is the holder of a conductor's 
licence granted to him and for the time being in force. 

S. 106.. (1) Whenever the Commissioner refuses an application 
for the grant of a driver’s licence or for the grant of a con- 
ductor’s licence, the applicant may appeal against such refusal 
to the Justice of the District Court having jurisdiction in the 
place in which such person ordinarily resides, and on such 
appeal such Justice may either confirm such refusal or direct 
the Commissioner to grant the licence which was refused. 

_ (2) Whenever a Justice of the District Court hears such appeal 
he shall cause notice of his decision to be given forthwith to 
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the Commissioner, and the Commissioner shall comply with such 
decision in so far as it directs him to grant a driver’s licence 
or a conductor’s licence. 

(3) Decision of a Justice on such appeal shall be final. 

S, 107., (1) The ‘Commissioner shall, on the application of the 
holder of a driver’s licence or a conductor’s licence which is in 
force and on payment to him of the annual fee payable under 
this Part of this Act for such licence, renew same as from the 
date on which such licence would have expired. 

(2) On the application of a person who was the holder of a 
driver’s licence or a conductor’s licence which ceased, within one 
month before such application, to be in force solely by reason of 
such person’s failure to renew it under this section, and on 
payment to the Commissioner of the annual fee payable in respect 
of such licence, the Commissioner may renew such licence as 
from the date of such application. 

S. 108. (1) Every driver’s licence and every conductor's licence 
shall, unless or until it is surrendered or revoked under this Part 
of this Act, remain in force for one year from the date on which 
it was granted or last renewed. | 

(2) Where a driver’s licence or a conductor’s licence is 
suspended under this Part of this Act— 

(a) such licence shall, during the period for which it is so 
suspended, be deemed not to be in force; 

(b) where the period for which such licence is so suspended 
expires before the end of one year from the date on 
which such licence was granted or last renewed, such 
licence shall cease to be in force at the end of such 
year unless previously renewed; 

(c) where the period for which such licence is so suspended 
expites at or after the end of such year such licence 
shall be renewable under this Part of this Act as from 
the expiration of such period,of suspension and for 
that purpose such licence shall be deemed to be in 
force at the expiration of such period. 

S. 109. (1) Annual fees on drivers’ and conductors’ licences. 

See Fees Regns. 1937, S.R.O. 92/1937. 

S. 110, (1) It shall not be lawful for any person to drive - 
a large public service vehicle while such vehicle is being used to. 
carry passengers for reward unless he holds a driver’s licence 
then in force licensing him to drive a public service vehicle of 
any kind. Contravention—O. Pen. See (3) below. 

(2) It shall not be lawful for any person to drive a small public 
service vehicle while such vehicle is being used to carry pas- 
sengers for reward unless he holds either a driver’s licence ihen 
in force licensing him to drive a public service vehicle of any 
kind or a driver’s licence then in force licensing him to drive a 
small public service vehicle only. Contravention,—O. Pen. See 
(3) below. 

(3) Owner also guilty of,—O. Pen. £20; 2nd &c. O. £50, and/or 
6 mos. imp. 
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S. 111. (1) A large public service vehicle having sitting 
accommodation for more than fourteen adult passengers and 
used as an omnibus must carry thereon a licensed conductor. 

(2) The Commissioner may issue and renew or revoke a 
permit to use such vehicle as an omnibus on a specified service 
or for a specified purpose without there being carried thereon 
such conductor as is mentioned in the foregoing sub-section: 

(3) If a large public service vehicle having sitting accommo- 
dation for more than fourteen adult passengers is used contrary 
to this section the licensee of such vehicle and also the driver 
thereof shall each be guilty of O. Pen. £10. 

S. 112, (1) It shall not be lawful for any person who is-not 
a licensed conductor to act as conductor of a public service 
vehicle while it is being used to carry passengers for reward, 

(2) If any person acts as conductor ofa public service vehicle 
in contravention of this section, such person and also the licensee 
thereof shall each be guilty of O. Pen. £20. 

(3) The driver of a public service vehicle on which it is not 
obligatory under this Part of this Act to carry a conductor may 
also act as conductor although he is not a licensed conductor. 

S. 113. (1) Issue of drivers’ badges and conductors’ badges 
by Commissioner. : 

(4) Whenever a driver’s licence or a conductor’s licence js 
revoked or expires the person to whom such licence was issued 
shall wirhin three days or (Where such licence expires by reason 
of the death of such person) the personal representative of such 
person shall within one month after such revocation or expiration 
deliver up to the Commissioner the driver’s badge or the con- 
ductor’s badge issued to such person under this Part of this Act. 
Contravention,—O. Pen. £2 plus 5/- for each day O. continues. 

S. 114. Every licensed driver or conductor shall at all times 


while he is acting as the driver or conductor of a public service ~ 


vehicle wear in such manner as the ‘Commissioner shall direct 
the badge issued to him under this Part of this Act. Contra- 


vention,—O. Pen, £2, 
These conditions are specified in Commissioners licences. 


S. 115. (1) The Commissioner may at any time revoke a 
driver’s licence or a conductor’s licence on holder’s application. 

(2) The Commissioner may at any time on his own motion 
revoke or suspend for such period as he thinks proper a driver’s 
licence where he is satisfied that the holder thereof has ceased 
to hold a driving licence which is in force or has ceased to be 
a fit and proper person to hold a driver’s licence, 

(3) The Commissioner may at any time on his own motion 
revoke or suspend for such period as he thinks proper a 
conductor’s licence where he is satisfied that the holder has 
ceased to be a fit and proper person to be such conductor. 

(4) Whenever the Commissioner revokes (otherwise than on 
the application of the holder of the licence) or suspends a driver’s 
licence or a conductor’s licence, the person who was the 
holder of such licence immediately before such revocation or 
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suspension may appeal to the Justice of the District Court having 
jurisdiction in the place in which such person ordinarily resides, 
and on such appeal such Justice may in the case of a revocation 
either confirm or annul such revocation or substitute therefor 
suspension for such period as he shall think proper or, in the 
case of a suspension, confirm or annul such suspension, or reduce 
the period thereof and, in any case, shall cause notice of his 
decision on such appeal to be given forthwith to the Com- 
missioner. 

(5) Decision of a Justice on such appeal shall be final. 

S, 116, (1) Whenever a licensed driver or a licensed conductor 
is convicted of any crime or offence (including an offence under 
this Act) the convicting court may revoke or suspend for such 
time as such court shall think proper the driver’s licence held 
by such driver or the conductor’s licence held by such conductor. 

(2) Whenever <a driver’s licence or a conductor’s licence {ts 
so revoked or suspended the court shall forthwith communicate 
such fact to the Commissioner who shall forthwith notify the 
licence holder. 

S. 117. (1) Licensed driver or a_ licensed conductor who 
changes his address shall within faur-days send to the Com- 
missioner his licence together with particulars of his - new 
address. Contravention,—O. Pen. 22. 

(2) The Commissioner shall cause such change of address to be 
recorded in the appropriate register and also on such licence 
and such licence shall be returned to the holder thereof. 

S$. 118. (1) The Commissioner may make bye-laws in relation 
to the movements, etc., of large public service vehicles. 

See Dublin Large P.S.V. Bye-Laws 1939 S.R.O., 10/39. 

See Cork Large P.S.V. Bye-Laws 1939 S.R.O. 108/39. ° 

See Waterford Large P.S.V. Bye-Iaws 1941 S.R.O. 320/41. 


See Limerick Large P.S.V. Bye-Laws 1939 S.R.O. 166/39. 

See Kilkenny Large P.S.V. Bye-Laws 1941 S.R.O. 323/41. 

(3) Whenever a large public ‘service vehicle is driven, stopped 
or otherwise used in contravention of such bye-law the owner 
and also the driver thereof shall each be guilty of O. Pen. 45. 

(4) Every person who does any act (whether of commission 
or omission) which is a contravention of such bye-law and is 
not an.offence under S.S. (3) shall be guilty of O. Pen. £5. 

(5) Where the owner of the vehicle is charged under S.S. (3) it shall be 
a good defence to prove that on the occasion of alleged offence the driver 
of such vehicle either was not authorised by him to drive such vehicle at ali 
on that occasion or did the act alleged to constitute such offence in contra- 
vention of the express orders of such owner. 

(6) Where the servant of the owner of the vehicle in respect of which 
such offence is alleged to have been committed is charged under S.S. (3), 
it shall be a good defence to prove that in acting’ as alleged in: the offence he 
was acting in obedience to the express orders of such owner. 


S. 119. (1) The Minister may approve of any particular road 
as a road upon which large public service vehicles or any 
particular class of such vehicles may be used as omnibuses and 
may attach to such approval such conditions in relation to the 
user of such road as he may think fit. Using a large public 
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service vehicle on a road not approved or contrary to conditions 


of approval,—O. Pen. £50. (See note under S. 120). 
See Large P.S.V. (Special Roads) Order 1946 S.R.O. 122/46. 
S. 120. All public notices in relation to and all passengers’ 

card tickets for journeys in an omnibus shall so far as practicable 

be printed in both the Irish and the English languages. 

By Transport Act 1944 S. 119 and S. 120 do not apply to C.LE. 

S. 121. (1) Save as is otherwise provided by this section, it 
shall not be lawful to carry in a public service vehicle a greater 
number of passengers at any one time than the number stated 
in the public service vehicle licence relating to such vehicle. 

(2) The Minister may, by regulations, authorise the carrying 
of a limited greater number of passengers at one time than 
would otherwise be lawful. 

See Art. 48-of Large P.S.V. Regulations 1935, 

(3) Whenever passengers are carried in contravention of this 
section in a public service vehicle, the owner and also the 
conductor or, if there is no conductor, the driver, shall each be 
guilty severally of O. Pen. £5, 2nd. &c. O. £10, 

(4) Whenever the owner is charged under this section, it shall 
be a good defence to prove that, on the occasion on which such 
offence is alleged, the conductor or, if there was no conductor, 
the driver of such vehicle did the act alleged to be such offence 
in contravention of express orders given by such owner. 

(5) Whenever the conductor or the driver of the vehicle js 
charged under this section it is a good defence to prove that 
in acting in the manner alleged to constitute such offence he 
was acting in obedience to the express orders of the owner, 

S..122. (1) Every driver or conductor of a large public service 
vehiéle shall have a weekly period of rest of not less than 
twenty-four consecutive hours in every period of seven dayss 

(2) Every employer who does not allow to every person 
employed by him as driver or as conductor of a large public 
service vehicle such weekly period of rest and every such driver 
or conductor of vehicle who does not take such weekly period of. 
rest.is guilty of O. Pen. £5, 4 | 

S. 123. (1) The Minister may make regulations in relation 
to conduct of passengers, drivers, and conductors. 

See Large P.S.V. (Conduct) Regulations 1937, S.R.O, 187/1937, and 1942 
S.R.O. 66/1942. 

(3) Contravention of regulations,—O. Pen. £5. 

(4) “The conductor” (or where there is no conductor) the 
driver of a public service vehicle or any member of the Garda 
Siochana on the request of such conductor or such driver may 
remove (using such force as may be necessary) from such public 
service vehicle any person who has done in such vehicle an act 
(whether of commission or omission) which is a contravention 
of a regulation made under this section and in force. 


534 The Gdrda Siochdna Guide 


made under this section and demands of such passenger his name 
and address, it shall be the duty of such passenger to give to 
such conductor, driver, or member his name and address, and 
if such passenger fails or neglects so to do or gives a name and 
address which is false or misleading he is guilty of O. Pen. £5. 
é. 124. (1) It shall be the duty of every passenger in an 
ommibus on the request of the conductor or (where there is no- 
conductor) the driver of such omnibus or of any inspector or 
other person authorised by the licensee of such omnibus— 

(a) to inform such conductor, driver, inspector, or other 
person of the journey which such- passenger has taken 
or intends to take in such omnibus and the place at 
which he got into such omnibus; 

(b) to pay the fare for the whole journey taken or intended 
to be taken by such passenger in such omnibus and 
to accept the appropriate ticket therefor; 

(c) to produce to such conductor, driver, inspector, or other 
person the ticket given to him for such fare. 

(2) Person who fails or refuses to do any act which it is his 
duty under this section to do is guilty of O. Pen. £2. 

S. 125. Every person who wilfully or maliciously commits any 
damage or injury to a licensed public service vehicle shall be 
euilty of O. Pen. £5. The Court may also award the owner of 
such vehicle compensation for such damage or injury and for the 
loss of the time of owner, driver, and conductor in attending 
such court. 

S. 126. (1) If any person shall refuse or omit to pay to the 
owner or to the driver or conductor of a licensed public service 
vehicle any sum which is justly due and payable by him to such 
owner or to such driver or conductor on behalf of such owner 
for the hire of such vehicle he is guilty of O. Pen. below. 

(2) If any person shall refuse or omit to pay to the driver or 
to the conductor (if any) of a large public service vehicle any 
sum which is justly due and payable by such person to such 
driver or such conductor as the fare for the carriage of such 
person in such vehicle he is guilty of O. Pen. below. 

(3) Whenever the owner, driver, or conductor of a licensed 
public service vehicle complains to a member of the Garda 
Siochana that an offence under this section is being or has been 
committed in relation to such owner, driver, or conductor by a 
person pointed out to such member by such owner, driver. or 
conductor, such member may arrest without warrant the person 
so pointed out to him. 

(4) Penalty under Section £5 or imp. for 1 month. Also pay- 
ment of sum which constituted the O. plus loss of time for 
owner, driver and conductor. | 

S. 127. The Commissioner may make bye-laws regarding 
property left in public service vehicles. etc. 

(2) Contravention of such bye-law,—O. Pen. £5. 

S127 does not apply to C.I.E. (fransport Act, 1950). 
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S. 128. The Commissioner. shall cause to be established and 
kept registers relating to public service vehicle licences, drivers’ 
licences, conductors’ licences, lost property, etc. 

S. 129. (1) Every register kept in pursuance of this Part of 
this Act shall be received in evidence without further proof in 
_ any legal proceedings on being produced as such register by an 
officer of the Garda Siochana. ex 

(2) Every document purporting to be a copy of an entry in a 
register kept in pursuance of this Part of this Act and pur- 
porting to be certified by an officer of the Garda Siochana to be 
a true copy of such entry shall, without proof of the signature 
of the person purporting so to certify or that he was such officer, 
be received in evidence in any legal proceedings and shall, until 
the contrary is proved, be deemed to be a true copy of such 
entry and to be evidence of the terms thereof. 

(3) Every register kept in pursuance of this Part of this Act 
shall at all reasonable times be open to inspection by any person 
on payment of the fixed.fee, not exceeding one shilling. 

(4) Any person shall be entitled to obtain from the Com- 
missioner a copy, certified in. writing by an officer of the Garda 
Siochana to be a true copy, of any entry in any register kept 
in pursuance of this Part of this Act on payment therefor 9f 
the fixed fee, not exceeding sixpence for every folio or part of a 
folio of seventy-two words contained in such copy. 

(5) A certificate purporting to be signed by an officer of the 
Garda Siochana and to certify that on a specified day or days 
or during the whole of a specified period that— 

(a) a public service vehicle licence was in force in respect 
of a specified public service vehicle, or 
(b) no public service vehicle licence was in force in respect 
of a specified public service vehicle or 
(c) a specified person was the holder of-a public service 
vehicle licence in force or of a driver’s licence in force 
or of a conductor’s licence in force, or 
(d) a specified person was not the holder of a public service 
vehicle licence or of a driver’s licence or of a con- 
ductor’s licence, or 
(e) a specified public service vehicle licence, driver’s licence, 
or conductor’s licence was revoked or suspended, 
shall without proof of the signature of the person purporting to 
sign such certificate or that he was an officer of the Garda 
Siochana, be evidence until contrary is proved of such of the 
matters aforesaid as are purported to be certified therein, 


PART VIII. 
SPECIAL PROVISIONS FOR STREET SERVICE VEHICLES 


S. 131. (1) For the purposes of this Part of this Act-a small 
public service vehicle shall be deemed to be used as a street 
service vehicle if and whenever— 

(a) such vehicle and the driver thereof is hired in a public 


place for the carriage of passengers for reward on the | 
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terms that such hiring is to commence immediately, or 
(b) the driver of such vehicle offers.in a public place himself 
and such vehicle for immediate hire for the carriage 
of passengers for reward, or 
(c) the driver of such vehicle stands or drives it in a public 
place for the purpose of beim& immediately hired with 
such vehicle to carry passengers for reward, or 
(d) such vehicle is used for the carriage of passengers {for 
reward under a contract of hiring made in a public 
place with the driver for the immediate hire of such - 
driver and vehicle for the carriage of such passengers. 
S. 132. (1) In this Part of this Act “taximeter area” means an 
area Which is declared by an order under this section to be a 
taximeter area for the purpose of this Part of this Act. 
(2) The Minister may by order made after consultation with 
the Minister for Justice declare that any specified area shall be 


a taximeter area and may revoke or amend such order. 
See Dublin taximeter Area Order, 1937 S.R.O. 162/37 and Cork ‘Taximeter 
Area Order 1939, S.R.O. 89/39. 


S. 133. (1) It shall not be lawful for a licensed small public 
service vehicle, the public service vehicle licence in respect of 
which is limited to use as a private hire vehicle, to be used as @ 
street service vehicle in any fare bye-law area. Contravention 
by owner of vehicle,—O. Pen. £20. 

S. 134. (1) It shall not be lawful to use as a street service 
vehicle in a taximeter area any mechanically propelled vehicle 
which is not a licensed small public service vehicle or which -is 
not fitted in the prescribed manner with a taximeter complying 
with this part of. this Act and in good order, repair, and con- 
dition. Contravention by driver and owner,—O. Pen. £10. 

(3) Nothing in this section shall operate to render it unlawful to use for 
the carriage of passengers for reward in a taximeter area a licensed small 


public .service vehicle which is not fitted. with a taximeter where the contract 
for such carriage of such! passengers was not made in a taximeter area, 


S. 135. (1) It shall not be lawful for a small public service 
vehicle which is fitted with a taximeter to be used as a street 
service vehicle during lighting-up hours unless— 

(a) there is fitted to such vehicle a lamp so situated as to 
illuminate when lit the dial of the taximeter fitted, and 
(b) such lamp is lit and in efficient condition. 

(2) Contravention—driver and owner,—O. Pen. £2. 

S. 136. (1) The definition of “ measuring instrument” con- 
tained in section 35 of the Weights and Measures Act, 1889, as 
extended by section 10 of the Weights and Measures Act, 1928 
shall include a taximeter. 

(2) The powers and. duties of inspectors of weights and 
measures appointed by the Right Honourable the Lord Mayor, 
Alderman, and Burgesses of Dublin or by the Corporation of 
Dun Laoghaire shall not extend to or include the inspection, 
testing, verification, or stamping of taximeters. 

(3) The Commissioner may appoint members of the Garda 
Siochana to be inspectors of measuring instruments (in this 
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section referred to as special inspectors) for the purposes of 
the inspection, verification and stamping of taximeters. 

(d) every special inspector shall, in relation to the inspection, 
verification and stamping of taximeters, have all the 
powers and perform all the duties conferred or jm- 
posed On an inspector or an ex-officio inspector of 
weights and measures by the Weights and Measures 
Acts, 1878 to 1928, but without any restriction as to 
the area or district in which such powers may be 
exercised or such duties are to be performed by him. 

(6) This section shall be construed as one with the. Weights 
and Measures Acts, 1878 to 1928, and may be cited together as 
the Weights and Measures Acts, 1878 to 1933. 

See Road Traffic Act (Special Inspector) ‘Taximeter Regulations 1938 
S.R.O. 284/38, 285/38 and 286/38. j : 

S. 137. The Commissioner may make bye-laws in relation to 
standings for street service vehicles, j 

See Dublin (Street Service Vehicles) Bye-Laws, 1938, S.R.O. 105/38. 

See Cork (do.) 1947 S:R.O. 140/47. 

See Limerick (do.) 1939 S.R.O. 165/39. 

See Tralee (do.) 1947 S.R.O. 235/47. 

See Drogheda (do.) 1951 S.I. 19/51. 

See Ennis (do.) 1940 S.R.O. 144/40. 

(2) Contravention of such bye-law by driver,—O,. Pen. £2. 

S. 138. (1) The Commissioner may make bye-laws as to 
colours of street service vehicles and uniform of drivers. 

(2) Using any vehicle in contravention of such bye-law. Owner 
of such vehicle is guilty of O. Pen. £5. 

(3) Every person who omits to wear any article of clothing 
which he is required by such bye-law to wear or who wears any 
article of clothing the wearing of which by him is a contravention 
of any such bye-law is guilty of O. Pen. £2. 

S. 138. (1) The Commissioner may make bye-laws (in this 
Act referred to as fare bye-laws), fixing the fares which may 
lawfully be charged for the hire of street service vehicles. 

See Dublin Taxi Fare Bye-Laws 1937 S.R.O. 192/37. 

See Dublin Taxi Fare Bye-Laws 1946 S.R.O. 228/46. 

See Dublin Taxi Fare Bye-Laws 1947 S.R.O. 436/47. 

See Dublin Taxi Fare Bye-Laws 1952 S.I. 316/52. 

See Cork Taxi Fare Bye-Laws 1939 S.R.O. 107/39. 

See Cork Taxi Fare Bye-Laws 1946 S.R.O. 229/46. 

See Cork Taxi Fare Bye-Laws 1947 S.R.O. 437/47. 


S. 140. (1) It shall not be lawful for a small public service 
vehicle to be used as a street service vehicle in a fare bye-law 
area unless there is exhibited in such vehicle as directed by the 
fare bye-law in force in such place a notice stating the fares 
fixed by such fare bye-laws in respect of such vehicle,—Contra- 
vention,—Owner guilty of O. Penalty, £2, 

S. 141. (1) Save as may be authorised by fare bye-laws, it shall 
not be lawful for the driver of a street service vehicle which is 


fitted with a taximeter to charge or demand for services ren- 


dered by him with such vehicle any greater sum than the lawful 
fare as shown by such taximeter. 

(2) It shall not be lawful for the driver of a street service 
vehicle to charge or demand for services rendered by him with 
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such vehicle in a fare bye-law areca any greater sum than the 
lawful fare for such services. 

(3) Contravention by driver,—O. Pen. 2. 

S. 142. (1) It shall not be lawful for any person in any written 
statement, advertisement, or other notice published by him 
(including notices affixed to or displayed in his own premises or 
vehicles) to use, as a description of or otherwise in relation to a 
vehicle which is not a street service vehicle fitted with a taxi- 
meter, the word “ taxi’? or any other word or expression reason- 
ably calculated to suggest that such vehicle is a street service 
vehicle or is fitted with a taximeter. Contravention—O. Pen. 
£5, plus £1 each day O. continues, 

S. 143. (1) Whenever a street service vehicle is lawfully hired 
it shall be the duty of the driver of such vehicle while such 
hiring continues to do the following things, that is to say :— 

(a) to drive such vehicle with such passengers and personal 
luggage and to such place as the hirer shall iawfully and 
reasonably direct; and | 

(b) while so driving to proceed at a reasonable speed and by 
such route as the hirer shall lawfully direct or, where no 
such direction is given, by the most expeditious route; and 

(c) to wait with such vehicle at such places and for such times 
as the hirer shall lawfully direct. 

(2) Contravention by driver,—O. Pen. £2. 

S. 144. (1) Whenever any person (in this section referred to 

as the intending hirer) requests the driver of a street service 


- vehicle then standing for hire in‘a fare bye-law area to drive him 


in such vehicle to a specified place within such area and tenders 
to such driver the lawful fare for such service it shall be the 
duty of such driver to comply with such request and if he fails 
or refuses so to do he shall, unless he has a reasonable excuse 
for such failure or refusal, be guilty of O. Pen. £2. 

(2) For the purpose of this section— 

(a) a street service vehicle which has been hired by any 
person shall not, while such hiring continues, be deemed 
to be standing for hire, and 

(b) proof that a mechanically propelled vehicle had affixed 
thereto a vehicle plate, and (if in a taximeter area) was 
fitted with a taximeter, and (in any case) was not occupied 
by any person other than the driver thereof, and was 
stationary in a public place in a fare bye-law area shall 
be evidence, until the contrary is proved, that such — 
vehicle was standing for hire. 

(3) Court may order intending hirer to pay the costs of the 

proceedings and compensation to driver in certain cases. 7 
S. 145. Rights of street service vehicle driver against hirer. 
S. 146. (1) Whenever the driver of a street vehicle receives 
under this Part of this Act from the hirer of such vehicle a pay- 
ment in respect of services which at the time of such payment 
have not been rendered the following provisions apply: : 

(a) it shall be the duty of such driver to perform such services 
forthwith unless he is directed to the contrary by the hirer. 
or is prevented by some sufficient cause; 
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(b) the said payment shall be a deposit in the hands of such 
driver and shall, if and when the said services are fuliy 
performed, be retained by such driver as payment on 
account of such services; 

(c) if such hiring is terminated by the hirer before such ser- 
vices are iully performed it shall be the duty of. such 
driver to retain so much of such payment as is the lawful 
fare for so much of such services as he has performed 
and to repay the balance to the hirer. 

(2) Contravention by driver,—O, Pen. £2. 


: PART 1% 
REGULATION OF TRAFFIC 


S. 147. The Commissioner may, with consent of Minister, 
make bye-laws for the general regulation and control of traffic. 
See General Bye-Laws for the contro] of Traffic, 1937. S.R.O. 222/37. 

(6) In this section the word “traffic” includes vehicles and 
animals of every description but does not include pedestrians. 

(7) Contravention of such bye-law,—O. Pen. #2. 

S. 148. The Commissioner may make bye-laws for control 
of traffic in relation to tramears. Contraventicn—O, Pen. £2. 

S. 149. The Commissioner may, with the consent of the 
Minister and after consultation with the local authority con- 
cerned, make bye-laws for the control of traffic in specified 
areas. Contravention of such bye-law,— O. Pen. £2. 

See Dublin Bye-Laws 1937. S.R.O. 241/37, and 1941 S.R.O. 187/41: 
Cork Byelaws 1939 $.R.O 134/39, and" 1949 S R.O. 173/49: Waterford Bye- 
Laws 1941 S.R.O. 318/41: Limerick Bye-Laws 1939 §.R.O. 167/39: Kil- 
kenny Bye-Laws 1941. S.R.O. 321/41; Clonmel Bye-Laws 1948. S.R.O. 
139/48: Bray Bye-Laws 1947. S.R.0. 148/47. : ; 

(3) Where a person is charged with having committed an 
offence under this section it shall be a good defence to such 
charge to prove that the act alleged as such offence was done 
bona fide and reasonably for the purpose or in the course of 
Saving or endeavouring to Save Some person or property from 
death, destruction or injury by fire, flood or other calamity. 

. 150... The Commissioner may, with the consent of the Min- 
ister and after consultation with the local authority concerned, 
make bye-laws regarding parking places. Breach—O. Pen; £2. © 

See Dublin Bye-Laws 1949. S.I. 70/49 and 1950. S.T. 96/50; Corki Bye- 
Laws 1939, S.R.O. 112/39; 1949, S.I. 174/49; 1951, S.1. 381/51; Waterford 
Bye-Laws 1941, S.R.O. 319/41; Limerick Bye-Laws 1939, §.R.O. 168/39; 
Sligo Bye-Laws 1948, S.R.O. 487/48: Slizo Bye-Laws 1952, §.I, 361/51; 
Galway Bye-Laws 1946, S.R.O. 256/46; Galway Bye-Laws 1952, S.I. 78/52: 
Tralee Bye-Laws 1947, S.R.O. 234/47; Kilkenny Bye-Laws 1941. §.R.0. 
321/41; Drogheda Bye-Laws 1948, S\II. 438/48; Athlone Bye-Laws 1948, S.I. 
439/48; Athlone Bye-Laws 1950, S.I. 181/50: Ennis Bye-Laws 1940, S.R.O. 
148/40; Mallow Bye-Laws 1950, S.I. 168/50; Dundalk Bye-Laws 1950, S.I. 
218/50; Portarlington Bye-Laws 1950, $.I. 169/50: Carlow Bye-Laws 1950, 


oe i Bray Bye-Laws 1947, S.R.O. 149/47: Monaghan Bye-Laws 1949, 


S. 151. (1) The Commissioner may, with the consent of the 
‘Minister and after consultation with the local authority con- 
cerned, make bye-laws regarding attendants at parking places. 

(2) In this Part of this Act “licensed motor car attendant” 
means a person duly licensed under bye-laws made under this 
section to act as motor car attendant in parking places. 
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(3) A licensed motor car attendant shall not be deemed to 
be the person having charge within the meaning of this Act of 
the mechanically propelled vehicles in the parking place at 
which he is the licensed motor car attendant. 

(4) .Contravention of such bye-laws,—O. Pen. £2. 

S. 152. (1) Where a licensed motor car attendant is author- 
ised by bye-laws made under this Part of this Act to charge 
fees in relation to mechanically propelled vehicles remaining 
stationary in a particular parking place, every person who drives 
a4 mechanically propelled vehicle into such parking place shall 
before making use of such a place as a parking place pay to 
such attendant the authorised fee. Contravention,—Driver and 
owner guilty of O. Pen. £2. 

S. 154. (1) Every person who does any act (whether of com- 
mission or omission) whereby the passage of trafic through 
any public place is otherwise than with lawful authority or 
through unavoidable accident wholly or partially obstructed or 
which causes or tends to cause such passage of traffic to be so 


‘obstructed shall be guilty of O. Pen. £2. 


(2) In this section the word “ traffic” includes vehicles and 
animals of every description and pedestrians. 

See R.O. No. 4/1940, par. 56. 

S. 155. (1) It shall not be lawful for any person to hold on 
to, get on or in to, cr be or remain on or in a moving vehicle 
without the permission of the driver or other person in charge 
of such vehicle,—Contravention,—O, Pen. £2. 

S. 156. (1) It shall not be lawful for a person on a bicycle or 
a tricycle in a public place to take or retain hold ef any other 
vehicle (other than a pedal bicycle on which no person is riding) 
which is in motion or of any person or thing on, in, or attached 
to any such vehicle without the consent of the rider or driver 
of such other vehicle. Contravention,—O, Pen. £2. 

S. 157. Local authority to make bye-laws for prevention of 
obstruction of traffic by fairs and markets. 

(3) In default of local authority Minister may make same. 


(4) Contravention of such bye-law,—O. Pen. £2. 

See R.O. No. 4/1940, par. 57. 

§. 158. (1) Any local authority, railway or canal company, or 
other person liable to maintain a bridge carrying a public high- 
way may, by notices in the prescribed form placed in the pre- 
scribed manner on the approaches to such bridge, prohibit any 
vehicle which with the load (if any) thereon exceeds the weight 
specified in such notices from passing over such bridge either 
at all or at a speed exceeding the speed specified. 

(3) Any person may appeal to the Minister against such 
restriction, and Minister’s ‘decision is final. 

(4) Whenever the Minister gives directions for the removal 
or alteration of the notices to which such appeal relates, the 
person by vthom such notices were erected shall, within three 
days after the’ communication of such directions to him, remove 
or alter such notices in accordance with such directions and if 
he fails so to do he shall be guilty of O. Pen £25 plus 45 for each 
day O. continues. 
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(5) Every person who drives a vehicle over a bridge in con- 
travention of a notice erected under this section shall be guilty 
of O. Pen. £20. 

See S.R.O. No. 108/’33 The Road Traffic (Bridge Notice) Order, 1933. 

S..159. The Minister may order the closing of particular 
roads to vehicles, and may revoke or amend such order. | 

(2) Local authority to erect and maintain at such places as 
shall be specified in such order notices stating the effect thereof. 

(4) Existing orders made under-section 12 of the Roads Act, 
1920, shall be deemed for all purposes (including offences and 
penalties) to have been made under this section. 

(5) Every person who drives a vehicle on a road in contra- 
vention of an order made under sub-section (1) of this section 
shall be guilty of O. Pen. £20. 

S. 160. Nothing in this Act shall prejudice or derogate from 
the general power and duty of the Commissioner and other mem- 
bers of the Garda Sfochana to preserve order in public places 


and to regulate and control traffic therein. 
See R.O. No. 4/1940, par. 58. 


PART -X, 


LIGHTING OF VEHICLES 
(See R.O. No. 4/1940, par. 61). Soi 

S. 161. (1) There shall be carried in the prescribed position 
and manner on every mechanically propelled vehicle (other than 
a mechanically propelled bicycle to which sub-section (2) 
applies), while it is on any road during lighting-up hours, the 

following lamps duly lit and in efficient condition :— 
(a) two lamps each showing to the front of such vehicle a 

white light visible from a reasonable distance; and 

(b) one other lamp showing to the rear of such vehicle a 


red light visible from a reasonable distance. 
.In Silke v. Whelan (1939) the High Court held that a motor car with 
side lights only lighted which were visible from a reasonable distance, 
complied with the law, and that ‘‘ reasonable ”’ should be interpreted 
as to other users of the highway and not to the driver of the vehicle. 


(2) There shall be carried in the prescribed position and manner 
on every mechanically propelled bicycle used without any vehicle 
or attachment in the nature of a vehicle attached to the side 
thereof, while it is on any road. during lighting-up hours, the 
following lamps duly lit and in efficient condition :— 

(a) one lamp showing to the front of such bicycle a white 
light visible from a reasonable distance; and 

(b) one other lamp showing to the rear of such bicycle a red 
light visible from a reasonable distance. 

(3) There shall be carried on ‘évery mechanically propelled 
vehicle, while it is on any road during lighting-up hours, a lamp 
(which may be either a separate lamp or one of the lamps 
required by the foregoing provisions of this section to be carried 
on such vehicle) duly lit and so constructed and placed that it 
illuminates with a white light the identification mark under. the 
Roads Act, 1920, carried at the rear of such vehicle. 

(4) There shall be carried in the prescribed position and 
manner on every vehicle which is neither a mechanically propelled 
vehicle nor a vehicle drawn by a mechanically propelled vehicle, 
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while it is on any road during lighting-up hours— 

(a) one lamp duly lit and in efficient condition showing to 
the front of such vehicle a white light visible from. a 
reasonable distance, and 

(b) a red reflector in efficient condition and so fitted that 

when a light is impinging on such vehicle from the rear 
thereof such reflector is visible to a person in the rear 
of such vehicle and within a reasonable distance thereof, 
and 

(c) if and when such vehicle is carrying a load projecting 
more than six feet to the rear of such vehicle, one 
other lamp showing to the rear of such vehicle a red 
light visible from a reasonable distance. 

(5) Where a vehicle or attachment in the nature of a vehicle 
is rigidly, but not necessarily permanently, attached to a 
mechanically propelled bicycle, such bicycle and such vehicle or 
attachment are deemed to form one vehicle under this section. 

S. 162. (1) Notwithstanding anything contained ty 5.161 4ae 
following provisions shall have effect in the case of a vehicle 
(whether it is or is not mechanically propelled) drawing one or 
more other vehicles on any road during lighting-up hours :— 

(a) where the distance between the drawing vehicle and the 
vehicle immediately drawn by it does not exceed five 
feet, no lamp showing a red light need be carried at 
the rear of such drawing vehicle and no lamp showing 
a light to the front need be carried on such drawn 
vehicle; 

(b) where the distance between any two drawn vehicles does 
not exceed five feet, no lamp showing a red light need 
be carried at the rear of the first of such drawn vehicles 
and no lamp showing a light to the front need be carried 
on the second of such drawn vehicles ; 

(c) where the distance between the drawing vehicle and the 
vehicle immediately drawn by it or between any two 
drawn vehicles exceeds five feet, this Part of this Act 
shall apply to such drawing vehicle and drawn vehicle 
or such two drawn vehicles (as the case may be) as_if 
they were respectively not drawing or being drawn by 
another vehicle. 

(2) For the purposes of this section the distance between two 
vehicles shall be measured between the nearest points of such 
vehicles but so that the draw-bar, wire, or rope connecting such 
vehicles and the special fitting (if any) for the attachment of 
such draw-bar, wire, or rope shall not be deemed to form part of 
either venicle. 

S. 163. The Minister may by order make regulations in 
relation to lamps on vehicles. , 

See The Lighting of Vehicles Regulations, 1934, S.R.O, 166/34, 

S. 164. Every person who— 

(a) fails or omits to carry lit on a vehicle driven by him or 
in his charge in a public place during lighting-up hours 
tthe lamp or the several lamps (as the case may be) 
required by this Part of this Act or any regulation 
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made thereunder to be carried lit on such vehicle in 
such place during such hours, or 

(b) fails or omits to carry on a vehicle driven by him or in 
his charge in a public place during lighting-up hours 
such reflector (if any) as is required by this Part of 
this Act or any regulation made thereunder to be 
carried on such vehicle in such place during such hours, ~ 
or 

(c) does any other act, whether of commission Or omission, 
which is a contravention of this Part of this Act or a 
regulation made thereunder and is not made punishable 
by any other section of this Part of this Act, 

shall be guilty of O. Penalty, £5; second, etc., O., £10. 


“ Qunset’’? and “ Sunrise’’ means the time of actual sunset and sunrise 
in the locality. Gordon v. Cahn (1899). Apparently this can be ascer- 
tained by an almanac. ‘ 

Sec. 164 of Act does not_apply to any officer or soldier on duty on 
manoeuvres or exercises by Defence Forces Acts 1940 and 1946. 


PART XT. 


Miscellaneous 


S. 165. (1) Every person who drives or uses or takes possession 
of a mechanically propelled vehicle without the consent of the 
owner of such vehicle or other lawful authority shall be guilty 
of O. Penalty £50 and/or six months’ imprisonment. 

(2) Where a person is charged with having committed such 
offence it shall be a good defence to show that when he did the 
act alleged as such offence he believed and had reasonable grounds 
for believing that he had lawful authority for doing such act. 

(3) Any member of the Garda Siochana may arrest without 
warrant any person whom he reasonably suspects to be engaged 
in committing an offence undef this section. 

(4) An indictment containing a count for larceny of a mechanic- 
ally propelled vehicle may include a count of having committed 
an offence under this section in relation to such vehicle, and in 
such case the person so indicted may be found suilty on the 
count of having committed an offence under this section, and if 
so found guilty, may be sentenced to any punishment which could 
be summarily inflicted under this section. 

(5) Where on the trial of a person indicted for the larceny of © 
a mechanically propelled vehicle, the jury is of opinion that suc 
person was not guilty of the larceny of such vehicle but was 
cuilty of an offence under this section in relation to such vehicle, 
such jury may find such person to be guilty of such offence and 
such person may be sentenced to any punishment which could be 


summarily inflicted under this section. 

‘his section has been extended to cover pedal cycles by Em. Powers Order 
No. 239 of 1942. 

S. 166. (1) It shall not be lawful to use a mechanically pro- 
pelled vehicle to draw more than one other vehicle unless every 
such drawn vehicle except the first such vehicle is accompanie 
by or carries a person charged with the duty of attending to the 


vehicle which he so accompanies or on which he is so carried. 
Contravention,—O. Penalty £5. 
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S. 167. (1) Every person who, without the consent of the 
owner or the person in charge of a mechanically propelled vehicle 
and without other lawful authority or reasonable cause interferes 
or attempts to interfere in any way with the mechanism of such 
vehicle while it is stationary in a public place or gets on or into 
or attempts to get on or into such vehicle while it is so stationary 
shall be guilty of O. Penalty £20. 

See R.O. No. 4/1940 pars. 64-66. 

(2) A member of the Garda Siochana taking steps in pursuance 
of this Act for the temporary disposition of a mechanically 
propelled vehicle shall be deemed for the purposes of this section 
to be the person in charge of such vehicle. 

(3) Any member of the Garda Siochana may arrest without 
warrant any person whom he reasonably suspects to be engaged 


in committing an offence under this section. : 

(4) This section shall not apply to a person taking, in relation to a 
mechanically propelled vehicle which is obstructing his lawful ingress or 
egress to or from any place, such steps as are reasonably necessary to 
move such vehicle by human propulsion for a distance sufficient to ter- 
minate such obstruction. 

(5) Where a person is charged under this section it shall be a good 
defence to show that when he did the act alleged as such _ offence he 
believed and had reasonable grounds for believing that he had lawful 
authority for doing such act. 


S. 168. Whenever a member of the Garda Siochana arrests 
under this Act without warrant a person for an offence under 
this Act in relation to a mechanically propelled vehicle, such 
member may, if the circumstances so require, take or cause to be 
taken such steps as he may consider proper for the temporary 
disposition of such vehicle. 

S. 169. (1) Each of the following periods or series of periods 
of driving shall be deemed to be an excessive period for the 
purposes of this section, that is to say :— 7 

(a) any continuous period of driving exceeding 54 hours; 

(b) any series of continuous periods of driving amounting 

in the aggregate to more than 11 hours in any period 
of 24 hours beginning 2 hours after midnight; 

‘(c) any period or series of periods of driving so arranged 

that the driver has not at least ten consecutive hours 
for rest in every period of twenty-four hours beginning 
at the commencement of any period of driving. 

(2) For the purposes of the next preceding sub-section :— 

(a) where a driver has at least nine consecutive hours for 
rest in a period of twenty-four hours beginning at the 
cominencement of a period of driving, such period of 
at least nine consecutive hours shall be reckoned as a 
period of ten consecutive hours if such driver has at 


least twelve consecutive hours for rest in the twenty-. 


‘four hours next after the expiration of the above- 
mentioned period of twenty-four hours: 

(b) any twu consecutive periods of driving shall be deemed 
to form and be one continuous period unless such two 
periods are separated by an interval of not less than 
half-an-hour during which the driver can obtain rest 
and refreshment; 
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(c) any time spent by the driver of a vehicle on work (other 
than driving) in relation to such vehicle or the load 
carried thereon, including in the case of a public 
service vehicle any time spent in any capacity (other 
than as driver or as a passenger) on such vehicle while 

on a journey, shall be reckoned as driving; 

(d) in the case of a vehicle which is being used for or in the 
course of any operation of agriculture or forestry, 
time spent driving or working on or in connection 
with such vehicle while it is not on a road shall not 
be reckoned as time spent in driving. 

(3) Every person who drives or Causes or permits any person 
employed by him or subject to his orders to drive for an excessive 
period a mechanically propelled vehicle which either is a-large 
public service vehicle or is designed and constructed solely for 
the traction of another vehicle or is fitted with a body designed 
and constructed solely for the carriage of eoods or two or more 
such vehicles successively shall be guilty of O. Penalty £5. 

(4) Where a person is charged under this section, it shall be a 
good defence to prove that the act alleged as. such offence was 
due to delay in the completion of a journey and that such delay 
was unavoidable and was caused by circumstances which could 
not reasonably have been foreseen by such person. 

(7) The Minister for Industry and Commerce may by order 
vary any period which is an excessive period for the purposes 
of this section. 

See S.R.O. No. 128/’34 and S.R.O. 72/1936. 

(8) The Minister for Industry and Commerce may by order 
vary in any manner or wholly suspend, im relation to or for any 
particular event or occasion, any excessive period. 

See S.R.O. No. 203/1934. 

(9) Notwithstanding anything to the contrary contained in any 
‘other section of this Act, this section shall not apply to or in 
respect of vehicles owned by the State and used for military or 
police purposes or to or in respect of persons in the public service 
of the State driving vehicles so owned and used. ae 

S. 170. Liability of Minister for Finance for negligent driving 
of State-owned vehicles. 

S. 171. Extension of personal liability for negligent driving. 

S. 172. Liability of person driving with consent of owner. 

S. 173. (1) Where any person is injured or any property iS 
damaged in a public place and a vehicle is involved in the 
occurrence of such injury or damage (whether the driving or 
management of such vehicle was or was not the cause of such 
injury or damage) -the following provisions shall have effect :— 

(a) if such vehicle is not stationary after such occurrence, 
it shall be the duty of the driver of such vehicle to 
stop such vehicle; 

(b) it shali be the duty of the driver or other person in 
charge of such vehicle to keep such vehicle at or near 
the place of such occurrence for a period which is 
reasonable in all the circumstances of the case and 
having regard to the provisions of this section ; 
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(c) it shall be the duty of the driver of such vehicle or, if 
he is killed or incapacitated, of the person then having 
charge of such vehicle to give on demand the appro- 
priate information to a member of the Garda Siochana 
or, if no such member is present, to one person entitled 
under this section to demand such information ; 

(d) if neither a member of the Garda Sioch4na nor any per- 
son entitled to demand the appropriate information is 
present at such occurrence, it shall be the duty of the 
driver of such vehicle or, if he is killed or incapacitated, 
of the person then having charge of such vehicle to 
report such occurrence as soon as possible to a member 
of the Garda Sfochana and, if necessary, to go for that 
purpose to the nearest convenient GArda Sjochana 
station and also to give on demand the appropriate 
information to such member. 

(2) Every person who does any act (whether of commission or 
omission) which is a breach of a duty imposed on him by this 
section is guilty of O. Penalty £10; 2nd, etc., O 0 

(3) In this section— 

the word “injury” includes an injury causing death and 
cognate words shall be construed accordingly ; 

the word “damage” includes destruction whether total 
or partial and cognate words shall be so construed ; 

the expression “appropriate information ” means the name 
and address of the person required by this section to 
give such information and the name and address of the 
owner of the vehicle of which such person is the driver 
or is in charge, and where such vehicle is registered 
under this or any other Act, the registration number of 
such vehicle, and, where such vehicle is insured or 
guaranteed in pursuance of this Act, the particulars of 
such insurance or guarantee. 

(4) The persons entitled under this section to demand the 
appropriate information are— 3 - 

(a)-in the case of injury to a person, such person or, where 
such person is killed: or incapacitated, any one other 
person for the time being having charge of the person 
so injured by reason of family relationship, the re- 
lationship of master and servant, or otherwise; 

(b) in the case of injury to property, the owner of such 
property or, where such owner is killed or injured or 
is not present, any one person having charge of such 
property ; 

(c) where there is no person entitled under whichever of 
these paragraphs is applicable, any one person who 
was present when the injury was inflicted and who is 
not the employer of or in the employment or company 
of the person required to give the information, 

S. 175. Any member of the Garda Sfochdna may demand of 
any person in charge of a.pedal bicycle or a pedal tricycle whom 
such member suspects of having committed aly crime or offence 
or of having been concerned or involved in a collision or other 
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event on a road causing injury to person or property, the name 
and address of such person, and if any such person fails or 
refuses to give on such demand his name and address or gives 
a name or address which such member reasonably believes to be 
false or misleading, such member may take such bicycle or 
tricycle by force if necessary and retain it until such time as 
he is satisfied as to the identity of such person. 

See R.O. No. 4/1940, par. 67. Also Circular “A. 66/65/51” of 11/7/’51. 

S. 176. (1) Every person who, in connection with an applica: 
tion for the grant or issue of a licence under this Act or under 
regulations made under this Act, makes a declaration which to 
his knowledge is false or misleading in any material respect, or 
being required by this Act or regulations made thereunder to 
furnish particulars in connection with any such application or 
otherwise in connection with any such licence or with any vehicle, 
furnishes any particulars which to his knowledge are false or in 
any material respect misleading, shall be guilty of O. Penalty 
£50 and/or. six months’ imprisonment, 

(2) Every person who forges or fraudulently alters or uses or 
fraudulently lends to, or allows to be used by, any other person 
any licence, plate, badge or certificate issued under this Act or 
under regulations made under this Act shall be guilty of O. Pen, | 
£50 and/or six months’ imprisonment, 

S. 177. (1) Where a member of the Garda Siochana alleges 
to the driver of a mechanically propelled vehicle that such member 
has cause to suspect that such driver has committed a specified 
offence under this Act, such member may demand of such driver 
his name and address and may, if such driver fails or refuses to 
eive his name or address in response to such demand or gives a 
name or address which is reasonably believed by such member 
to be false or misleading, arrest such driver without warrant. 

(2) Where a member of the Garda Siochana has reasonable 
cause for believing that an offence under this Act has been 
committed and that the vehicle in relation to which such offence 
was committed does not bear the marks of identification required 
by law to be borne thereon, such member may arrest without 
warrant the person whom he has reasonable grounds for believing 
was driving such vehicle when such offence was so believed to 
have been committed. 

(3) If any person, when his name and address is demanded of 
him under this section by a member of the Garda Siochana, fails 
or refuses to give to such member his name and address or gives 
to such member a name or an address which is false or misleading, 
he is guilty of O. Pen. £20; 2nd O., £50 and/or 3 mos. imp. 

(4) Where a member of the Garda Siochana alleges to the 
owner of a mechanically propelled vehicle that an offence under 
this Act has been committed in relation to such vehicle by a 
person other than such owner, it shall be the duty of such owner 
to give to such member all such information in his possession or 
procurement as shall be demanded of him by such member for 
the purpose of the identification or the apprehension of the 
person by whom such alleged offence was committed, and if such 
owner fails or refuses to give to such member such information 
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or gives any such information which is to his knowledge false 
or misleading such owner shall be guilty of O. Pen. in S.S.(3). 

S. 178, Whenever in exercise of any power or the performance 
of any duty under this Act any member of the Garda Siochana 
makes in a public place any request, requisition, or demand of 
any person, such person shall not be bound to comply with such 
request, requisition, or demand unless such member either— 

(a) is in uniform, or 
(b) produces, if requested by such person, an official identi- 
fication card or other evidence of identity, 

S. 179. (1) The keeping and using of petroleum or of any other 
inflammable liquid or fuel for the purposes of mechanically pro- 
pelled vehicles owned by tthe person keeping such liquid or fuel 
shall be subject to regulations made by the Minister and regul- 
ations so made shall have effect notwithstanding anything in the 
Petroleum Acts, 1871 to 1881. 

(2) Contravention of such regulation,—O. Penalty £10, 

See The Road Traffic (Petroleum Spirit) Regulations, 1933, S.R.O. 93/33. 


ROAD TRANSPORT ACT, 1932 
PART: ft, 
(See R.O. No. 10/1940 par. 85). 


S. 2. In this Act— 

“the Minister”? means the Minister for Industry and 
Commerce; 

“ prescribed” means prescribed by regulations under 
this Act; 

“mechanically propelled vehicle” includes a _ vehicle 
drawn by such vehicle but does not include any 
vehicle running on permanent rails; 

The expression “road transport” means the carriage 
for reward by road in mechanically propelled vehicles 
of passengers, passengers’ luggage, merchandise, and 
mails, or any of them; 

“passenger road service” means a service of one or 
more mechanically propelled vehicles travelling wholly 
or mainly on public roads and carrying passengers 
(with or without passengers’ luggage, merchandise, and 
mails), between specified terminal points or along a 
specified route or otherwise for separate charges in 
respect of each passenger; 

This section is given as amended by S. 66 of the Act of 1933, which also 
exempts from definition any _m.p.v, carrying mails under contract with 
Depy. of P. and T. and which seats not more tham five persons, excl. 

In Att. Gen. v. Pratt (1942) case stated, it was decided that carrying 
passengers for separate fares in a small public service vehicle is carrying 
on a passenger road service. 

The expression “continuous passenger road service” means a 
passenger road service which is carried on during every week of 
the year but not necessarily on every day of every week: 
“Seasonal passenger road service” means a passenger road 
service carried on during every week of a specified part only of 
the year but not necessarily on every day of every such week; 
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“Occasional passenger road service” means a passenger road 
service carried on only on one or more specified occasions ; 

The word “merchandise” includes goods, wares, minerals, and 
animals, but does not include passengers’ luggage or mails; _ 

“Passengers’ luggage” means personal luggage accompanied 
by a passenger; 

The word “mails” includes mail bags and _ postal packets 
(other than telegrams) as defined in the Post Office Act, 1908; 

The word “charges” includes fares, rates, and tolls; _ 

S. 3. The Minister may appoint a day for Act to begin. 

[The appointed day was the 25/7/1932. See S.R.O., No, 23.] 

S. 4. The Minister may make regulations under this Act. 

See Road Transport Regns. 1932, $.R.O. 26/32 and_amending Regns, of 
1946, S.R.O. 201/46; 1947 S.R.O. 82/47; and 1949 8.1. 69/49, 

PART II. 


Passenger Road Services. 


S. 7. (1) No person shall carry on a passenger road service 
save in accordance with a passenger licence granted to him under 
this Act. 

(2) Contravention,—O. Pen. £50, plus £5 each day O. continues 

See s. 73 of the Act of 1933 and R.O. No. 10/1940, par. 85 (d) and (e). 

Under s. 73 of the Act of 1933 a certificate by an officer of the Minister 
that a specified person did not hold such a licence is evidence unti] the 
contrary is proved. 

S. 8. Applications for passenger licences to Minister. 

S. 9. Classes of passenger licences. 

S.10. (1) An annual passenger licence shall be granted in 
respect of the particular passenger road service specified in such 
licence and shall operate to licence a named person to Carry on 
such passenger road service while it continues in force, but sub- 
ject to this Act and regulations made thereunder and to the 
conditions specified in such licence. 

(2) An occasional passenger licence shall be granted in respect 
of one or more particular occasional passenger road services or 
a particular class of such services specified in such licence and 
shall operate to licence a named person to carry on the particular 
occasional passenger road service: specified therein, but subject 
to this Act and regulations and to the conditions specified jn such 
licence. 

S. 11. Power of Minister re grant of passenger licences. 

S. 12. Minister may attach to a passenger licence such con- 
ditions as he shall think proper and shall specify in such licence, 

S. 13. (1) Every annual passenger licence shall specify the 
date on which it commences and shall commence on that day. 

(2) Every annual passenger licence shall (unless previously 
revoked or suspended under this Act) continue in force until 
midnight on the 3lst day of October next after the date on which 
it commenced and shall then expire unless renewed under this 


Act. 
By section 68 of the Act of 1938 S$. 13 above ceases to apply to 
seasonal passenger iicences. 


S. 14. Application for renewal of annual passenger licences 
shall be made to the Minister. 

S. 15. (1) The Minister may refuse such renewal on grounds 
specified in this section. 
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S. 16. Every renewal of an annual passenger licence shall 
commence immediately upon the expiration of the licence or of 
the last renewal and, unless it is previously revoked or suspended 
under this Act, shall continue in force until midnight on the 


3lst day of October next. 
By section 69 of the Act of 1933 S, 16 ceases to apply to renewals of 
seasonal licences. 


S. 17. (1) The Minister may at any time revoke a passenger 
licence upon the application of the licensee thereunder. 

(2) The Minister may at any time, at his absolute discretion, 
revoke or suspend an annual passenger licence on any ground 
on which he is authorised by this Act to refuse its renewal. 

(3) The Minister may at any time on his own motion and at 
his absolute discretion revoke an occasional passenger licence. 

S. 18. (1) a passenger licence shall not be transferable by 
the licensee or by operation of law to any other person. 

See s. 72 of Act of 1933. ; : 

S. 19. On death of licensee under passenger road service, such 
service may be carried on for a period not exceeding three months. 

S. 22. (1) The Minister may, by ‘regulations, prescribe the 
accounts to be kept by every licensee under Act, and also the 
returns to be furnished by every such person to the Minister. 

(2) The Minister may, by the conditions attached to a passenger 
licence, require the licensee to keep additional accounts, etc. 

(4) Failure to keep the accounts or make the returns required 
by regulations made under this Act or by a condition attached 
io a passenger licence,—O. Penalty £20, plus £1 for every day 
O. continues. 

S. 23. .The Minister may make Regulations as to charges for 
carriage by passenger road services. 

(4) Exceeding such charges by licensee,—O. Penalty £10. 

S. 24. (1) Save as is otherwise provided by this Act, no 
merchandise or mails may be carried by a passenger road service. 

(2) The Minister may, by a condition attached to a passenger 
licence, authorise or require the carriage by such passenger road 
service of merchandise or of mails, or of both. 

(4) If merchandise or mails are carried by a passenger road 
service in contravention of this section, the licensee thereunder 
is guilty of O. Penalty £20, plus. £3 for every day O. continues. 


ROAD TRANSPORT ACT, 1933 
(See R.O. No. 10/1940, par. 86). 


S. 2. In this Act— 

“The Minister’ means the Minister for Industry and Com- 
nierce, 

“The Act of 1932” means the Road Transport Act, 1932. 

The expression “mails” includes mail bags and postal packets 
(other than telegrams) as defined in the Post Office Act, 1908. 

The expression “merchandise” includes goods, wares, minerals 


and animals, but does not include passenger’s luggage or mails. 

In Att. Gen. v. McGinley (1937) the respondent, who was not the holder 
of a merchandise licence under the Road Transport Act, 1933, contracted 
with the County, Council to carry stones, owned by the Council for road 
repairing. The District Justice decided that as the stones were the property 
of the County Council and not for sale they were not ‘‘merchandise”’ 
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within the meaning of the Act. The High Court held that ‘‘merchandise”’ 
_ meant anything which might be bought or sold, and that in the circum- 
stances of the case the stones in question fell within that category. 


“ Mechanically propelled vehicle” does not include a vehicle 
running on permanent rails. 

The expression “merchandise road transport” means the 
carriage for reward by road in mechanically propelled vehicles 
or in vehicles drawn by mechanically propelled vehicles of mer- 
chandise, but does not include— 

(a) the carriage of merchandise by passenger road services 
licensed under the Act of 1932, or 
(b) the carriage of mails by or under contract with the 
Minister for Posts and elegraphs, or 
(c) the carriage of merchandise by means of any vehicle 
primarily provided for the carriage of mails to the ex- 
tent to which the carriage of merchandise by such 
vehicle is permitted under the contract made with the 
Minister for Posts and Telegraphs. 
“Vehicle plate” means a plate issued under Part II. of this Act, 
“Torry” means a mechanically propelled vehicle fitted with a 


body designed and constructed for carriage of merchandise. 
S. 3 of Road Transport Act, 1984, provides that a mechanically propelled 
vehicle shall be deemed to be a “ lorry’’ wher 


XS Semon 
(a) such vehicle is constructed and designed for the carriage of 
(b) apole Veniele has sitting accommodation for not more than six 
passengers ‘excluding the driver): 
(c) it is being used for the carriage of newspapers for reward. 

“Tractor” means a mechanically propelled vehicle which— 
(a) is not a lorry, and (b) is constructed for the traction of. 
another vehicle. 

The expression “the registration book” in relation to a 
mechanically propelled vehicle means the registration book for 
such vehicle issued under the Roads Act, 1920 (a) or a copy of 
the registration particulars of such vehicle issued by the authority 
by which such vehicle was licensed under the Roads Act, 1920. 

(a) By Road Transport Act, 1934, 

“Passenger road service,’ “ passenger licence” and “annual 
passenger licence” have the same meanings respectively as in the 
Act of 1932. 

“Unladen weight” as regards a mechanically propelled vehicle 
means the unladen weight specified in its registration book. 

“Prescribed” means prescribed by regulations under this Act, 

S.6. Minister may make regulations under this Act. 

S. 7. (2) All fees received by the Minister or a Chief Super- 
intendent under this Act to be collected etc. in prescribed manner. 


PART JT 
Regulation of Merchandise Road Transport Businesses 


See The Road Transport Act, 1933 (Part_IT) Regulations Order, 1932, 
S.R.O. 120/33, and Amending Order, S.R.O. 316/87. 

S.8. (1) Each of the following areas shall for the purposes 
of this Part of this Act be an exempted area, the area within a 
circle having its centre at the principal post office indicated and 
a radius of the mileage set out herein— 

(a) Dublin G.P.O., 15 miles radius; 
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(b) Cork G.P.O. 15 miles radius;_ : 
(c) Limerick G.P.O, 10° miles radius; -”, 
(d) Waterford G.P.O. 10 miles radius. * 
(2) For the purposes of this Part of this Act a certificate 
purporting to be signed and issued by an officer of the Ordnance 
Survey and to certify the distance measured in a straight line 
upon a horizontal plane between the principal post office in any 
specified city or town and any specified place shall be conclusive 
evidence (without proof of the signature of such officer or that 


he was such officer) of such distance. 
See R.O. Nod. 10/1940, par. 89. This S. stands as amended by the Act 


of 1944. 

(3) For this section the principal post office shall be the post 
office which on Ist July, ’34, was the principal or only post office 
in such place. | 

S. 9. (1) It shall not be lawful for any person in the course 
of a merchandise road transport business carried on by him to 
carry merchandise in any area unless— 

(a) such person is the holder of a merchandise licence granted 
under this Part of this Act, and such business is carried 
on in accordance with such licence, or 

(b) such area is an exempted area and merchandise is carried 
by such. person only in such area or such area and 
other exempted areas. 

(2) To carry merchandise in contravention of this section,— 


OQ. Penalty £50, plus £5 each day O. continues. 

(By 8S. 117 of Act of 1$4 a second conviction within two years carries 
@ minimum fine of £5 and vehicle(s) may be forfeited by the Court and 
sold by the State). : 

See R.O. No. 10/1940, par. 90. An offence is committed under 9. 9 
where defendant carries merchandise between one exempted area and 
another, and the offence is detected and charged in an exempted area. 
Lew v. Marmion (1951). ss 

(3) A certificate purporting to be signed by an officer of the 
Minister and to certify that on a specified day or period a specified 
person was not the holder of a merchandise licence shall, without 
proof of the signature of the person purporting to sign such 
certificate or that he was an officer of the Minister be evidence 
until the contrary is proved of such of the matters aforesaid 
certified in such certificate. | 

(4) Where a person is proved to have carried merchandise 
by way of merchandise road transport, such person shall be 
deemed to have so carried such merchandise in the course of a 


merchandise road transport business carried on by him. 
This section now reads as amended by S. 9 of. Road Transport Act, 1934 


S. 10. The Minister may, after consultation with the Com- 
missioner of the Garda Siochana, appoint certain Garda 
Siochana stations to be vehicle plate issuing stations for the 


purposes of this Part of this Act. 
See The Road Transport (Vehicle Plate Issuing Stations) Order, 1933, 
S.R.O. 125/83; also the Amendment Order of 1933, S.R.O. 180/33. 


S. 11. Applications for merchandise licences to Minister. 
S, 12. Power of Minister to grant merchandise licences. 
See also S. 114 of Act of 1944, 
S. 14. (1) Every merchandise licence granted shall— 

(a) authorise the licensee thereunder to carry on a mer- 
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chandise road transport business in respect of the 
merchandise specified in his application within the area 
or areas specified in his application, but subject to this 
Act and regulations made thereunder and to the con- 
ditions specified in such licence; 

(b) state the vehicle plate issuing station at which vehicle 
plates will be available for issue to such licensee, which 
such station shall be the station stated in such applica- 
tion as the station at which such licensee desired that 
vehicle plates should be available for issue to him ; 

(c) state whether such licensee is or is Not an existing Carrier. 

S. 15. (1) It shall be an obligation on every licensee under a 
merchandise licence to whom merchandise of a class specified in 
such licence is offered for carriage between any two places within 
the area specified in such licence to accept such merchandise for 
carriage for a reasonable reward between such two places. 

(2) Refusal to do so by licensee, unless he satisfies the court 
= such refusal was in the circumstances reasonable,—O. Pen. 

S. 17. Minister may attach to merchandise licence such con- 
ditions as he shall think proper and shall specify therein. 

S. 18. (1) The Minister may during the currency of a mer- 
chandise licence amend its conditions, . 

S. 19. (1) Every merchandise licence shall specify the date on 
which it commences and shall commence on that date. 

(2) Every merchandise license shall (unless it previously lapses 
or is revoked or suspended under this Act) continue in force for 
a period of twelve months from the date on which it commenced 
and shall then expire unless renewed. 

S. 20. Application for renewal of licences to Minister. 

S. 21. Minister may refuse renewals on certain grounds. 

S. 22. Every renewal of a merchandise licence shall commence 
immediately upon the expiration of the licence of which it is: a 
renewal and shall (unless it previously lapses or is revoked or 
suspended under this Act), continue in force for a period of 
twelve months from the date on which it commenced, 

S. 23. A merchandise licence held by a company which at the 
date of the grant or transfer was a shipping company shall cease 
to be in force on such company ceasing to be a shipping company. 

S. 24. Revocation of merchandise licences by Minister. 

S: 25. (1) A merchandise licence shall not be transferable by 
the licensee or by operation of law to any other person, 

(2) Transfer of such licence by Minister. 

S. 26. Whenever the licensee under a merchandise licence dies, 
the following provisions shall have effect, that is to say:— 

(a) the merchandise road transport business to which such 
licence relates may be carried on under such licence 
until whichever of the following events first happens, 1.e., 
the grant of probate of the will or letters of adminis- 
tration of the personal estate of such licensee, or the 
expiration of such licence, or the expiration of three 
months from the death of such licensee; 

(b) the said merchandise road transport business may, while 
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such licence is in force, be carried on by the persona 

representative of such licensee until the expiration ot 

six months from the death of such licensee or the ex- 
piration of such licence, whichever first happens; 

(c) the personal representative of such licensee may apply 
to the Minister for a renewal or transfer of such licence 
to himself, and— 

(i) if such application is for a renewal, the Minister 
may refuse same but only on a ground upon which 
he would be authorised by this Act to refuse the 
application from such licensee, 

(11) if such application is for a transfer, the Minister 
shall grant such application, 

S. 27. Fees on the grant, etc., of merchandise licences. 

S. 28. (1) Accounts and returns by merchandise licensees. 

(4) Every person who shall fail to keep the accounts or make 
the returns which he is required by regulations made under this 
Act or by a condition attached to a merchandise licence to keep 
or make shall be guilty of O. Pen. £20, plus £1 each day O. con- 
tinues. 

S. 29. (1) Registers of merchandise licences to be kept by the 


Minister, and available for public inspection, 

See The Road_Transport Act, 1933 (Section 29) Regulations Order, 1934, 
S.R.O. 173/34. By 8. 121 of Act of 1944 copies of entries certified . by 
officers of Department are receivable in evidence, 


S. 30. (1) The licensee under a merchandise licence may apply 
at the vehicle plate issuing station specified in his licence to the 
Chief Superintendent of the Garda Sicchdna within whose 
functional area such station is situate for the issue of a vehicie 
plate in respect of any mechanically propelled vehicle intended 
to be used by him under such licence. 

(2) The Chief Superintendent of the Garda Siochina concerned 
shall, subject to the provisions of this and the next section, issue 
a vehicle plate to the applicant in respect of such vehicle. 

(3) Where a vehicle plate issued to the licensee under a mer- 
chandise licence in respect of a paricular mechanically propelled 
vehicle has been lost, destroyed, or broken or has become so 
defaced by wear or injury that all or any of the marks required 
by this section to be borne thereon are obliterated or illegible, 
the licensee may apply at the vehicle plate issuing station, at 
which such vehicle plate was issued, to the Chief Superintendent 
of the Garda Siochana within whose functional area such station 
is situate for the issue of a new vehicle plate in respect of such 
vehicle, and thereupon the said Chief Superintendent, if he is 
satisfied that such first mentioned vehicle plate has been lost, 
destroyed, broken or so defaced and upon delivery to him of such 
vehicle plate (if not lost or destroyed), shall, subject to this 
section, issue to the applicant a new vehicle plate bearing marks 
similar to those borne by such first mentioned vehicle plate. 

(4) Every application under this section for a vehicle plate 
shall be in the prescribed form and shall be accompanied by the 
registration book which relates to such vehicle. 

(5) A Chief Supgrintendent shall not issue a4 vehicle plate in 
respect of any mechanically propelled vehicle unless he is satisfied 
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that such vehicle is duly licensed under the Finance Acts. 

- (6) There shall be paid on every application for such vehicle 
plate to the Chief Superintendent a prescribed fee, and the pay- 
ment of such fee (which shall be retained whether the application 
is or is not granted) shall be a condition precedent to the con- 
sideration of such application. 

See the Road Transport Act, 1933 (Part IL) Regns. Order, 1933, SHO: 
120/33, and the Amending Order of 1938, $.R.O. 316/38. 

(7) Vehicle plate issued under this section shall be of metal 
and of prescribed pattern and bear prescribed marks thereon. 

S. 31. (1) Where an application for the issue of a vehicle plate 
in respect of a lorry is made by the licensee (other than an 
authorised (merchandise carrying) company) under a merchandise 
(existing carrier’s) licence, such plate shall not be issued— 

(a) if there is no standard lorry weight for such licensee, or 

(b) in case there is such standard lorry weight, if— 

(i) the unladen weight of such lorry exceeds it of, 

(ii) the result of such issue would be that the com- 
bined unladen weights of the lorries for which 
vehicle plates are on issue to such licensee would 
exceed such standard lorry weight. 

(2) Where an application for the issue of a vehicle plate in 
respect of a tractor is made by the licensee (other than an 
authorised (merchandise carrying) company) under a merchandise 
(existing carrier’s) licence, such plate shall not be issued— 

(a) if there is no standard tractor weight for such licensee, or 

(b) in case there is such standard tractor weight if— 

(i) the unladen weight of such tractor exceeds it, or 

(ii) the result of such issue, would be that the combined 
unladen weights of the tractors for which vehicle 
plates are on issue to such licensee would exceed 
such standard tractor weight. 

(3) A vehicle plate issued to a licensee under a merchandise 
(existing carrier’s) licence and surrendered by him at the vehicle 
plate issuing station of issue shall be deemed for this section 
no longer to be on issue to such licensee. 

S. 32. (1) Where— 

(a) a vehicle in respect of which a vehicle plate has been 
issued has been sold or ceases to be duly licensed under 
the Finance Acts, or 

(b) the owner of a vehicle in respect of which a vehicle plate 
has been issued ceases to be lawfully entitled to carry 
on a merchandise road transport business, 

the owner of such vehicle shall within three days after such sale 
or cesser deliver such vehicle plate to a member of the Garda 
Siochana at the vehicle plate issuing station of issue. 

(2) To fail or neglect to éomply with this section,—O. Pen. 
{2, plus 5/- for each day O. continues. 

S. 33. If any vehicle plate issued in respect of a particular 
mechanically propelled vehicle is affixed to any other mechanically 
propelled vehicle, the owner of such first mentioned vehicle and 
also the owner of such other vehicle Gf he is not the same 
person) shal! each be guilty of O. Pen, £10, 


ans, 
a Se 
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S. 34. (1) The vehicle plate issued under this Part of this . 


_ Act shall be affixed to the vehicle in the prescribed place and 


manner and shall always be carried so affixed when such vehicle 
is used for the purpose of merchandise road transport. 

(2) If any mechanically propelled vehicle is used for the pur- 
poses of merchandise road transport without having affixed 
thereto in the prescribed place and manner a vehicle plate issued 
under this Part of this Act in respect of such vehicle, or with 
such vehicle plate so defaced by wear or injury that the marks 
required by this Act to be borne thereon are obliterated or 
illegible, the owner of such vehicle and also the driver thereof 
shall each be guilty of O. Pen. £10. 

A lorry must carry thereon a vehicle plate when carrying merchandise 
for reward. Att. Gen. v. James Walsh Ltd. (1948). 

Under S. 118 of the Transport Act 1944, a Superintendent of the Garda 
Siochana may issue a special permit where a vehicle covered by a, vehicle 
plate is undergoing repairs, to substitute a similar vehicle for such road 
transport business. Permit may last for ten days, and exempts its vehicle 
from the requirements of S.S. (2) above. 

S. 35. (1) Any member of the Garda Siochana may, at any 
time and in any place, inspect and examine any lorry or tractor 
and for that purpose may do all or any of the following things, 
that is to say+— 

(a) enter into any place in which such lorry or tractor is; 

(b) if such lorry or tractor is in motion, require it to stop; 

(c) require the driver of such lorry or tractor to drive it 
forthwith to a convenient place indicated by such 
member for such inspection and examination, 

(2) Every person who— A 

(a). obstructs or interferes with. a member of the Garda 
Siochana in the exercise of any such power, or 

(b) being the driver of a lorry or tractor in motion, fails to 
stop it when required by a member of the Garda 
Siochana under this section so to do, or 

(c) being the driver of a lorry or tractor fails to comply with 
a requirement made by a member of the Garda 
Siochana under this section in relation to such lorry 
or tractor, 

shall be guilty of O. Penalty £5. ‘ 

S. 36. (1) It shall not be lawful for any person to enter into 
an agreement for the carriage for reward of merchandise (a) 
m a mechanically propelled vehicle by any other person unless 
such other person is a licensee under a merchandise licence or 
such merchandise is to be carried exclusively within an exempted 


area. 
(a) By Road Transport Act, 1935. See also S. 112 of Act of 1944. 


(2) Contravention of this section—O. Penalty £10 
TRANSPORT ACT, 1944 (PART VII.) (See R.O. 2/45.) 


S. 111. (2) This Part shall be construed as one with the Road 
Transport Act of 1933. : 

S. 112. (1) Where a mechanically propelled vehicle or a vehicle 
drawn by a mechanically propelled vehicle is used for the carriage 
of merchandise, then, subject to this section, the merchandise shall 
until the contrary is proved, be deemed for the purposes of the 
Act of 1933, to be carried for reward, 
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(2) (a) Where merchandise, which is supplied by a person in 
the course of a trade or business carried on by him 1s, 
for the purpose of delivery to the customer, carried 1n 
a mechanically propelled vehicle owned by that person 
or in a vehicle drawn by a mechanically propelled 
vehicle owned by that person, or 

(b) where merchandise, which is to be or has been sub- 
jected to any one or more of the following processes, 
namely, repairing, cleaning, laundering and dyeing, by 
a person in the course of a trade or business carried on 
by him is, for the purpose of collection from or delivery 
to the customer, carried in a mechanically propelled 
vehicle owned by that person or in a vehicle drawn by 
a mechanically propelled vehicle owned by that person, 

the merchandise shall, for the purposes of the Act of 1933, be 
deemed not to be carried for reward, 

(3) Where— 

(a) a mechanically propelled vehicle owned by a person oF 
a vehicle drawn by a mechanically propelled vehicle 
owned by a person is used for the carriage of mer- 
chandise the property of that person, or 

(b) a mechanically propelled vehicle owned by a company 
or a vehicle drawn by a mechanically propelled vehicle 
owned by a company is used for the carriage of mer- 
chandise the property of any company which is in the 
samme ownership, or under the same management, as the 
company owning the mechanically propelled vehicle, 

then, subject to subsections (4) and (5) of this section, the mer- 
chandise shall be deemed, for the purposes of the Act of 1934, 
not to be carried for reward. 5 

(4) Where— 

(a) a vehicle (being a mechanically propelled vehicle or a 
vehicle drawn by a mechanically propelled vehicle) is 
used for the carriage of merchandise, and 

(b) the vehicle is registered in the name of two or more 
persons, 

the merchandise shall, for the purposes of the Act of 1933, be 
deemed not to be the property of the owner of the vehicle, unless 
it is proved that it is the common property of the persons in 
whose name the vehicle is registered. : 

(5) Where— 

(a) a person is, in relation to the carriage of merchandise, 
charged with having committed on a particular occasion 
an offence under the Act of 1933, and 

(b) it is proved that the merchandise was on the said occasion 
carried in a mechanically propelled vehicle owned by 
that person or in a vehicle drawn by a mechanically 
propelled vehicle owned by that person, and 

(c) it is alleged by that person that the merchandise was his 

_ property, and 

(d) it appears that the merchandise was not manufactured 
pies ee by that person, but was acquired by him, 
an 


te i ge ee. 
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(e) the Court is of opinion that (having regard to the cir- 
cumstances of the acquisition, the purposes for which 
the merchandise is capable of being used, the recent- 
ness of the acquisition and the calling of that person) 
the merchandise was not bona fide acquired by him for 
the purposes of his trade or business or for his own 
private use, the Court shall for the purpose of the Act 
of 1933, deal with the charge on the assumption that the 
property in the merchandise never passed to that per- 
son and the merchandise was on the said occasion 
carried for reward by him. 


S. 121. Every. document purporting to be a copy of an entry in 
the register of merchandise licences kept under section 29 of the 
‘Act of 1933, and purporting to be certified by an officer of the 
Department of Industry and Commerce to be a true copy of such 
entry shall, without proof of the signature of the person purport- 
ing so to certify or that he was such officer, be received in 
evidence in any legal proceedings and shall, until the contrary 
is proved, be deemed to be a true copy of such entry and to be 
evidence of the terms of such entry. 

S. 122. (1) Where a mechanically propelled vehicle is about to 
be used for the purposes of the merchandise road transport 
business of a licensee under a merchandise licence, the licensee 
shall deliver to the person who is to act as driver of the vehicle 
while being so used a true copy of the licence. 


(2) If such licensee fails or neglects to comply with subsection 
(1) of this section, he shall be guilty of O. Penalty £10, 

(3) In this and the next following section the expression 
“merchandise licence” does not include a merchandise licence 
held by an authorised (merchandise carrying) company. 

S. 123. (1) Any member of the Garda Siochana may demand 
of any person, driving a mechanically propelled vehicle which is 
being used for the purposes of the merchandise road transport 
business of a licensee under a merchandise licence, the production 
of 2 copy of the licence, and if that person refuses or fails to — 
produce a copy of the licence there and then, or though pro- 
ducing a copy of the licence, refuses or fails to permit such 
member to read it, that person shall be guilty of O. Pen. £10. 

(2) A person who, when the production of a copy of a mer- 
chandise licence is lawfully demanded of him under this section, 
does not produce a copy of the licence because he has not one in 
his possession shall be deemed to fail to produce a copy of the 
licence within the meaning of this section. 

S. 124. (1) The holder of a merchandise licence shall not 
describe himself or hold himself out as— 

(i) carrying on a merchandise road transport business in 
respect of merchandise other than merchandise specified 
in a merchandise licence held by him, or - 

(ii) carrying on a merchandise road transport business with- 
in any area (not being an exempted area or an area 
specified in a merchandise licence held by him). 

(2) Contravention—O. Penalty £5. 
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ROBBERY 
Robbery is the felonious and forcible taking away from the 
person of another, or in his presence, against his will, of any 
money or goods to any value, by violence, or by putting him to 
fear by threats of any kind of injury, whether to the person, 


property or reputation. F. at common law. 
See also Larceny Act 1916, S. 28 and S. 30. 


SCHOOL ATTENDANCE ACT, 1926. 
See Codified R.O. C. 71 for 31/12/’39. 


S. 1. In this Act— 
“The Minister” means the Minister for Education ; 
“National school” means a public elementary day school 
recognised by the Minister as a national school; 
“ Suitable school” means a school certified by the Minister 


under this Act to be a suitable school; 

“National or other suitable school” includes both national 
school and suitable school; 

“Principal teacher” includes any deputy-principal or other 

teacher acting as or for a principal teacher ; 

“Parent” in relation to a child means the person having the 
legal custody of the child and, where owing to the 
absence of such person or for any other reason the 
child is not living with or is not in the actual custody 
of such person, includes the person with whom the 
child ig living or in whose actual custody the child is; 

The word “employment” in relation to a child means employ- 
ment and occupation in any labour exercised by way of trade or 
for the purpose of gain to the child or to any other person; 

“Sickness” includes any physical or mental malady or injury. 

S. 2. In this Act, the expression “child to whom this Act 
applies” means and includes a child who has attained the age 
of six years and has not attained the age of fourteen years, and 
every other child to whom this Act is applied by an order made 
by the Minister under this Act. 

S.3. For the purposes of this Act a child shall be deemed 
to attain any particular age on whichever of the following days, 
the 3lst March, the 30th June, the 30th September, or the 3lst 
December first occurs after the anniversary of his birth on which 
he actually attains such age. 

S. 4. (1) The parent of every child to whom this Act applies 
shall, unless there is a reasonable excuse for not so doing, cause 
the child to attend a national or other suitable school on every 
day on which such school is open for secular instruction and for 
such time on every such day as shall be prescribed. 

(2) Any of the following shall be a reasonable excuse for 
failure to comply with this section, that is to say:— 

(a) that the child has been prevented from attending school 
by the sickness of the child; 

(b) that the child is receiving’ suitable elementary education 
other than by attending such school; 
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(c) that there is not such a school accessible which the child 
can attend and to which the parent does not object 
on religious grounds to send the child; 

(d) that the child has been prevented from attending school 
by some other sufficient cause. 

See R.O. C. 71: (2) and. (6) for 31/12/739: 

(5) A school is deemed aocessible under this section—(a) if located within 
2 miles of the residence of a child under 10 years, or within 3 miles of a 
child over 10 years; or (b) there is a_ suitable means of transport to the 
school available reasonably to the child’s residence. 


S.5. The Minister may certify a school to be suitable. 


S. 6. (1) A child shall be deemed to belong to the school . 
attendance area in which he is ordinarily resident. 

(2) If the ordinary residence of a child is changed from one 
school attendance area to another, the parent of the child shall 
within one week after the change give notice in writing or im 
person of the change to the’ enforcing authorities of the school 
attendance area (a) from which such residence has been changed 
and (b) to which such residence has been changed. _ 

(3) Failure to give such notice as above mentioned to any 
enforcing authority as required,—O. Pen. 10s. 

(4) The parent of a child may transfer the child from one 
national school to ariother national school at any time either with 
the consent of the Minister or when the transfer is made because 
of a change of the ordinary residence of the child, but in any 
other case such child shall only be so transferred on or at the 
first opportunity after one of the following days, the Ist January, 
the 1st April, the 1st July, or the 1st October. 

See R.O. C. 71. (11) fon 31/12/39. 


S. 7. The Minister may make regulations for prohibiting the 
employment of children. Contravention,—O. Pen. 40s. 


S. 8 (1) The enforcing authority of this Act shall be— 

(a) in every school attendance area mentioned in the Schedule 
to this Act, the school attendance committee appointed 
under this Act for that area; and 

(b) in every other school attendance area the officer of the 
Garda Siochana prescribed in that behalf by the order 
constituting or defining the area. 

Seen.) C7 F C7) for, sifi2s oo. 

(2) Every enforcing authority must keep the prescribed re- 
gisters and records, and permit same to be inspected at all reason- 
able times by officers of the Minister duly authorised by him. 


S. 9. (1) Minister to set out school attendance areas. 

See School Attendance (Areas) Order 1926 S.R.O. No. 77 and amending 
order S.R.O. 20/1930. 

(2) Every such order shall prescribe the rank and station of 
the officers of the Garda Siochana who are to be the enforcing 
authorities in the several areas. 

(3) Every officer of the Garda Siochana who is an enforcing | 
authority under this Act may exercise all or any of his functions 
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as stxh authority by or through any one or more of the members 
of the Garda Siochana under his command and every such 
member by or through whom such functions are so exercised 
shall be a school attendance officer for this Act. 

S.15. (1) The principal teacher shall communicate to the 
respective enforcing authorities the prescribed particulars of 
every child absent from such school and prescribed particulars 
of tsuch absentees. 

(2) The principal teacher shall on demand supply in the 
prescribed form to any enforcing authority the respective ages as 
stated in the school registers of all or any of the children 
attending such school and the prescribed particulars of their 
attendances at and absences from such school. | 

S. 16. Whenever a child to whom this Act applies is for the 
time being attending a suitable school but is absent from such 
school on any day or days on which he should under this Act 
attend such school, his parent shall as soon as possible and in 
any event not later than the third day after the day or the first 
of the days of such absence communicate in writing or in person 
to the principal teacher of such school the cause of such 
absence. 

see 8.0, -C.-71-(8)- for 31/12/39. 

S. 17. (1) Whenever a parent fails or neglects to cause his 
child to attend school in accordance with this Act and, so far as 
is known to the enforcing authority of the school attendance 
area in which the child resides, there is no reasonable excuse 
for such failure or neglect, such authority shall serve on such 
parent a warning in the prescribed form— 

(a) requiring him within one week after such service either 
to cause his child named therein to attend school in 
accordance with this Act or to give to such authority 
a reasonable excuse for not so doing, and 

(b) informing him that in the event of his failing to comply 
with the warning proceedings will be instituted against 
him under this Act in the District Court, and 

(c) informing him that if within three months after such 
proceedings he again fails to comply with this Act 
further proceedings may be instituted: against him 
without previous warning. 

(2) Parent not complying with such warning duly served on 
him shall, unless he satisfies the Court that he has used all 
reasonable efforts to cause the child to attend school in accord- 
ance with this Act, be guilty of—O. Pen. 20s.; 2nd. O. 40s. 

(3) Whenever a parent within three months after being con- 
victed of an offence under this section, fails without! reasonable 
excuse to cause his child in respect of whom he was so convicted 
to attend school in accordance with this Act, such! parent shall, 
unless the child has ceased to be a child to whom this Act 
applies, be guilty of,—O. Pen. 40s. 

see R.O...C.. 21-€13)- for. 31/12/39. 

(4) If in such proceedings the parent satisfies the court that 
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he has used all reasonable efforts to cause such child to attend 
school in accordance with this Act or the parent is convicted 
of a second or subsequent offence under this section in respect 
of the same child, the court may— 

(a) order the child to be sent to a certified industrial school, 
in which case the provisions of Part IV. of the 

. Children Act, 1908 so far as applicable shall apply as 
if the order had been made under that Act, or 

See R:O: -C- -21 <62)- fer: 31/3/39. 

(b) in accordance with the provisions of Part II. of the 
said Children Act, 1908 order the committal of the 
child to the care of a named relative or other fit 
person. . 

S. 18. (1) In any prosecution under this Act, the court may 
order the parent to produce such child before the court. Failure 
to comply,—O. Pen. 20s. 

(2) In any prosecution for an offence under this Act the 
burden of proof of any of the following matters in relation to 
the child concerned shall lie on the person prosecuted, 

(a) the age of the child. 

(b) that there was a reasonable excuse for the non-. 
attendance of the child in accordance with this Act on 
any particular day or during any particular period, 

(c) that the child is receiving suitable elementary education 
other than by attending a suitable school. | 

(3) In any prosecution for an offence under this Act, a certi- 
ficate purporting to be signed by the principal teacher stating 
that the child concerned is or is not attending that school or 
stating that such child did or did not. attend that school on 
particular days shall, until the contrary is proved, be evidence 
of such of the matters aforesaid as are stated in such certificate. 

(4) In any prosecution under this Act, a medical certificate - 
that the child was unable to attend school shall, until the con- 
trary is proved, be evidence of the facts stated therein. 

S. 19. (1) A person having the custody of the register books. 
kept in accordance with the Births and Deaths Registration 
Acts (Ireland), 1863 to 1880 shall at all reasonable times permit 
any school attendance officer without any fee to inspect the 
register books and to take such copies or notes of entries in such 
books.as he shall deem necessary for the purpose of this Act. 

(2) Whenever any person requires to ascertain or prove for 


_any purpose arising under this Act the age of a child such person 


shall be entitled to obtain from the enforcing authority of the 
school attendance area in which such child resides a requisition 
in the prescribed form for a certificate of the date of the birth 
of such child and shall, on presenting such requisition duly filled 
up and signed together with a fee of sixpence at the office of 
the appropriate registrar of births and deaths, be entitled to be 
supplied by such registrar with a birth certificate. 
See 3 0 ©. 71 -¢3).. for: 31/2739. 
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(3) Every registrar of births and deaths shall furnish to an 
enforcing authority a return in the prescribed form of. such of 
the particulars as shall be specified by such authority of the 
births and deaths of children registered by such registrar. 

S. 20. Every person required so to do by notice in writing in 
the prescribed form served on or left for him at his residence by 
the enforcing authority shall furnish to such authority within 
the time and in the manner specified in such notice the names 
and ages and (in the case of children to whom this Act applies) 
the mode of education and other particulars specified in such 
notice of all the children or any specified child of whom he is 
the parent within the meaning of this Act, failure so to do,—O. 
Pen. 20s. 

-S. 21. All documents issued or served under this Act by an 
enforcing authority shall, save as otherwise provided by this Act, 
be sufficiently authenticated by the signature thereon of a school 
attendance officer of that authority. 

S.22. (1) Forging or counterfeiting any certificate or any 
signature to a certificate which if genuine would be a certificate 
given or made for the purpose of this Act,—M. 2 yrs. imp. 

(2) Every person who signs, gives, or makes any certificate 
for the purpose of this Act which is to his knowledge false or 
misleading in any material particular, or who makes use of any 
certificate purporting to be a certificate under or for the purpose 
of this Act which is to his knowledge forged or counterfeited 
or is false or misleading in any material particular or any signa- 
ture to whichi is to his knowledge forged or counterfeited shall 
be guilty of,—O. Pen. £50 or 6 mos. imp. . 

S. 23. The Minister may by order prescribe any matter or 
thing which is in this Act so.referred to. | 

See:—Hours of Attendance Orders — S.R.O. Nos. 79/1926; 68/1930; 356/ 
1943. Statutory Forms Orders—S.R.O. Nos. 80/1926 and 19/1930. Principal 


Teachers Returns Order. S.R.O. No. 81/1926. Registers and Records Order 
S.R.Oy No. 77/1927. 


S. 24. (1) The Minister may apply this Act to children who are 
over 14 years and under 16 years. 


SCHEDULE 


The County Boroughs of Cork, Dublin, Limerick, ‘Waterford 
and Dun Laoghaire Coastal Borough. 


SEDITION (M.). 


Sedition is a comprehensive term and includes a4 practices, 
whether by word, deed or writing which are considered likely 
to disturb the general peace, and lead ignorant’ persons to try 
and subvert the lawful government and laws of the country. 
The objects generally are to excite discontent and insurrection, 
to stir up opposition to the lawful government, or to bring the } 
administration of justice into contempt. x 

The positive acts of sedition have in most instances been 
reduced into statutory crimes against the Offences Against the 
State Act, 1939, e.g., unlawful drilling, meetings or societies, and 

\ 
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the term is now invariably applied to words written or spoken 
which do not amount to Treason, but which are not innocent 
or justifiable by law. 

It is the right of every subject to criticise and censure freely 
the conduct of public servants, .whether ministerial or judicial, 
the acts of the government, and proceedings in courts of justice, 
so long as he does it without malignity and does not impute 
corrupt or malicious motives. The test is “Has the communica- 
tion a plain tendency to produce public mischief by perverting 
the mind of ‘the subjects and creating a general dissatisfaction 
towards the government of the country.” Proving the truth of 
any seditious libel is no excuse for publishing it. 


SHERIFFS.—(See R. O. C. 68 for 31/12/39). 

SHOPS (HOURS OF TRADING) ACT, 1938. 
See Circular “‘2C. 6/18/51” of 4/5/1953. 

PART I—PRELIMINARY AND GENERAL. 


S. 1—(1) This Act may be cited as the Shops (Hours of 
Trading) Act, 1938. 
(2) This Act shall come into operation on such day as fixed 


by order of the Minister. 
The appointed day for the whole Act was 16/5/’38. S.R.O. 81/38. 


S. 2—(1) In this Act— 

“the Minister’ means Minister for Industry and Commerce; 
“excepted business” means any business’ specified in 
Schedule II; 

The expression “retail trade or business ” includes the business 
of a barber or hairdresser, the business of the lending for reward 
of books or periodicals, the business of a pawnbroker,: the sale 
of refreshments, or intoxicating liquors, and retail sales by 
auction, but does not include the sale of programmes or catalogues 
at. theatres or other places of amusement; 

“wholesale shop” means any premises occupied by a whole- 
sale dealer where goods are kept for sale wholesale to customers 
resorting there ; 


The word “shop” includes— 
(a) any premises in» which any retail trade or business is 


carried on, excluding so much of such premises as is 
not used for such purposes, 

(b) any premises in which goods are received direct from 
customers to have the same dyed, cleaned, repaired, 
altered or laundered, excluding so much of such pre- 
mises as is not used for such reception; 

(c) any wholesale shop; 

(d) any warehouse occupied— 

(i) for the purposes of a retail secde on business, by 
the person carrying on same, or 
(ii) by a wholesale dealer for the purposes of the 
business carried on by him in a wholesale shop, 
but does not include a railway refreshment-car; 
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The word “ proprietor ” when used in relation to a shop means 
the person who carries on business at that shop. 

(2) Minister may issue a certificate that a part of a shop 
specified therein shall be deemed to be a separate shop. 

S. 3. (1) Subject to this section, each of the following days 
shall, for this Act, be a public holiday, 

(a) Christmas Day when it falls on a week-day or, when it 
falls on a Sunday, the 27th day of December, and 

(b) St. Stephen’s Day when it falls on a week-day or, when 
it falls on a Sunday, the next followitig Monday, and 

(c) St. Patrick’s Day when it falls on a week-day or, when 
it falls on a Sunday, the next following Monday, and 

(d) Easter Monday, Whit Monday, and the first Monday in 
August. 

(2) Whenever a day is appointed under the Public Holidays 
Act, 1924, to be a bank holiday instead of a day mentioned in 
s.s. (1), the day so appointed shall be substituted for the day so 
mentioned. 

(3) The Minister may, by order, substitute certain other days. 

S. 4. Provisions for orders to be made by the Minister. 

See S.R.O’s. Nos. 19/1939 and 334/1945. 

S.7. Where an offence under, this Act is committed by a body 
corporate and is proved to have been so committed with the 
consent or approval of, or to have been facilitated by any neglect 
on the part of, any director, manager, secretary or other officer 
of such body corporate, such director, etc., shall also be deemed 
to be guilty of such offence and may he proceeded against. 

S. 8 An offence under any section of this Act may be pro- 
secuted by the Minister or a member of the Garda Siochana. 

See R.O. “C 219” for Or. 30/6/38. 

S. 9—(1) Any member of the Garda Siochana while in uniform 
may enter any shop and may there make such investigations as 
he may think proper and may demand of any person found in 
such shop his name and address. 

(2) The proprietor of any shop, which a member of the Garda 
Siochana is so entitled to enter shall do all such things and take 
all such steps as shall be reasonably required by such member to 
facilitate, in respect of such shop, the exercise by such member 
of any of the powers so conferred on him. Proprietor who fails 
or refuses to do anything or to take any steps required of him 
as aforesaid shall be guilty of—O. Pen. £10. 

(3) Every person who does any of the following things :— 

(a) obstructs or impedes any member of the Garda Siochana 
in the exercise of any of such powers, or 
(b) when his name or his address is demanded of him by 
any such member under this section, fails or refuses to 
give his name or his address or gives a name or an 
address which is false or misleading, 
shall be guilty of —O. Pen. £10. 

(4) This section shall extend to any place where any retail 

trade or business is carried on as if that place were a shop 
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and as if in relation to such place the person by whom the retail 
trade or business is carried on were the proprietor of a shop. 

S. 10. Power of Minister to make regulations. 

See S.R.O. 95/38 and S.R.O. 187/38. 

S. 14. Nothing in this Act shall apply to any fair lawfully 
held or to any bazaar or sale of. work for charitable or other 
purposes from which no private profit is derived, or to any 
library at which the business of lending books or periodicals is 
not carried on for the purposes of gain, other than that of making 
profits. for some philanthropic or charitable object (including 
any religious or educational object) or for any club or institution 
which is not itself carried on for purposes of gain. 


S. 15. Nothing in. this Act shall make it unlawful 
to keep open a shop for the serving of a customer with any 
victuals, stores or other necessities | required by any naval, 
military or air force authority of the State or required for any 
ship or aircraft on her arrival at or immediately before her 
departure from a port, or aerodrome, if such shop is kept open 
only for such time as is necessary for such serving. 


PART II—WEEKLY HALF-HOLIDAYS IN SHOPS. 


S. 16. (1) Each of the following businesses shall be an 
exempted business for purposes of this Part of this Act:— 
(a) subject to an order made by the Minister under s.s. (2) 
any business. specified in the Third Schedule to this 
Act 
(b) any business declared by an order of the Minister under 
s.s. (3) and in force, to be an exempted business. 
(2) The Minister may declate that any business specified in 
the Third Schedule shall cease to be an exempted bussiness. 
(3) The Minister may, by order, declare that any business 
shall be an exempted business for this Part of this Act. 


See the Shops (Hours of Trading) Act, 1938 (Part II) (Exempted Busi- 
nesses) Orders. $.R.O. 364/38 and 304/1940. 


S. 17. Each of the following businesses shall be a scheduled 
business for the purposes of this Part of this Act :— 
(a) any excepted business; 
(b) any business which is for the time being an exempted, 
business for the purposes of this Part of this Act. 


S. 18. (1) The proprietor of every shop shall specify in 
half-holiday notice in the prescribed form and kept affixed in 
prominent place in such shop, the week-day in each week on\\} 
which he proposes to close such shop not later than the .hour 
of 1 p.m. and shall send to the sergeant in charge of the Garda. 
Siochana station nearest to such shop a copy of such notice 
before the commencement of the first week to which such notice 
relates. : 

(2) The proprietor may change such week-day, but not— 

(a) in case ‘such ishop is situate in a county borough oftener 
than once in any period of three months, nor. 
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(b) in any case unless he has given to the sergeant in charge 


of the nearest Garda Siochana station not later than 
seven days before such change, notice of his intention 
to do iso’ and of the proposed change. 

(3) Proprietor of a shop who acts in contravention of this 
section, is guilty of,—O. Pen. £10, 2nd, O. £25. 

(4). In this Act the expression “weekly half-holiday” when 
used in relation to a particular shop in respect of a particular 
week means the week-day in such week specified by the pro- 
prietor of tsuch shop in purstance of sub-section (1) of this 
section. 

(5) This section shall not apply to any shop in which either 
the only business carried on therein is a scheduled business or 
all the businesses carried on therein are scheduled businesses. 


S. 19. (1) Subject to this section, it shall not be lawful for the 


proprietor of any shop’ to keep such shop open for the serving 
of customers later than the hour of 1 p.m. on the week-day 
which is the weekly half-holiday for that shop. 

(2) Where a shop is closed during the whole day on the 
occasion of a public holiday in any week and that day is not 
the weekly half-holiday in respect of such shop the proprietor 
may keep such shop open for the serving of customers after 
the hour of 1 p.m. on the weekly half-holiday immediately pre- 
ceding or immediately succeeding that public holiday. . 

(3) The Minister may, by order under this sub-section— 


(a) declare that a particular area specified in such order shall 


be an exempted area, and 
(b) suspend during a specified period in. respect of all shops 
. of a particular class situate in such exempted area the 
operation of s.s. (1) of this section. 7 
(4) The provisions of this section shall not apply to any shop 
in which either the only business or all the businesses carried 
on therein are scheduled businesses. 
(5) Where— 
(a) any excepted business is carried on in a ‘shop, and 
(b) any other business (not being a scheduled business) is 
carried on in such shop, 
nothing contained in this section shall render it unlawful for the 
proprietor of such shop to keep such shop open for the serving 
of customers at any time on the week-day in any week which is 
in relation to such shop the weekly half-holiday, if while such 
shop is so kept open no transaction (other than a transaction 
connected with such excepted business) is carried out therein. 
(6) Proprietor who acts in contravention of this section shall 
be guilty of,—O. Pen. £10, 2nd O. £25. 


(7) Where the proprietor of a shop is charged under this section and it is 
proved that a customer was being served in such! shop after the hour of 1 
p.m. on the weekly half-holiday, it shall be a good defence-to prove that— 

(a) the hour at which such customer was being} served was not later than 
1.15 p.m. on such weekly half-holiday and that such customer. was 
in such shop before the hour of 1 p.m, on such weekly half-holiday, 
or 
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(b) in case such shop is a barber’s or hairdresser’s establishment, that 
the hour at which such customer was being attended to or waiting 
to be attended td was not later than 2 p.m. on such weekly half 
holiday’ and that such customer was in such shop before 1 p.m. 
on such weekly half-holiday, or 

(c) that such proprietor had reasonable grounds for believing that the 

article with which such customer was being served was required 
in the case of illness. 

S. 20. (1) This Part of this Act shall extend to any place 
where or vehicle from which any retail trade or business is 
carried on as if same were a shop and as if in relation to same 
the person by whom the retail. trade or business is carried on 
were the proprietor of a shop. 

(2) Nothing in this section shall— 

(a) be construed as rendering unlawful the attendance of a 
barber or hairdresser on a customer in the customer’s 
residence or the holding of an auction sale of private 

effects in a private dwelling house, or 

(b) apply to the sale of newspapers. 


PART IJI—HOURS OF TRADING ON WEEK-DAYS. 


S. 21. In this Part of this Act— 
“the Act of 1912” means the Shops Act, 1912; 
“existing closing order’ means a closing order made under 
Section 5 of the Act of 1912 and in force on 16/5/1938. 
S. 22. (1) Each of the following shall be an exempted business 
for the purposes of this Part of this Act :— 
(a) subject to an order made under s.s. (2), any business 
specified in Part I Schedule III; 
(b) any business declared by an order, made under ss.s. (3) 
and in force, to be an exempted business for this Part. 
(2) The'Minister may declare that any business specified in 
Part I of Schedule III shall cease to be an exempted business. 
(3) The Minister may, by order declare that any business” 
shall be an exempted business for the purposes of this Part. 
See R.O. No. 305/1940. Also Circular “2C. 6/18/51” of 4/5/1953. 
S. 23. Each of the following businesses shall be a scheduled 
business for the purposes of this Part of this Act :— 
— (a)-any excepted business; 
(b) any business! which is for the time being an exempted 
business for the purposes of this Part of this Act. 
S. 24. (1) Neither this Part of this Act nor an .hours of 
trading order nor an existing closing order shall apply to any 
shop in which only scheduled business is carried on therein. 
(2) Where— 
(a) any excepted business is carried on in a shop, and 
(b) any other business (not being a scheduled business) is 
carried on in such shop, 
nothing contained in this Part of this Act or in an hours of 
trading order or an existing closing order shall render it unlawful 
for the proprietor of such shop to keep such shop open for the 
serving of customers at any time on any week-day if while such 


Shops (Hours of Trading) Act, 1938 569 


shop is so kept open no transaction (other than a transaction 
connected with isuch excepted business) is carried out therein. 

S. 25. The Minister may make hours of trading orders. 

(4) If whenever an hours of trading order is in force, the 
proprietor of a shop to which such order applies acts in contra- 
vention of any of the provisions of such order which are applic- 
able to such shop, such proprietor shall be guilty of,—O. Pen. 
£10; 2nd O, £25. 


See Circular “2C. 6/18/51” of 4th May, 1953, which contains details of the 
Special Orders in force throughout the country and which are to be enforced 
by the Garda. . 


S. 26. (1) Existing closing order to continue in force. 

(2) Minister may revoke or amend an existing closing order. 

(3) On the coming into force of an hours of trading order 
every existing closing order shall cease so far as it relates to 
any shop to which such hours of trading order applies. 

(4) If in respect of any shop to which an existing closing order 
for the time being in force applies, there is a contravention of 
such order, the proprietor of a shop shall, subject to the pro- 
pest of this Part of this Act, be guilty of,—O. Pen. £10; 2nd 

Me PNP 

(5) Any existing closing order may be proved by the production 
of a copy thereof certified to be a true copy by a person purport- 
ing to be the clerk of the loca] authority by whom the order was 
made or by a person purporting to be an officer of the Minister. 

S. 27. Temporary suspension of hours of trading orders and 
existing closing orders by order of the Minister. 

S. 28. (1) Where— 

(a) an hours of trading order or an existing closing order 
relates to two or more classes of shops, and 
(b) a particular shop to which such order applies falls within 
more than one of the said classes, 
the provisions of such order relating to one of the said classes 
within which such shop falls shall not affect the application to 
such shop of the provisions of such order relating to any other 
of the said classes within which it falls. 

(2) Where two or more hours of trading orders are applicable 
to the same shop nothing contained in any one of such orders 
shall affect the application to such shop of the other or others. 

(3) Where two or more existing closing orders are applicable 
to the same shop, nothing contained in any one of such orders 
shall affect the application to such shop of the other or others. 

S. 29. Nothing in an hours of trading order or an existing 
closing order shall limit or affect the operation of Part II of this 
Act relating to closing’of shops at 1 p.m. on weekly half-holidays. 

S. 30. (1) Whenever an hours of trading order or an existing 
closing order is in force, then subject to such’ exemptions and 
conditions as may be contained in such order, it shall not be 
lawful for any person to carry on in any place, not being a 
shop, or from any vehicle within that area any retail trade or 
business at any time when, if such place or vehicle were a shop 
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to which such order applies and such person were the proprietor 

of such shop, such person would by so doing be guilty of an 

offence under any section (other than this section) contained in 

this Part of this Act. Contravention,—O. Pen. £10; 2nd O. £25. 
(3) Nothing in this section shall— 

(a) be construed as rendering unlawful the attendance of a 
barber or hairdresser on a customer in the customer's 
residence or the holding of an auction sale of private 
effects in a private dwelling house; or 

(b) apply to the sale of newspapers. 


PART IV. SUNDAY TRADING. 


Part IV has been suspended until further notice by Order of 
Minister. 


SECOND SCHEDULE 


BUSINESSES PERMANENTLY EXEMPTED. FROM 
PAR TES: §,. Tt AND- VO THISc ACT, : 


1. The business of selling by retail intoxicating liquors. 

2. The business of selling meals for consumption on the premises, or on 
railway premises, for consumption on trains. 

3. ‘The business of selling medicines or medical or surgical appliances by 
a person entitled ta keep open shop for the sale of poisons under the Phar- 
macy Act (Ireland), 1875, etc. 

4. Post Office business. 


THIRD SCHEDULE. EXEMPTED BUSINESSES. 
. PART <I. 
Businesses for timie being exempted from Parts Il, III and 


1. The business of selling refreshments (other than meals) for con- 
sumption on the premises and, in the case of refreshments sold on railway 
premises, for consumption on trains. 

2.. The business carried on at a railway refreshment room. : 

3. The business of selling newspapers, periodicals, books, magazines, or 
stationery. ‘ . 

4. The business of selling tobacco or smokers’ requisites. 

5. The business carried on at a railway bookstall oni or adjoining a rail- 
way platform. ; 

6. The business of selling motor, cycle or aircraft supplies or accessories 
for immediate use. 


PARI_ i. 


Additional businesses for the time being exempted from 
Part II and IV of this Act. 


7. The business of selling meat, fish, milk; cream, or other articles of a 
perishable nature, or bread, flour, confectionery, chocolates, sugar confectionery, 
table waters, ica cream, fruit, vegetables or flowers, or any toy or novelty in 
which chocolate or sugar confectionery is contained and which is sold with such 
chocolate or sugar confectionery as a single article. 


PART III. 
Additional businesses for the time being exempted from 
Part Il of this Act, 


8. Retail trade carried on at an exhibition or show if such retail trade is 
subsidiary or ancillary to the main purpose of the exhibition or show. 
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SLAUGHTER OF ANIMALS ACT, :1935. 

(See R.O. “C.8% for 31/3/39 and. “C.6” for 31/3/51). 

S. 2. (1) In this Act— 

“the Minister’ means the Minister for Health. 

“animal” includes only cattle, sheep, goats, pigs, horses, asses 
and mules. 

(2) All buildings and other places used for the slaughter of 
animals, either for sale or for conversion into products for sale 
(including buildings, etc. commonly calied “slaughter-houses” 
and “knackers’ yards”) and no other place shall be slaughter- 
houses for purposes of this Act. 

S. 3. Area of application of Act. ; 

The Act is now in force in all areas. 

S.7. Every offence under Act may be prosecuted by the 
sanitary authority within whose functional area such offence 
was committed. 

S.9. (1) Any member of the Garda Siochana may enter any 
slaughter-house whenever any animal is being slaughtered or any 
carcase is being dressed therein or at any other reasonable time 
and any duly authorised officer of the local sanitary authority 
may at any time as aforesaid enter any slaughter-house in his 
area. Such member or officer may— 

(a) inspect such slaughter-house and its equipment and all 
animals and carcases therein; 

(b) observe all the processes used in the business therein; 

(c) demand from the occupier or the person then in charge 
the name of any person by whom any animal is being 
or to be slaughtered; 

(d) demand of any person therein whether he holds a 
slaughter licence or not and if such person states he 
does, demand such licence, and if he states he does 
not, demand his name and address. — 

(2) Such member or officer may also demand at any time or 
in any place of any person suspected of slaughtering an animal 
whether or not he holds a slaughter licence for same, and if 
he has a licence demand its: production and if not such person’s 
name and address. 

(3) Obstructing or interfering with such member or officer 
carrying out their powers under this Section, or failing or 
refusing to comply with his demands, or knowingly giving in- 
formation which is false in any material respect—O. Pen. £5 

Failure to produce a slaughter licence on such demand of member or 


. 


officer is evidence until the contrary is proved that such person had no 


licence. 
PART 12 


S. 12. It shall be the duty of every occupier of a slaughter- 
house— . 
(a) to provide sufficient wholesome drinking water for the 
use of the animals therein; : 
(b) to supply such water to every animal kept in such 
slaughter-house longer than one hour; 
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(c) to supply to every animal kept therein longer than 24 
hours sufficient wholesome food for such animals. 

Neglect or failure to comply—O. Pen. £10. 

S. 13. To slaughter any animal in a slaughter-house in such 
place, position or other circumstances that such slaughter can 
be seen by another animal—O. Pen. £10. 

S. 14. To slaughter an animal in a slaughter-house in any 
manner or by any means which causes it any unnecessary, 
ae or excessive pain or suffering—O. Pen. £10, 2nd O. 
£25. ‘ : . 

S. 15. No person shall in a slaughter-house slaughter or 
render unconscious for slaughter an animal of any particular 
kind by any means or in any manner otherwise than by means 
of an instrument which is an approved instrument for animals 
of that particular kind in good working order and used in the 
approved manner,—O. Pen. £10, 2nd O. £25. 


This section shall not apply to slaughter off animals according to the Jewish 
fd or the Mahommedan rite or under the direction of the Minister for Agri- 
culture. ; 

Where the charge is in respect of not using an approved instrument, it is 
a good defence to prove that such an instrument, which would normally 
have been available, had become defective without neglect on the part of 
defendant and that he had taken proper steps for its repair or replacement, 
and that no other approved instrument was teasonably obtainable and thai 
all reasonable steps were taken to avoid causing unnecessary pain or suf- 
fering to the animal concerned. 


S. 16. Minister for Agriculture may approve particular types 
of instruments for slaughter of animals. 

S. 17. Where a person is charged with any offence under this 
Part of Act as to the slaughter or rendering unconscious of any 
animal it is a good defence to show that the act complained of 
was done for the purpose of preventing unnecessary pain or 
suffering to such animal or preventing injury to any human 
being or to any animal or property and that such act was 
reasonable in the circumstances. 

S. 18. Owner or proprietor of any slaughter-house in which 
any offence under this Part of Act is committed shall, where 
he himself did not commit the actual offence, be guilty in 
addition to the person responsible and be liable to the same 
penalty. 


PART III—SLAUGHTER LICENCES. 


S. 19. No person shall, unless he is a registered veterinary 
surgeon or the holder of a slaughter licence in force, slaughter 
any animal in a slaughter-house. Contravention—O. Pen. £10, 2nd 
O. £25 or 3 months’ imprisonment. 

S. 20. Person who has attained 18 years may apply to local 
sanitary authority where he resides or carries on business or is 


employed for a slaughter licence. Making any false or misleading © 


material statement in application—O. Pen. £10. 

S. 22, A slaughter licence issued by sanitary authority shall 
be in prescribed form and unless revoked shall remain in force 
for one year. : 


j 
; 
H 
; 
; 
| 


: 


| 
; 


: 
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S. 28. The Court may revoke any slaughter licence on con- | 
viction of the holder under this Act and may declare such person / 


disqualified from holding a slaughter licence during any period| 


specified by the Court. y 


S. 30. To forge, fraudulently alter or use, or fraudulently lend 
to or allow to be used by another person a slaughter licence, 
—QO. Pen. £50 or 6 mos. imp. 


SODOMY ‘AND BESTIALITY,—F. 


The crime, or its attempt, etc., is punishable under s. 61 and s. 62 of Offences 


Against the Person Act, 1861 
See also s. 11 of Criminal Law Amendment Act, 1885. 


This crime consists of a carnal knowledge committed against 
the order of nature by man with man; or in the same unnatural 
manner with women; or by man or woman in any manner with 


who are present and abetting in this offence are all principals, 


but if the party on whom the offence is committed is under 


fourteen, it is felony in the agent only. The mere soliciting 
another to the commission of this crime is} an indictable offence. 
STATEMENTS BY SUSPECTED OR ACCUSED PERSONS. 
See R.O. “GQ 107% for Or. 30/9/1932. 
STATISTICS ACT, 1926. 


S43. In this Act | | 
“the Minister’ means the Minister for Industry and Com- 


merce; 
“civil service”? includes the Garda Siochana; : 


The expression “ officer of statistics” means and includes every 


officer in the civil service and every other person who is for 


the time being employed in or about the collection, abstraction, | 


compilation, or publication of statistics under this Act; 

“lawfully” when used in relation to such officer means in 
accordance with this Act and in the proper course and for the 
purpose of his duties and within his authority. 

S. 5. The Minister may arrange for collection of statistics by 
any civil servants. : 

S.7. (1) Every person who is duly required under this Act to 
fill up or otherwise complete any schedule, form or other docu- 
ment shall to the best of his knowledge, ability, or belief duly 
and correctly fill up or otherwise complete such document 
according to the instructions contained therein or otherwise 
communicated to him under this Act and shall then return or 
otherwise dispose of such document in accordance with such 
instructions. To fail or refuse so to fill up or otherwise complete 
or so to return or otherwise dispose of such document,—O. Pen. 
£20 or 3 mos. imp. : 

(2) Every person who is lawfully required by an officer” of 
statistics to give or furnish to such officer any written or verbal 
information or to answer any question asked of him by such 
officer shall to the best of his knowledge, ability or belief give 


5 e: —— 
beast. The crime is complete on proof of penetration. Those die 
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or furnish such information or answer such question, and if he 
fails or refuses so to do shall be guilty of,—O. Pen. £20 or 3 mos. 
imp. 

S. 8. (1) The leaving by an officer of sstatistics at any house, 
etc., or the sending by such officer by prepaid post to any house, 
etc., of any document under this Act and containing a notice 
requiring the occupier (without naming him) to complete the 
document within a specified time shall, as against the person 
who is such occupier, be a sufficient requisition under this Act. 

(2) The leaving by such officer for any person at his 
residence or place of business or the sending thereto by prepaid 
post of any document under this Act, and containing or accom: 
panied by a notice addressed to such person requiring him to 
complete the document within a specified time shall, as against 
such person, be a sufficient requisition. 

(3) For the purposes of this section the place of business of a 
person includes any place at which he carries on business and, in 
the case of an incorporated body, includes his registered office. 

S. 9. Officers of statistics may inspect and take copies 
of public records, etc. 

S. 10. Officer of statistics may inspect and take copies of 
other records, etc. soe 

(2)' Failing or refusing to give such copy or the loan of the 
document, etc.—O. Pen. £20, 

S. 11. Officers of statistics to produce written authority. 

(6) This section shall not apply to a member of the Garda 
Siochana in uniform, and any such member who, while wearing 
his uniform as such member, produces a certificate in writing 
signed by a superintendent of the Garda Siochdna that he is 
acting as an officer of statistics shall, until the contrary is proved, 
be deemed to be duly authorised to act as ‘such officer. 

(7) Every such appointment and every certificate signed by a 
superintendent of the Garda Siochana shall contain a reference 
to the prohibition under section 14 of this Act. 

S. 12. Every written document prepared and issued under this 
Act and given by an officer of statistics, is presumed until the 
contrary is proved to have been duly prepared. and issued. 

S. 13. (1) No individual information, verbal or written, given 
by any individual person, under this Act, shall be disclosed except 
in a prosecution under this Act or to an officer of statiistics. 

(3) No document received by an officer of statistics under this 
Act shall be communicated by him to any person other thar 
another officer of statistics. 

S. 14. (1) Save for the purpose of a prosecution under this 
Act, no officer of statistics shall publish or disclose to any 
person, other than another officer of statistics the contents of 
any document completed under this Act or any verbal information 
or answer given relating to any individual person, business or 
concern, 

(2) Every officer of statistics who shall publish or disclose the 
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contents, or any part thereof, of any such individual schedule, 
form, or other document as aforesaid or any such record or 
document as aforesaid or any verbal. information or answer given 
relating to any individual person, business or concern contrary to 
this section shall be guilty of,—O. Pen. £50 or 6 mos. imp. 

S. 15. Every officer of statistics who in the pretended per- 
formance of his duties as such officer obtains or attempts to 
obtain by any means from any person on any occasion .any 
information which he is not lawfully entitled so to obtain shall 
be guilty of,—O, Pen. £50 or 6 mos. imp. 

S. 16. The Minister may make regulations. 

S. 19. No person ishall be required to give information which 
he would be entitled to withhold in a civil proceeding in a Court 
of Law on the ground of privilege nor a bank to furnish certain 
particulars as to any individual person. 


STATUTORY INSTRUMENTS ACT, 1947. 
(See Circular “2C, 32/15/48” of 15/1/1948). 


S. 1. In this Act “statute” means any statute being (a) a pre 
Union Irish statute, or (b) a British statute, or (c) a Saorstat 
Kireann statute, or an Act of the Oireachtas. ; 

“Statutory Instrument” means an order, regulation, rule, 
scheme, or by-law made (as from January 1, 1948) under a power 
conferred by statute. | 

S. 2. Statutory Instruments to which this! Act primarily 
applies. 

Briefly these are — every statutory instrument made since 1/1/1948 by 
the President or any Government or public authority and which is to be placed 
before either House of the Oireachtas or which affects the public; excepting 
those required by law to be published in Iris Oifigivil, whe Att. Gen. may 
also apply or exempt this section as regards certain statutory instruments 
by a notice in Iris Oudfigidil. 

S. 3. (3) Where— 

(a) a defendant is charged with the offence of contravening 
a provision in a statutory instrument to which this Act 
; primarily applies, and 
(b) the prosecutor does not prove that at the date of the 
offence notice of the making of the said statutory 
instrument had been published in “ Iris Oifigitil,” 
the charge shall be dismissed unless the Court is satisfied that 
at the said date reasonable steps had been taken to bring the 


purport of the said instrument to the notice of the public or of 


persons likely to be affected by it or of the defendant. 

(4) the production of a copy purporting to be published under 
authority of Stationery Office of a statutory instrument to which 
this Act primarily applies having printed thereon a notice that. 
the making of such instrument was published in Iris Oifigiuzl 
shall be prima facie evidence of such publication. 

S. 4. (1) Statutory instruments printed and published by 
Stationery Office are to have a number as of the year in which 
made, same to be printed conspicuously on the face thereof :— 


| 
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(a) if it is in the Irish language “TI. R. Uimh. (the said 
number) de (the said: year),” or 

(b) if it is in the English language “S.I. No. (the said num- 

ber) of (the said year).” 

S. 5. Any statutory instrument may, without prejudice to any 

other mode of citation, be cited by 

(a) the inscription in S.4(1) if printed on its face, or 

(b) the mode of citation authorised by such instrument. 


STREET TRADING ACT, 1926. 


Note.—This Act is to regulate street-trading in the County Borough of 
Dublin and also in such other County Boroughs and Urban County Districts 
as may adopt the Act. (See s. 14). 


S.1. In this Act— 

The word “street” includes any highway, whether a thorough- 
fare or not, and any footway adjoining a street, and references 
to a street include references to any: part of a street; 

The expression “ street-trading”” means the selling of goods 
by retail in a street to passers-by and includes the offering, 
exposing, and carrying of goods for such sale; 

The expression “stall trading” means and includes any form 
of street-trading which is declared by this Act to be authorised 
by a street-trader’s stall-licence granted under this Act. 

The word “goods” includes wares, merchandise, and other 
articles of any kind whatsoever; “ prescribed” means. prescribed 
by regulations under this Act; 

The expression “ the Commissioner ’ 
of the Garda “Siochana; 

The expression “the Corporation” means the Council of the 
County Borough of Dublin. 

The expression “the City of Dublin ” means the county borough 
of Dublin. date op de 

S. 2. (1) Subject to the exceptions hereinafter mentioned, it 
shall not; be lawful for any person to sell or offer, expose, or 
carry for sale any goods of any description in any street in the 
City of Dublin without holding a street-trader’s certificate granted 
to him under this Act and in force or to engage in any form of 
stall-trading in any street in tha City of Dublin without holding 
(in addition to such street-trader’s certificate) a street-trader’s 
stall licence granted to, him under this Act and in force. 

(2) It shall not be lawful for any such person holding a street- 
trader’s certificate only to sell goods, etc. otherwise than in 
accordance in all respects with such certificate and any Act or 
regulation referred to therein. 

(3) 1t shall not be lawful for any such person holding both a 
street-trader’s certificate and a street-trader’s stall licence to 
engage in any form of street-trading or-to engage in stall-trading 
in any street otherwise than in accordance in all respects with 
such certificate and licence and any Act, regulation, or bye-law 
referred to therein. 7 


’ 


means the Commissioner 
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(4) To sell or offer, expose, or carry for sale any goods -in 
contravention of this section —O. Pen. £5, 2nd O. £10. 

(5) This section shall not apply to:— 

(a) a person bona-fide and lawfully employed as assistant to a_ street- { 
trader authorised by this Act to have an assistant in respect of anything / 
lawfully done by him _as such assistant; or 

(b) a person who sells goods or offers, exposes or carries goods for sale | 
only to persons in, at, or immediately outside the house or other place 
in which they reside and who does not sell any goods, or offer, expose, 
or carry any goods for sale to passers-by in the street; or 

(c) a person who sells goods or offers, exposes, or carries goods for 
sale in any lawful public market or fair. 

S. 3. (1) Upon the application of any person and (save as 
in s.s. (4) ) the payment of a fee of five shillings, the Commissioner 
if he is satisfied that such person is a fit and proper person to 
have a street-trader’s certificate, may grant to such person a 
street-trader’s certificate. 

(2) Every street-trader’s certificate granted under this Act 
shall be in the prescribed form and shall authorise the person to 
whom the same is granted to sell, and to offer, expose, and carry 
for sale in any street in the City of Dublin any goods of any 
description actually carried by him either directly in his hands 
or by means of a tray, bag, basket, or other like receptacle not 
exceeding the prescribed limits of size, but subject to this Act and 
the regulations made thereunder, | 

(3) Street-trader’s certificate shall, unless revoked, remain jn 
force for one year only from the grant thereof, 

(4) No fee shall be payable in respect of the grant of a street- 
trader’s certificate to a person under the age of sixteen years, 
but no such certificate shall be granted to any such person unless 
he complies with the Employment of Children Act, 1903, and the 
bye-laws thereunder as to street-trading, . 

(5) Person under the age of sixteen years who holds a street- 
trader’s certificate shall observe all bye-laws made by the Cor- 
poration under the Employment of Children Act, 1903. 

S.4. (1) Upon application to the Corporation by a person 
who is the holder of a street-trader’s certificate in force and the 
payment of a fee of five shillings, the Corporation may grant to 
such person a street-trader’s stall licence. 

(2) Every street-trader’s stall licence granted under this Act 
shall be in the prescribed form and shall either :— 

(a) be expressed to authorise the grantee to offer, expose, and 
carry for sale and to sell on a wheeled and movable stall, barrow, 
cart, or other vehicle any goods of any description whatever or 
of the description specified in the licence in any street in the 
City of Dublin but subject to this Act and its bye-laws. and 
regulations and in particular to any prohibiting stall-trading in 
particular streets, or 

(b) be expressed to authorise the grantee to offer, expose and 
carry for sale and to sell on a stall, booth, or other stand any 
goods of the description specified in the licence in a specified 
street in the City of Dublin and either in any part of such street 
or in a particular part thereof, or at a particular place therein 
but subject to this Act and its bye-laws and regulations, 

(3) Street-trader’s stall licence shall remain in force so long 
as the street-trader’s certificate granted to the holder of such 
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licence and held by him when such licence was granted to him 


remains in force and shall expire or terminate upon the expiration, 
revocation, or other termination of such certificate. 

- -§ 5. A street-trader holding a stall licence may employ one 
or more persons to the maximum number fixed by bye-laws 
made under this Act, to assist him in the carrying on of his trade 
under such licence, and every person bona fide and lawfully em- 
ployed as an assistant by any such street-trader may do for and 
on his behalf and in name any act or thing which such street- 
trader might by such licence lawfully do himself. 

S.6. Corporation can make bye-laws under the Act. 

S. 7. (1) Whenever the holder of a street-trader’s certificate 
is convicted of an offence under this Act or any regulation or 
bye-law made under this Act or of any crime or other offence 
which, in the opinion of the Court, renders such holder unfit to 


continue to hold such certificate, the convicting Court may when | 


imposing sentence revoke such certificate, 

(2) When a street-trader’s certificate is so revoked, the re- 
gistrar or clerk of the court shall notify such revocation to the 
Commissioner and to the Corporation. 

(3) A street-trader’s certificate held by a person under the age 
of sixteen years shall automatically terminate upon such street- 
trader becoming, under the Employment of Children Act, 1903, or 
the bye-laws made thereunder by the Corporation, disentitled to 
carry on street-trading. 

S. 8. The Commissioner and the Corporation to keep such 
registers and particulars of all grants by them respectively of 
street-traders’ certificates and street-traders’ stall licences an 
of revocations of such certificates and licences respectively. 

S.9. (1) Any member of the Garda Siochana may demand 
from any person whom he observes to_be engaged in street- 
trading other than stall-trading in the City of Dublin the pro- 
duction of his street-trader’s certificate, and if such person fails 
or refuses to produce such certificate accordingly or to_ permit 
such member of the Garda Siochana to read and examine the 
same he shall be guilty of O. Penalty £5. 

(2) Any member of the Garda Siochana may demand from any 
person whom he observes to be engaged or believes to engage 
in stall-trading in the City of Dublin all or any of the following: 

(a) the production of his street-trader’s certificate; 

(b) the production of his street-trader’s stall licence; 
~(c) the number of assistants employed by him in such stall- 

trading; 

(d) the names and addresses of all such assistants ; 
and if such person fails or refuses to produce such certificate or 
licence or to permit such member to read and examine the same 
or fails or refuses to give stich number or any such name or 
address accordinely he shall, unless he claims to be an assistant 

to a stall-trader, be guilty of O. Pen. 

_ (3) If any person to whom such demand mentioned in S.S. (2) 
is made claims to be an assistant to a stall-trader he shall furnish 
to the member making the demand his own name and address 
~ and the name and address of the stall-trader whose assistant he 
claims to be, and if he fails or refuses to give such names and 
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. i, 
addresses or any of them or gives any name or address which/ 
is false or misleading he shall be guilty of O. Penalty 45. a 


this section by a member of the Garda Siochana fails or refuses. 
so to comply with such demand such person may be arrested’ 
and all goods which he is selling or offering, exposing, or carry-| , 
ing for sale and the receptacle, vehicle, or stand on or in which) t & 
he is exposing or carrying such goods and ali utensils, boxes, 
and other articles (including money) thereon and any sresher| 


- 


(4) If any person of whom such demand is duly made under, P of 


animal attached thereto may be seized by the said or any other 
member of the Garda Siochana without a warrant. 


S. 16. (1) Any member of the Garda Siochana may without } 
warrant arrest any person whom he believes to be selling or | 
offering, exposing, or carrying for sale any goods in contravention | 
of this Act or any regulation or bye-law made thereunder and ) 
may also without warrant seize and remove all goods which such | 
person is then selling or offering, exposing, or carrying for sale. | 5 

(2) If any member of the Garda Sigchana finds any person | fe 
engaged in stall-trading in any description of goods in any street, » 
or ut any time in or at which’ stall-trading in that description | *) 
of goods is prohibited by bye-laws or regulations made under | 
this Act he may (in addition to or in lieu of exercising any other 
powers conferred on hirn by this Act) require such person to | 
remove himself and his goods from that particular street or from 
the streets generally and if such requisition is not complied with 
may without warrant arrest such person and seize and remove. 
all goods which such person is then selling or offering, exposing, | 
or carrying for sale. ee 

(3) All references in this section to goods or to goods being 
sold, offered, exposed, or carried for sale shall be deemed to) 
include the receptacle, vehicle, or stand in or on which the goods_ 
are exposed or carried and all utensils, boxes, and other articles | 
(including money) which are on or in such receptacle, vehicle, | 
or stand for the purposes of the trading and any draught animal | 
kept for the purpose of inoving the vehicle or stand. — 

S. 11. (1) Whenever any goods are seized and removed under 
this Act by a member of the Garda Siochana the Commissioner 
may in the case of perishable goods not less than twelve_h: 
and in the case of any other goods not less than three days 
after the seizure cause the goods to be sold and shall Gur oT the 
proceeds of such sale defray all expenses incurred in the seizure, | 
removal, storage, and sale of the goods and shall pay the surplus 
of such proceeds to the owner of the goods. 

(2) Whenever any such goods include any article intended for 
human food or drink and such article is at any time before the | 
gale thereof unfit in the opinion of the Commissioner for human’ \ 
consumption, he may cause such article to be destroyed. 1/ 

(3) If before any such goods are sold, any person satisfies the 
Commissioner that he is the owner of such goods and pays all 
expenses incurred in the seizure, removal, storage, and any 
attempted sale of the goods, the Commissioner shall hand over 
such goods to such person, 
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(4) All references in this section to goods shall be deemed to 
include every receptacle, vehicle, stand, utensil, article, and 
animal seized and removed with the goods. 

S.12. (1) In any proceedings brought under any Act now in 
force against a holder of a street-trader’s certificate or of such 
certificate and a street-trader’s stall licence for obstructing any 
highway or the traffic thereon or for infringing any market right 
or brought under the Markets and Fairs Clauses Act, 1847, it 
shall be a good defence to prove that the act charged against 
such holder was done by him in the course of the lawful carrying 
on of his business as a street-trader in accordance with the said 
certificate or the said certificate and licence. 

(2) In any proceedings under the Pedlars Act, 1871, or the 
Hawkers Act, 1888, it shall be a sufficient defence for the person 
against whom the proceedings are brought to show that at the 
time he committed the act in respect of which the proceedings 
are brought he held either a street-trader’s certificate or such 
certificate and a street-trader’s stall licence in force and that the 
said act was by this Act authorised by such certificate or licence, 
or that at the time he committed the said act he was an assistant 
to a street-trader holding a stall licence and then in force, and 
that he was by virtue of this Act authorised to do and did do 
the said act as such assistant. 


S. 13. Minister for Justice may make Regulations. 

See Street Trading Regulations for City of Dublin S.R.O.s No. 63/1926 
and amendments 18/1929; 90/1930; 110/1932; 309/1938. _ For Wexford 
Urban District S.R.O. No. 3/1981. For Bray Urban District §.R.O. 
408/1935. For County Borough of Cork S.R.O. 43/1941. 


S. 14. (1) The council of any county borough or of any urban 
county district may adopt this Act to apply to-such borough or 
urban district subject to the following modifications :— 

(i) references to the Corporation shall be construed as 
references to the borough or urban district of the 
council by whom the resolution was passed. 

(11) references to the Corporation shall be construed as 
references to that council, 

(iii) references to the Commissioner shall be construed as 
references to the principal officer of the Garda Siochana 
in that borough or urban district. 

(2) The adopting authority may rescind such adoption and the 
Act then ceases to be in force. 

(4) Notice of adoption or rescission shall be published in two 
newspapers circulating locally and the adoption or rescission 
_ shall come into force on date fixed by resolution. 

(5) Copy of newspaper containing notice is evidence that 


resolution was passed. 
The Act has been adopted in Bray Urban District, Wexford Urban 
District and County Borough of Cork. 


SUBPOENA 
Subpoena is a writ commanding attendance in a court under a 
penalty. At common law there are two to compel the attendance 
of witnesses :— . 
(1) Subpoena ad testificandum, the-common subpoena which is 
personally served upon a witness in order to compel him to attend 
the trial or inquiry to give evidence. 
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(2) Subpoena duces tecum: this is personally served upon a 
person who has in his possession any written instrument, etc., 
the production of which in evidence is desired. These subpoenas 
are also used in criminal proceedings, 

Four witnesses can be included in one subpoena whether in 
civil or criminal cases. A copy of a subpoena should be made 
out for a witness, and served on him personally, and at the same 
time the original subpoena should be shown him. 


SUICIDE—ATTEMPTED. See Summary Jurisdiction Act, 1871, 
Section 9. 
SUMMARY JURISDICTION (Ir.) Act 1851 (14 & 15 Vic. c. 92) 


S. 7. (2) Any person who shall exhibit for sale any unwhole- 
some or fraudulently prepared meat, fish, or other provisions or 
food of any kind for man or beast, or shall practise any deceit 
or fraud in respect to the quality of same shall forfeit same, to 
be disposed of as the justice shall direct, and shall also be guilty 
of,—O. Penalty 40/- or one month’s imprisonment. 

And it shall be lawful for any justice to seize or cause to be 
seized any of the articles hereinbefore mentioned, 

S. 8 Any person who shall wilfully trespass in any field, 
garden, wood or other place, and shall neglect or refuse to leave 
such place after he has been warned to do so by the owner or 
by the servant or other person so authorized by the owner; or 
any person who shall again trespass in any such place within 
three months from the giving of any such warning to him is guilty 
of O. Penalty 10/-. 


This does not apply to any person who reasonably believed he had a 
right to be in such place nor to trespass (not being wilful or malicious) 
in hunting, fishing or pursuit of game. 

S. 9. (7) Any person who shall wilfully prevent or assault, 
or so threaten any county surveyor or road contractor in the 
execution of his duty, or any person or persons employed by 
proper authority in surveying or measuring, or laying out any 
new road, or who shall wilfully destroy, pull up, deface, or injure 
any surveyor’s instruments or implements used in making or 
laying out any public road, or any bridge, or fence belonging to 
any public road, or who shall wilfully break, deface, pull down, 
or take away stones out of any such fence, or out of any bridge, 
pipe, arch, or gullet belonging to any public road, shall be guilty 
of—O.. Penalty £10 or three months’ imprisonment. 

S. 10. Any person who shall commit any of the next following 
offences is guilty of,—O. Pen. 10/- except $.S. (10) and (11). 

(1) Any person who shall in any public road or street of a 
town turn loose any horse or cattle, or urge any dog or other 
animal to attack or worry any person, horse, or other animal, or 
who by negligence or ill-usage in driving cattle shall in any such 


place cause any mischief to be done by such cattle. 

This offence is committed only when the cattle are turned loose free 
from all control and at liberty to go where they will, and not where 
cattle are under the control of a servant to keep them from wandering. 
Shorborn v. Weels (1863). 

(2) Any person who shall play at any game, or make Or use any 
slide upon ice or snow, on any public road or in any street of a 


town, to the danger of the passengers; or who shall cast or throw 
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any fireworks or discharge any fire-arms on any public road, or 
within sixty feet of the centre thereof, or in any street or passage 
of a town, or who shall cast, throw, or discharge the same, or 
suffer the same to be cast, thrown, or discharged, from out of 
his house, shop, dwelling, lodging, or any place thereto belonging, 


into any public road, street, or passage. 
See alsu s. 80 of the Explosives Act, 1875. 


(3) To leave or permit to be left on any public road any plough, 
harrow, cart, or other carriage, without any animal being har- 
Sais thereto, unless such carriage had accidentally broken down 
there. : 

(4) To slaughter any beast, or leave any dead beast, or skin, 
or permit to be skinned any beast, on any public road or within 
thirty feet of its centre (save within any house or enclosed yard.) 

© lay any stones, timber, dirt, rubbish, or other object,. 
on any public road or within thirty feet of the centre thereof, 
or in any street of a town, so as to Catisé danger or mischief to 
any passengers, and allow the same to remain there longer than 


absolutely necessary. 
See last par. of this Section. 


(6) To hoop, etc., any cask, or bind any cart wheels, or beat 
any flax, or thresh or winnow any corn, on any public road or 


street of a town, or within thirty feet of its centre (save within 


any house or enclosed yard) 

(7) To keep or suffer to be at large within fifty yards of any 
public road any dog, without having such dog muzzled, or without 
having a block of wood fastened to the neck of such dog, of 
sufficient weight to prevent such dog from being dangerous; and 
it shall be lawful for the justice to issue a warrant to any member 


of the Garda Siochana, to seize or kill any dangerous dog which 


shall be so kept near any public road contrary to this Act. 

A summons for allowing a dog, not a dangerous dog, to be at large on 
the public road unmuzzled and without a log was dismissed. Held that 
s.s. 7 did not apply to a dog on the public road; per Madden J., that it 
applied to dangerous dogs only. Devaney v. Field (1915). : 


(8) To dry any flax, or burn any bricks or lime, or any weeds 
or vegetables for ashes, or make or assist in making any bonfires, 
or other fire, upon any public road or within sixty feet of the 
centre thereof (save within any house or enclosed yard). 

(9) To lead or drive on any public road or street of a town any 
car or other carriage with timber, or iron laid across, so that 
eee end projects more than two feet beyond the wheels or sides 
thereof. Sener eh 

(10) fo expose upon any public road or in any street of a town 
any horse or other animal for show, hire, or sale, except in any 
fair or market or other place lawfully appointed,—(40s.). 

(11) To allow any swine or other beast to wander upon any . 


public road, or about the streets or passages of any town,—(2s.). 

In case the owner shall not be known, it shall be lawful for any nerson 
by whom any such swine or other beast shall be found so wandering to 
impound the same, subject to this Act as to the impounding of distresses. 


Nothing herein contained shall render any county surveyor or 
road contractor liable to any fine for any act done by such sur- 
veyor in the discharge of the duties of his office, or by such 
contractor in the necessary execution or performance of his 
contract: but if any such surveyor or contractor shall lay or 


Summary J urisdiction Act, 1851 583 


‘cause to be laid any heap of stones, gravel, rubbish, or other 
matter whatever, upon any public road, and allow the same to 
remain there at night to the danger or personal damage of any 
person passing thereon (all due and reasonable precautions not 
having been taken by him to prevent any such danger or damage), 
such surveyor or contractor shall be guilty of,—O. Penalty 45. 

S. 12. Any of the persons hereinafter mentioned who shall 
commit any of the following offences on any public road, or in 
any street of a town, shall be guilty of,—O. Penalty 10s. : 

(1) Owner of any cart, or carriage used for the conveyance of 
goods who shall use or allow the same to be used on any public 
road or street without having his name and residence painted 
upon some conspicuous part of the right or off-side thereof in 
legible letters not less than one inch in height, and in a different 
colour from the ground on which the same is painted, and in 
words at length, or who shall paint or cause to be painted any 
false or fictitious name or regidence thereon. 

(2) One driver having the sole charge of more than one such 
carriage on any. public road or street, unless where two of such 
carriages and no more shall be drawn each by one horse only, 
and the horse of the hinder of such carriages shall be attached 
by a sufficient rein to the back of the foremost of such carriage. 

(3) Any person having the charge of any such carriage who 
shall ride upon the same or upon any horse drawing the same, 
on any public road or street, except where he shall be accom- 
panied by some other person to guide the same, or where such 
carriage shall be driven with reins, by some person holding the 
reins. 3 

(4) Any driver of any such carriage who shall negligently 
or wilfully be at such distance from it, or in such a situation 
that he cannot have the direction of the horse or horses draw-§ 
ing the same, or who shall leave any such carriage on such 
road or street so as to obstruct the passage thereof. 

A driver left his horses and waggon on the public road and went into a 
public house, ten yards away, remaining there about ten minutes, during 
which time he had not control of the horses. No obstruction was ‘caused 
and the horses were ‘standing still during defendant’s absence. Held, the 


driver was guilty of an offence under an analogous English Act. Phythian v. 
Baxendale (1895). (See also Gill v. Carson under s. 13). 


(5) Any driver of any such carriage, not having the 
owner's name thereon and legible, who shall refuse to tell the 
true Christian and surname and residence of the owner. 


S. 13. Any person who shall on any public road or street 
commit any of the following offences shall be guilty of,—O. 
Pen. under each ss. 

(1) Any person driving any carriage whatsoever, or riding 
any animal, who meeting any other carriage or animal, shall 
not keep his carriage or animal on the left or near side of the 
road or street, or, if passing any other carriage or animal going 
in the same direction, shall not in all cases where it is practic- 
able pass to the right or off side of such other carriage or 
animal. (10s.) 
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The rule of the road may be departed from .if considerations of safety so 
require. Finegan v. lL. & N.W. Railway Co. (1889). 

(2) Any person riding any horse, and leading any other 
horse, who shall not keep such led horse on the side farthest 
away from any carriage or person passing him. (10s.) 

(3) Any person who shall in any manner wilfully or by 
negligence or misbehaviour prevent or interrupt the free pas- 
sage of any person or carriage on any public road or street. 


(20s.) : 

In Lowdens v. Keaveney (1903) where a band, playing party tunes, followed 
by a large crowd, was warned by a constable against playing through a 
particular street as an obstruction would be caused, and persisted in playing 
through it, followed by the crowd, so that the freq passage of! foot passengers 
and vehicles was temporarily interrupted. The member of band warned by 
the constable was convicted under s. 13 (3). The magistrates found as a fact 
that the free passage was interrupted and the obstruction was caused by the 
defendant and the other members of the band and the crowd accompanying 
them, and was the direct result of the band playing in the street in question 
in spite .of the police warning. Held, that the conviction should be quashed as 
the justice had overlooked or omitted to decide the real question, which was, 
whether the user of the street was, under the circumstances, reasonable. 

In that case, Lord O’Brien, C.J., said:—‘* Taking part in a procession which 
has caused obstruction.in the street and the natural and probable consequences 
of taking part in which was that- obstruction would ensue, is not enoughi to 
create liability under the statute. There must be something more. What 
more must there be? ‘This, namely, that the user of the street was an 
unreasonable one.”’ 

A bicycle is a carriage within the meaning of this section. A person riding 
a bicycle on a footpath along the side of a public road in a country district, 
although no evidence could be produced of obstruction to the free passage 
of foot-passengers along that footpath, or of any foot-passenger on the same 
footpath being in sight of .the person riding, was summarily convicted and the 
conviction was upheld. M’Kee vy. M’Grath (1892). 

Under the same circumstances, however,. where magistrates refused to 
convict, it was held that it.was a question of fact for the magistrates whether 
there was an obstruction or not and that their decision could .not be interfered 
with. Yeldham v. Carpenter (1912). 

In R. (Collins) v. Fermanagh J. J. (1883) it. was held that to constitute the 
offence of obstruction it is not essential to _prove that any’ person, was actually 
obstructed; an offence may be committed if what was done was calculated 
to prevent or interrupt free passage. 

In Gill v. Carson (1917) the appellant’s carters in'.charge of drays each 
drawn by two horses left their drays and ‘horses unattended on the public 
highway while they went into a public house. They were ‘absent about five 
minutes. Held, that a conviction for obstruction must be .quashed, and_ that 
whether there had been an obstruction or not wasi!a question of evidence, 
that it was not necessary that there should be evidence of anyone having been 
obstructed, but that there was here no evidence off an unreasonable use of 
the highway and consequently no offence of obstruction was committed. - 

A claim on the part of persons to assemble in any numbers, and for so long 
a time as they please to remain assembled, to the detriment of others having 
equal rights upon a highway’ is in its nature ‘irreconcilable with the right of 
free passage (per Wills, J., upon the right 'to hold meetings in Trafalgar- 
square, London; Ex parte Lewis (1888)). 

See also s. 12 of Street Trading Act, 1926, and S. 154 of Road Traffic 
Act, 1933. : 


(4) Any person riding any horse or animal, or driving any 
sort of carriage who shall ride or drive the same: furiously on 
any public road or street so as to endanger any passenger or 
person, or who shall by carelessness or wilful misbehaviour 
cause any injury to any person or property. (20s.), 

a 
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The offence of driving furiously under this sub-section is committed if any 
person drives furiously so as to endanger any 'passenger who might reasonably 
be expected to be on the highway; it is !not necessary to prove that person 
was in fact on the highway and in.a position in which he was in danger. 
Chatterton v. Parker (1914). 

See also s. 35 of Offences against the Person Act, 1861. 

(5) And no such carriage, on any public road or street, shall 
be driven by any person under thirteen years. (Owner of car- 


riage only is liable). (10s.). 


S. 14. The following special provisions shall apply to any of the f 


said offences committed upon public roads or streets: 


(2) Where the name and residence of such offender shall | 
be unknown and cannot be ascertained, he may, with or with- | 
out. any warrant, be arrested by any member of; the Garda — 
Siochana, or any persons whom he may call to his assistance; © 
and whenever any person having charge of any animal, or of | 
any carriage, shall be so taken into custody by any such mem- | 
ber, it shall be lawful for such member also to take charge of | 


such animal, or carriage, and to deposit the same in some place 
of safe custody, as a security for any penalty to which the 
offender may become liable; and it shall be lawful for the jus- 
tice by whom the case ‘shall be heard to order that, in default of 
such penalty, and the expenses of keeping’ such animal, or 
carriage, being paid, the same shall be sold, for the purpose of 
satisfying such penalty and expenses, in like manner as if the 
same had been distrained for the payment of the same. 

(3) It shall be lawful for the county surveyor or road con- 
tractor, or any member of the Garda Siochana duly authorized 
in writing by any justice, to remove any of the hereinbefore 
mentioned objects which ‘may be left on the public 
road or street contrary to the provisions of this Act, at the 
expense of the offender, and it shall be lawful for the justice, 
upon complaint of such surveyor, contractor, or member, and 
upon proof of the expense incurred, to issue a warrant for the 
levy of such expenses by distress and sale of the goods and 
chattels of the offender. 

(4) Compensation (not exceeding 40s.) for damages -recover- 
able before justices in such case. 

S. 17. (1) Justice may make awards as to dispute at sales 
in fairs or markets (where value does not exceed £5). 

(4) Any person who shall, within any city, borough, or market 
town, or within a quarter of a mile from the boundary thereof, 
cause any cart, dray, waggon, or other such carriage, or any 
public or hackney car or carriage, to stand in any public road 
or street longer than may be reasonable or necessary for loading 
or unloading, or for taking upi or setting down passengers (ex- 
cept any cart, dray, waggon, or other such carriage lawfully 
standing in any place customarily used for such purpose in any 
public market or fair, and except any public or hackney car or 
carriage standing for hire in any place which shall be fixed as 
a standing for that purpose in manner aforesaid). O. Pen. 20s. 


586 The Gdrda Siochdna Guide 


S. 19. (7) Whenever any animal shall be impounded in any 
pound the person by whom such animal shall be impounded 
shall at the time give notice to the pound keeper, and also! to 
the owner of such animal (when known), specifying the parish 
and townland in which such animal shall have been seized, an 
the reasons for impounding the same, and when given to the 
owner, he shall specify the pound in which such animal is. 

(8) And whenever any animal found wandering or straying 
shall be impounded in any pound, the pound keeper shall imme- - 
diately give a notice to the nearest Garda Siochana station, 
describing such animal and stating the parish and. townland 
where such animal shall have been seized (unless where such 
animal shall have been impounded by any member of the 
G4rda) and such member of the Garda to whom such notice is 
given shall post such notice (or a like notice when the animal 
shall have been impounded. by any member of the Garda), 
and keep the same posted at ‘such station until such anima] shall 
be claimed or otherwise disposed of according to law: and when- 
ever the owner of such animal cannot be discovered, it shall be 
lawful for the justice, upon being satisfied that all possible means 
have been adopted for the discovery of the owner, and that he 
cannot be discovered, to direct that the same shall be sold by 
the Superintendent of the Garda Sfochana of the district. 

This section stands as amended by Pounds Act, 1935. 

S. 20. (5) Any person who sshall impound any animal found tres- 
passing, where the owner of such animal shall be known to him, 
or who shall impound any animal without giving to the pound 
keeper the notice required by this Act,—O. Pen. 45. 

(6) Any pound keeper who shall neglect or refuse to deliver 
up any animal so impounded to the owner, when authorized 
in writing by any justice so to do, or upon such owner paying 
to him the amount of the pound fees and rates of sustenance 
legally due and the amount legally due for the trespass, or who 
shall neglect (except when any justice shall authorize him to 
hold over the same until the decision of any dispute as to the 
same at District Court) to pay over to the person ‘entitled to 
receive the same the amount shall-be paid to him for the 
trespass of any such animal,—O. Pen. £5. 

S. 25. In the interpretation of this Act, the word “ road” 
shall include “highway” or other public thoroughfare, and 
“etreet” shall include any lane or passage in any town; and 
the word “horse” shall include any other animal of any kind 
commonly used or employed in drawing’ any kind of carriage. 


SUMMARY! JURISDICTION (IR.) AMENDMENT ACT, 1871 


(34 & 35 Vic., c. 76). 


s. 5. Any person who within the Dublin Metropolitan District 
in any thoroughfare or public place shall wilfully and indecently 
expose his person or commit any act contrary to public decency © 
shall be guilty of,—O. £5 or 2 mos. imp. | 


Summer Time Act, 1925 587 


S. 6. If any person ‘shall wilfully insult any Justice sitting 
in any Court within the Dublin Metropolitan District, or shall 


commit any other contempt of such Court it shall be lawful | 


for such Justice, by any verbal order either to direct such person 
to be removed from the Court or to be taken into custody, and 
at any time before rising of court to commit such person to gaol 
up to seven days or to fine him up to 40s. 


S. 8 Any person who within the Dublin Metropolitan District 
shall in any theatre or other place of public amusement be 
guilty. of offensive or riotous behaviour to the disturbance or 

' annoyance of any persons present, shall be guilty of,—O. Pen. 
| £2 or 1 mth. imp. 

Any person committing ‘such offence within view of any Garda 
may be arrested by him withou 
ere > £5 tstri ublin) Order, 1945, S.R.O. 279 the Dublin 


Metropolitan District is the new name as from Ist January, 1946, for the old 
Dublin Metropolitan Area set up in 1927 under.the Courts of Justice Act, 1924. 


|| that if the person charged do not consent to have the case heard 


indictment rather than to be disposed :of summarily he shall 
instead of summarily adjudicating thereon deal with the case 


in all respects as if this Act had not been passed. 
‘This section stands as amended by S. 85 of the Courts of Justice Act, 1936. 
see RG OC. °76-stor, 31/12/39. 


SUMMER TIME ACT, 1925 


S. 1. (1) The'time for general purposes ishall, during summer 
time, be one hour in advance of Greenwich mean time. 

(2) Whenever any reference to a point of time occurs in any 
enactment, order in council, order, regulation, rule, bye-law, 
deed, notice, or other document whatsoever, the time referred 


to shall during the period of summer time be deemed to be the_ 


time as fixed for general purposes by- this Act. 


S. 2. For the purpose of this Act the period of summer time 
shall, subject as hereinafter provided, be taken to. be the period 
beginning at two o'clock, Greenwich mean time, in the morning 
of the day next following the third Saturday in the month of 
April or, if that day is Easter Day, beginning at the said hour 
of the day next following the second Saturday in the month 
of April, and in either case ending at two o'clock Greenwich 
mean time, in the morning of the day next following the first 


Saturday in the month of October. 
This section is given as amended by Order of Minister for Justice in Jris 
Oifigitil dated 6/4/1926. 


S. 3. Power of Minister for Justice to alter summer time. 


S. 9. Where any person is charged before a Justice of the, 
| District Court with having in any manner attempted to commit |) 
_ suicide if the person charged shall confess the same, it shall be § 
‘| lawful for the Justice to convict the person’ charged. Provided |, 


' and determined by such Justice, or if such Justice be of ‘opinion |) 
| that the charge is fit to be made the subject of prosecution by | 
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S. 7. No person upon Sunday, shall serve or execute, or cause 
to be served or executed any writ, process, warrant, order, judg- 
ment, or decree (except in case of treason, felony, or breach of 
the peace); and service of every such writ, warrant, etc., shall 
be void; and the person or persons so serving or executing the 
same shall be liable to the suit of the party grieved, in damages, 


as if he had done the same without any writ, warrant, etc. 
See, however, D.C.R. 51. Also Circular 2C. 1/178/53 of 12/1/54. 
A ‘warrant to arrest a man to find sureties for good behaviour can be 


executed on a Sunday. Ls a tie 
A judicial act, viz., hearing '!a case of summary jurisdiction, binding to 


peace or issuing a search warrant for stolen goods cannot be done/on Sunday; 
but a ministerial act suchias executing the search warrant could be so done. 
Some statutes specifically allow the issue of a search) warrant on a -Sunday, 
e.g., Explosives Act, Children Act, etc. as = 

In O’Connor’s J.P., p. 1234, the author gives it as his opinion that a 
dangerous lunatic can be committed on a Sunday. 

The Indictable Offences) Act, 1848, which gave powers to issue and execute 
search .warrants on a Sunday, although repealed as to the rest of the State 
by s. 43 of Petty Sessions Act is still in force in the Dublin Metropolitan area. 

In Att. Gen. v. Prendergast (1948) the High) Court decided that a warning 
notice issued under s. 55 of Road Traffic Act, 1933, may be served on a 
Sunday. : 

SURETIES OF THE PEACE.—Surety of the peace is the 
acknowledgment of a recognizance, taken by a competent 
authority, for keeping the peace. Every District Justice has 
power, and if iso required to do, is bound to cause to come before 
him all persons who have used threats to any other persons as 
to their bodies, or the burning of their houses, to find ‘security of 
the peace, or for their good behaviour, and if they refuse to find 
such security to cause them to be imprisoned, for a definite time. 

Any person who has just cause to fear that, another will burn 
his house, or do him a corporal hurt, or procure others to do so, 
may demand the ‘surety of the peace against such other; but 
the applicant must satisfy the justice on oath that he is actually 
under such fear and has cause to be so. A person threatened 
with unlawful imprisonment may demand surety of the peace. 
Also any justice may at his discretion bind all those to the peace 
who in his presence make an affray, or threaten to kill or. beat 
any persons or contend together with hot words, or go about 
with unusual weapons or attendants to the terror of the people; 
such as are known to be common barrators, quarrellers, and 
breakers of the peace; all who are brought before him by a 
police officer for a breach of the peace in presence of the police 
officer; and all such as, having before been bound to keep the 
peace, shall have forfeited their recognizances; also all persons 
charged with an offence, and acquitted. 

But if the justice perceives that the surety is demanded merely 
from malice or vexation, and without any just cause or fear, he 
should not grant it; also when it is demanded by a man who 
is simply at variance with his neighbour. Surety of the peace 
shall only be granted where there is a fear or reasonable ground 
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of alarm of some present or future danger, and not merely for 
a battery or any breach of the peace that is past, for it is only 
for security of such as are in fear, nor can it be granted to pro- 
tect applicant's servants or cattle. 


Breach of the Peace has been defined as,.‘‘any' injurious force or violence 
moved against the person of another, his goods, lands, or other possessions, 
whether it be by threatening words, or by furious gesture, or force of the 
body, or any other force used in terrorem.”’ (Dalt., c. 3, p. 7 


SURETY OF GOOD BEHAVIOUR—The power which 
justices have to bind persons to their good behaviour is very 
large and indefinite. The statute 34 Edw. 3, c. 1, authorizes 
justices “to take of all them that be not of good fame where 
they shall be found sufficient security and mainprize of their good 
behaviour towards people.’ A surety for good behaviour includes 
in itself a surety of the peace, and he that is bound to the good 
behaviour is therein also bound to the peace. 


The following are instances of persons whom justices may 
require to find sureties for good behaviour :—Persons who charge 
another before a justice with felony, riot, or forcible entry, and 
yet refuse to prosecute or give evidence; who outrageously 
misbehave in the presence or hearing of a justice, or speak 
contemptuous words of him though not in the execution of his 
office; who assault or abuse police officer in the execution of 
his duty; who live riotously and profusely without any visible 
means, and cannot give a good account of themselves when 
called upon; who excite discontent in the minds of the people; 
from persons obstructing another in his necessary way to a court 
of justice; suborning witnesses; from such who are likely to 
commit homicide, or other grievance to the people in their 
bodies, &c. 


No one ought to be bound to the good behaviour for any rash, 
quarrelsome, or unmannerly words unless they either directly 
tend to a breach of the peace or to scandalize the Government, 
and a Justice has jurisdiction to require sureties for good 
behaviour of a person charged before him with having published 
a libel calculated to produce a breach of the peace. 


A justice when applied to ought to examine the complainant 
and his witnesses, if he has any, on oath, and take down the 
grounds of complaint in writing. The subsequent course for the 
justice, when the informant cannot swear to his being in fear 
from defendant, is to require sureties for good behaviour from 
the offending party. The number of sureties is usually two, and 
the sum in which the recognizances is to be taken is left wholly 
at the discretion of the justice. 

As to Estreating of Recognizances see D.C.R. 82. 


Palles, C.B., in ex parte Tanner . (1889), said ‘‘ The Court may hold a party 
to good behaviour or the peace, as the case may be, although there has been 
no act which amounted, in legal parlance, ta misbehaviour or breach of the 
peace, if the circumstances are of such a character as to lead to the reasonable 
probability of the party doing an act which would amount to such misbehaviour 
or breach of the. peace. 


rere 


590 The Gérda Siochéna Guide 


It has been laid down in R. (Redmond) ». Jellett (1918) that in all cases 
of binding by recognizances, whether by a court of summary jurisdiction or 
by a justice out of court, a defendant is entitled to call evidence. 

Simple drunkenness is such a misbehaviour as to involve the estreating. of 
a recognizance to be of good behaviour. Thompson v. Down JJ. per Orr, 
C.C., J., 29.3.1910 (unreported). Recognizances to be of good behaviour, or 
to keep the peace and be of good behaviour can now be estreated in District 
Court. é 
- Justices have power to bind to be of good behaviour a person against whom 
a charge has .been dismissed without prejudice, R. (Donoghue) v. Cork JJ. 
(1912), or against whom a charge has been dismissed on the merits ex parte 
Davis (1871). There is also jurisdiction to bind to the peace and good 
behaviour a defendant who does not appear, and also where a question of the 
title is involved. R. (Mulholland) v. Monaghan JJ. (1913). ‘The order to 
bind over. may be made out of Court. R. (Bransfield) v. Cork JJ. (1912). 

“An unnecessary and unreasonable persistence in language or conduct cal- 
culated to provoke violence or tumult may, afford good ground for the exer- 
cise of this jurisdiction (binding to be of good behaviour), against a person 
who is himself free from any criminal or evil motive,” per Holmes J.J. in 
R. (Orr) v. Londonderry JJ. (1891). 

In| an application to bind to the peace or good behaviour, several distinct 
isa misconduct may be alleged and relied on. R. v. Queen’s Co. 

It is submitted that where a defendant is returned for trial he can be 
bound over till the trial, but not beyond it. A defendant was returned for 
trial on an indictable charge, and at the same time was bound to the peace. 
for a period which extended beyond the date of the assizes to which he was 
returned. Mr. Justice Gibson, before whom the prisoner was subsequently 
found guilty, said:—‘‘ The old authorities have laid down that a man can be 
bound over between the period when, he was committed and the period of his 
trial, but to over-reach the period of, his trial was unusual and, so far as I 
know, without precedent. R. v.. Daly, Assize case (1912), 

An order of justices requiring a person to find sureties to keep the peace 
and be of good, behaviour must show on its face facts necessary to give the 
Tustice jurisdiction to make such order, i.¢c.; it must be as the result. of a 
conviction or if there is mo conviction the order should show either (1) a 
threat by the defendant of future violence; or (2) an attempt to or inten- 


. tion to commit an assault; or (3) some other state of facts which would render 


it reasonably probable that he would be guilty of a breach of the peace. 
R. (Boylan) v. Londonderry JJ. (1912). 

R. v. Little, ex parte Wise (1910). Mr. Wise was called upon on June 
26, 1909, at the instance of the chief constable of Liverpool, to show cause 
why he should not be ordered to find sureties to keep the peace and to be 
of good behaviour. The information of the chief constable stated that the 
appellant had informed him that he intended to lead a parade of his Bible- 
class through certain streets of Liverpool, on Sunday, June 27th, and _ that 
the chief constable apprehended and believed that if the appellant did_ so 
the natural consequence would be a breach of the peace, riot, and disorder. 
Upon the appellant undertaking at the hearing not to hold a procession on 
Sunday, June 27th, he was released on bail. At the adjourned hearing on 
July Ist the chief constable expressed his willingness to withdraw -the pro- 
ceedings, as the proposed “object had been attained, namely, the prevention of 
the procession on June 27th; but the magistrate refused to allow this, unless 
the appellant would enter into his own recognizances to keep the peace and 
be of good behaviour; and he made an order accordingly, or, in the alter- 
native, that the appellant should go to prison for four months. The appel- 
lant refused to enter into the recognizances. A rule. nisi having been obtained 
calling upon the magistrate to show cause why he should not state a case, 
the magistrate filed an affidavit in which he stated that the appellant has been 
twice previously directed to find sureties to keep the peace; that serious sec- 
tarian riots had taken place in Liverpool on June 5th and 20th in connectjon 
with the processions of the appellant’s Bible-class; that the chief constable 
had reasonable grounds for anticipating a breach of the peace if the pro- 
cession had taken place on June 27th; that a few days previously the appel- 
lant had, in addressing a meeting, used insulting language in reference to 
Roman Catholics; that between the date of granting the warrant against the 
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‘arnellant andk his decision he had had to hear charges against numbers of 
rioters animated by sectarian animosities; and that he could not use any 
discretion in favour of a person who had acted as the appellant had done. 
Held, that the rule nisi must be discharged; that the magistrate had ample 
grounds for saying that he would not be satisfied with anything less than the 
appellant entering into his recognizances to be of good behaviour; and that 
he was justified in refusing to state a case. ; 


THREATENING LETTERS. — 
Offences Against the Person Act, 1861 (24 & 25 Vic. c. 100). 
S. 16. Maliciously to send, deliver, or utter, or directly or 
indirectly cause to be received, knowing the contents thereof, 
any letter or writing threatening to kill or murder any.person, —F. 
Malicious Damage Act, 1861 (24 & 25 Vic., c. 97). 


S.50. To send, deliver, or utter, or directly or indirectly 
cause to be received, knowing the contents thereof, any letter 
or writing threatening to~burr-or-destroy any house, barn, or 
other building, or any rick ar stack of grain, hay, or straw or 
other agricultural produce, or any grain, hay, or straw or other 


agricultural produce in or under any building, or any ship 


or vessel, or to kill, maim, or wound any cattle,—F. a 

See also Larceny Act, 1916, s 29. 

As to Investigations see R.O. for 31/3/44, p. 32. The necessary steps to be 
taken. in the case off this offence are (1) to ascertain’ who is the most likely 
person to send such a letter, and to obtain evidence if possib'e to prove the 
sending; (2) to obtain proof of the handwriting, which alone with other 
circumstances may prove the guilt of the offender. The sending or delivering 
of the letter need’ not be immediately by the offender to the prosecutor; if it 
be proved to be sent or delivered by his means and directions it is sufficient. 
When a threatening letter or any document which may afterwards be required 
as evidence, is given to a Garda, he should at once enter his initials and date 
on the back for the purpose of subsequent identification, but should be careful 
not to make any mark on the face or written part of the document. 


TOWNS IMPROVEMENT (IR.) ACT, 1854 (17 & 18 Vic., c. 103) 


N otk. ‘This: Act, although a ‘ public genera} statute,” is in force only in 
towns, (excluding Dublin, Cork, and Limerick), to which its provisions have 
been applied by the Department of Local Government. 


List of Towns in which the ‘Towns Improvement (Ir.) Act, 1854, 


is in Force. 


Ardee Carlow. *Dun Laoghaire. 
Arklow Carrickmacross. Edenderry. 
Athlone Carrick-on-Suir. Ennis. 

Athy. Cashel. Enniscorthy. 

‘Balbriggan. Castlebar. Fermoy. 
Ballina. Castleblayney. Fethard. 
Ballinasloe. Cavan. Gorey. 
Ballybay. Ceannanus Mor. Granard. - 
Ballyshannon, Clonakilty. Howth. 

‘Bandon. Clones. Killarney. 
Bantry. Clonmel. Kilkee. 
Belturbet. Cobh. Kilkenny. 

Birr. Cootehill. Kilrush. 

’ Boyle. Droichead Nua. Kinsale. 
Buncrana. Drogheda. Letterkenny. 
Bundoran. Dundalk. Lismore. 
Callan. Dungarvan. Listowel. 

20 7 
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List of Towns in which the Towns Improvement (Ir.) Act, 1854, 
is in Force . (continued) 
Longford. Nenagh. Thurles. 
Loughrea. Newcastlewest. ‘Tipperary. 
Macroom. New Ross. Tralee. 
Mallow. Passage West. Trim. 
Midleton. — Portlaoighise. Tuam. 
Monaghan. Rathkeale. ‘Tullamore. 
Mountmellick. Roscommon. *Waterford. 
Muinebeag. Skibbereen. Westport. 
Mullingar. | * Sligo. Wexford. 
; Naas. ‘Templemore. Wicklow. 
Navan. *Partly in force. Youghal. 


In Leahy v. Reddy (1895) it was held that it was not necessary in prose- 
cutions to produce a copy of the Dublin Gazette or Iris  Orfigwil  con- 
taining a notice of the adoption of the Act, and that the Justice may act 
i getg the Court records containing details of previous convictions under the 

S.1. “Street” includes any road, bridge, lane, court, alley 
and thoroughfare or public passage. 

“iCattle’”” includes horses, asses, mules, sheep, goat or swine. 

S. 71. If any cattle be at any time found at large in any 
street of the town without any person having the charge thereof, 
any member of the Garda Siochana, or any person residing 
within the town, may seize and impound such cattle, and may 

detain the same until the owner thereof pay to the commissioners 
a penalty, besides the reasonable expenses of impounding and 
keeping such cattle; and if the said penalty and expenses be 
not paid within three days after such impounding, the person 
appointed by the Commissioners for that purpose may proceed 
to sell such cattle, or cause the same to be sold. 

This section; reads as amended by Pounds Act, 1935. 

S. 72, Every person who in any street, to the obstruction, 
annoyance, or danger of the residents or passengers, commits 
any of the following offences, shall be guilty of,—O. (Pen. given 


ah after each O.); and any Garda or other officer appointed by 
; virtue of this Act shall take into custody, without warrant any 
% person who within his view commits any such offence. 


The fact that any of these offences was ‘“‘to the obstruction, annoyance or 
danger’ of the residents or passengers must be stated in the summons and in 
the conviction. R. (Bunting) v.. Antrim JJ. (1905). 


To expose for show, hire, or sale (except in a market or 
fair any horse or other animal; or exhibit in a caravan wr 
otherwise any show or public entertainment; or shoe, bleed, 
or farry any horse or animals (except in cases of accident) ; 
or clean, dress, train, or break, or turn loose, any horse or 
animal; or make or repair any cart or carriage (except in 
cases of accidents. (10s.). 

To suffer to be at large any unmuzzled ferocious dog, or 
| urge any dog or other animal to attack, or put in fear any 
| person or animal. (10s.). 

; Owner of any dog who suffers such dog to go at large, 
knowing and having reasonable ground for believing it to 
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be in a rabid state, or to have been bitten by any dog or 
other animal in a rabid,state. (10s.). 

After public notice given by any justice in District Court, 
or chairman of commissioners, directing dogs to be confined 
because of canine madness, suffers any dog to be at large 
during the time specified in such notice. (10s.). 

To slaughter or dress any cattle, except cattle which may 
have met with any accident. (10s.). 

Every person having the care of any waggon, cart, or 
carriage, who rides on the shafts thereof; or who, without 
having reins, and holding the same, rides upon such waggon, 
cart, or carriage, or on any animal drawing the same; or 
who is at such a distance from such waggon, cart, or carriage, 
as not to have due control over every animal drawing the 
same; or who does not, in meeting any other carriage, keep 
his waggon, cart, or carriage to the left or near side, or 
who, in passing any other carriage does not keep his 
waggon, cart, or carriage on the right or off side of 
the road (except in cases of actual necessity, or some suf- 
ficient reason for deviation); or who, by obstructing the 
street, wilfully prevents any person or carriage from paSsing 
him, or any waggon, cart, or carriage under his care. (10s.). 

Every person who at one time drives more than two caris 
or waggons, and every person driving two carts or waggons 
who has not the halter of the horse in the last cart or waggon 
securely fastened to the back of the first cart or waggon, 
or has such halter of a greater length from such fastening 
to the horse’s head than four feet. (10s.). 

To ride or drive furiously any horse or carriage, or drive 
furiously any cattle. (20s.). 

To cause any public carriage, truck or barrow, with or 
without horses, or any beast of burden, to stand longer than 
is necessary for loading or unloading goods, or for taking 
up or setting down passengers (except hackney carriages, 
etc., standing for hire in any place lawfully appointed for 
that purpose; and every person who, by -means of any cart, 
carriage, barrow, or any animal or other means, wilfullv 
causes any obstruction in any public footpath or other public 
thoroughfare. (20s.). 

To cause any timber, or iron beam, to be drawn upon 
any carriage, without sufficient means of safety guiding the 
same. (20s.). 

To lead or ride any horse or other animal or draw or 
drive any cart or cariage, truck, or barrow, upon any foot- 
way of any street, or fasten any horse or other animal so 
that it stands across or upon any footway. (20s.). 

To place or leave any furniture, goods, wares, or 
merchandise, or place or use any standing-place, bench, stall, 
or showboard on any footway; or who places any blind, 
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ae - shade, covering, awning, or other projection over and along 
: any such footway, unless same is eight feet in height at 
least in every part thereof from the ground. (20s.). 

To place, hang up, or otherwise expose to sale any goods, 
wares, merchandise, or thing, so that the same project into 
or over any footway, or beyond the line of any building at 
which same are exposed, so as to obstruct or incommode 
the passage of any person along such footway. (20s.). 
- To roll or carry any cask, or wheel, or any ladder, timber, 
etc., upon any footway, except for loading or unloading any 
cart or carriage, or of crossing the footway. (20s.). 

To place any line across street, or hang clothes thereon. 
(20s.). 

Every common prostitute or nightwalker loitering and 
importuning passengers for the purpose of prostitution, or 
being otherwise offensive. (40s.). 

Wilfully and indecently to expose his person, or commit 
any act contrary to public decency. (40s.). 

Publicly to offer for sale or distribution, or exhibit to public 
view, any profane, indecent, or obscene book, paper, print, 
drawing, painting, or representation or sing any profane or 
obscene song or ballad. (40s.). | / 

Wantonly to discharge any fire-arm, or throw any stone or 
other missile, or make any bonfire, or throw or set fire to any 
firework. (10s.). 

Wilfully and wantonly to disturb any ‘inhabitant, by 
ringing any door-bell, or knocking at any door, or wilfully 
and unlawfully to extinguish the light of any lamp. (40s.). 

To make or use any slide upon ice or snow. (10s.). 

To cleanse, etc., any cask or tub, or saw, or cut any timber 
or stone, or slack, or screen, any lime. (10s.). 7 
To throw or lay down any materials (except building 
materials properly enclosed). (10s.). . 

To beat or shake any rug, or mat (except before 9 am). 
(10s.). 

To fix or place any flower pot or box, or other heavy 
article, in any upper window, without sufficiently guarding 
the same against being blown down. (10s-). 

To throw from the roof or any part of any house or other 
building any slate, rubbish or other thing, except snow 
thrown so as not to fall on any passenger. (10s.). 

To leave open any vault or cellar, or the entrance from 
any street to any cellar or room underground, without a 
sufficient fence or handrail; or leave defective the door, 
window, or other covering of any vault, area, or cellar; or 
not sufficiently fence any area, pit, or sewer left open; or 
leave such open area, pit or sewer without a sufficient light 
after sunset to warn persons. (10s.). 

To throw or lay any dirt, litter, ashes, or rubbish, on any 
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street, or sea beach, or strand, within the boundaries of a town, ae 
or cause any offensive matter to run from any manufactory, 
brewery, slaughter-house, butcher’s shop, or dung hill, into ne 
any street: Provided it shall not be deemed an. offence _ | 
to lay materials in any street in time of frost to prevent = — 
accidents, or suitable materials to prevent the freezing of 
water in pipes, or in case of sickness to prevent noise, if 
the party laying any such things causes them to be removed 
as soon as the occasion for them ceases. (10s.). 

To keep any pigstye to the front of any street, not being 
shut out from such street by a sufficient wall or fence, or 
keep any sWine in or near any street, so as to be a common BA 
nuisance. | oe 

Every person drunk in any street, or guilty of any riotous 
or indecent behaviour in any street, District Court, or any 
police station within the town. (40s.).~ 

In Brabham v. Wookey (1901) it was decided that a defendant was rightly 
convicted of using obscene language to the annoyance of the inhabitants 
or passengers though, the words were spoken in the defendant’s house, the 


door being open and there was no evidence of annoyance save that of two 
constables in the street. 


S. 76. All thimblers, loaded dice players, and other swindlers 
of any similar description, who shall be found in possession of 
implements or articles for practising games of hazard, or who 
shall exhibit same in order to induce any person to play at any 
game of hazard, or who, by any fraudulent art or device, shall 
cheat, or attempt to cheat, any person, shall be guilty of —O. 
Pen, 30 days’ imp., and shall also, at the same time, be sentenced 
to repay any money or restore any property which they may 
have obtained. 

S. 89. Any member of the Garda Siochana may arrest all 
such idle and disorderly or drunken persons as he shall find 
committing atly breach of the peace or making any improper 
noise or disturbance during the night. 

S. 92. No proceedings under this Act shall be taken by any 
person other than by a party grieved, or the commissioners, 
without the consent in writing of Attorney-General, — 

Proceedings for offences detected by the Gdrda are brought in the name 
of the Clerk to the Commissioners, after having obtained his authority. The 


detecting Garda is merely a witness to prove the offence. The summons 
cannot be served by the Garda Siochdna. 
, 


TREASON ACT, 1939. 


(Nott.—By Article 39 of the Constitution treason is defined as levying 
war against the State, or assisting any State or person or inciting or conspiring | 
with any person to levy war against the State, or attempting by force of arms 
or other violent means to overthrow the organs of government established by 

the Constitution, or taking part or being concerned in or inciting or conspiring 
with any person to make or take part or be concerned in any such attempt). 
S.1. (1) Every person who commits treason within the State 
Shall be liable on conviction thereof to suffer death, ; 
(2) Every person who, being an Irish citizen or ordinarily. 
resident within the State, commits treason outside the State 
shall be liable on conviction thereof to suffer death. 


ae 
as 
b3 


- 
Ube es ALTE 
hth eee heres ee Py ee ay 


ue 


a 
> 


rie 


eal. % v 
OE eR ghee 


AEN 


tay 


Zire , i a ey 
‘. 7 Pi A tr Vas 2 irks: Soe 


. ro : ak a7 ‘ 

De 4, > tyres aA nh ae | x > 7 
pel > a ee erg i LN AS : . ar Ceaet yew , 

4 Page So RR Rs NA Site eae ss Ra eee ee, ee Sn EME RRM ts Pp Dee |e ig w af 


2 sine 


Toe oo 


596 The Garda Siochéna Guide 


(3) Charge of treason to be tried by the Central Criminal 
Court. Y 

(4) No person shall be convicted of treason on the uncor- 
roborated evidence of one witness. “ 

S. 2. (1) Every person who encourages, harbours, or com- 
forts any person whom he knows or has reasonable grounds for 
believing to be engaged in committing treason shall be guilty 
of —F. 

(2) No person shall be convicted of felony under this section 
on the uncorroborated evidence of one witness. 

S. 3. Every person who, knowing that any act the commission 
of which would be treason is intended or proposed to be, or is 
being, or has been committed, does not forthwith disclose the 


—_ 


same, together with all particulars thereof known to him, to a | 


Justice of the District Court, or an officer of the Garda Siochana, | 
or some other person lawfully engaged on duties relating to the 
preservation of peace and order shall be guilty of the felony of 
misprision of treason. 

S. 4. This Act may be cited as the Treason Act, 1939, 


TREASURE TROVE or treasure found, is where any money 
or coin, gold, silver, plate, or bullion is found hidden in the earth, 
or other private place, the owner thereof being unknown, in 
which case the treasure belongs to the State; but if he that hid 
it be known, or afterwards found out, the owner and not the 
State is entitled to it. Also if it be found in) the sea or upon 
the earth it does not belong to the State, but to the finder if 
no owner appears; so that it seems it is the Miding, not the 
abandoning of it, that gives the State a property. Concealment 
of treasure trove is M. at common law. Larceny cannot be 
committed of such things. 

See_R.O.; “A. 20” 31/3/1929. 

A, Coroner may hold an inquest to inquire who were the finders, and who 


is suspected of concealing treasure trove; but a person may be charged 
although no inquest has been held. R. v. Toole (1867). 


TURF (USE AND DEVELOPMENT) ACT, 1936. 


S. 28.—(1) Every inspector and every officer of the Board 
authorised in that behalf in writing by the Minister and every 
member of the Garda Siochana is hereby authorised and em- 
powered to do all or any of the following things, that is to say: 

(a) at all reasonable times to enter upon and have free 
access to the interior of any registered premises or 
of any unregistered premises in which coal or turf is 
or is believed to be sold, or kept, exposed or stored 
for sale, or the premises of any person engaged in the 
business of carrying goods for reward, or any boat, 
railway Waggon, motor lorry, cart, or other vehicle 
used for-the conveyance of goods; 

(b) to examine all coal and all turf found in any such pre- 
mises, boat, or vehicle, and to open any bag, sack, or 
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other package found in such place and believed to 
contain coal or turf; 

(c) at any time or place to ask of any person who has or at 
any time had the custody or possession of any coal 
or turf so found, such questions in relation to such 
coal or turf as he shall think proper, and to demand and 
take the name and address of such person and the 
name and address of the owner or consignee of such 
coal or turf; 


(d) at any time or place to demand of any person who has 
or at any time had the custody or possession of any 
coal or turf so found, the production of all records, 
invoices, consignment notes, receipts and other docu- 
ments relating to such coal or turf, and to take copies 
of and make extracts from same. 


(2) In the exercise in or upon the premises of any shipping 
or railway company of the powers conferred on him by this 
section, every inspector and every officer of the Board and 
member of the Garda Siochana shall conform to such reasonable 
requirements of such company as are necessary to prevent the 
working of the traffic on such premises being obstructed. 


(3) Every person. who shall do any of the following things :— 


(a) obstruct or impede any inspector or any officer of the 
Board or member of the Garda Siochana in the exercise 
of any of the powers under this section, or 


(b) fail or refuse ta answer to the best of his knowledge and 


ability any question asked of him by such inspector,: 


officer or member under this section, or 


(c) give an answer to any such question which is to his 
knowledge false or misleading, or 


(d) when his own or any other name or address is demanded 
of him by any such inspector, officer or member under 
this section, fail or refuse to give same, or give a name 
or an address which is false or misleading, or 


(e) fail or refuse to produce any document lawfully demanded 
of him by any such inspector, officer or member under 
this section, or fail or refuse to permit any such 
inspector, officer or member to take copies of or to 
make extracts from any such document, 

shall be guilty of,—-O. Pen. £20. 

Under S. 2 “The Board’ means the Turf Development Board Ld. and 
‘inspector’? means an officer of Department of Industry and Commerce 
appointed in writing by that Department’s Minister for this Act. 

S. 29.—Every inspector shall be provided with a certificate in 
the prescribed form of his appointment as such inspector and, 
when. exercising his powers under this Act, shall, if so required, 
produce such certificate to any person affected. 
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ag ae VAGRANCY ACTS.— 

‘) Re (See Codified R.O. C. 84 for 31/12/’39). 

ra ; : 

st Vagrancy Act, 1824 (5 George 4, c. 83). 

g S. 4. Every person pretending or professing to tell fortunes, 
© - .or using any subtle craft, means, or device, by palmistry or 
se \ otherwise, to deceive and impose on any person. 


sg Every person wandering abroad and lodging in any barn or 
»  out-house, or in any deserted or unoccupied building, or in the 
_\ open air, or under a tent, or in any cart or waggon, not having 


) W a visible means of subsistence, and not giving a good account 
g ) of himself or herself. 
be NS Every person wilfully exposing to view in any public place, 


din any obscene print, picture, or other indecent exhibition. 

Every person wilfully, openly, lewdly, and obscenely» exposing 
his person in any street, road, or public highway, or in the view 
thereof, or in any place of public resort, with intent to insult 
any female. 

., eee Every person playing or betting in any street, road, highway, 
ae a or other open and public place at or with any table or instrument 
Be of gaming at any game or pretended game of chance. 

() A. racecourse which was open to the public only by the permission of the 
race committee, who charged.an entrance fee for vehicles and tents, but not 


for pedestrians, was held to be a public place under this clause. Beirne v. 
Donoghue, K.B.D., 27/10/1906 (unreported). 
Every person having in his or her custody or possession any 
picklock, key, crow, jack bit or other implement, with intent 
feloniously to bréak into. any dwelling-house, ware-house, or out- 
building, or being armed with any gun, or other offensive weapon, 
or having upon him or her any instrument, with intent to commit 
any felonious act. 

Every person being found in or upon any dwelling-house, 
warehouse, or out-house, or in any enclosed yard, garden, or 
area, for any unlawful purpose. j 
- Every suspected person or reputed thief frequenting, or 
loitering about or im (a) any river, canal, or navigable stream, 
dock, or basin, or any quay, wharf, or warehouse near ofr 
adjoining thereto, or any street, highway, or avenue leading 

. thereto, or any place of public resort, or any avenue, leading 
““ thereto, or any street, highway, or any place adjacent, (a) to a 
’ street or highway, with intent #0 commit a felony; .. . ‘shall 
| /* be deemed.a rogue and a vagabond, and shall be guilty of Q). 
a ¥ Pen. 3 mos. imp.; and every such picklock, key, crow, jack, bit, 
a XO and other implement, and every such gun, or other offensive 
“~~. weapon, and every such instrument as aforesaid, shall by the 
conviction of the offender become forfeited. | 
4 In proving the intent to commit a felony, it shall not be necéssary 
to show that the person suspected was guilty of any particular act 
or acts tending to show his purpose or intent, and he may be con- 
victed if, from the circumstances of the case, and from his known 
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character as proved to the court before which he is brought, it appears 


to such court that his intent was to commit a felony (a). 
(a) The words in italics form the amendments by Prevention of Crimes 


Act, 1871, and Penal Servitude Act, 1891. The Act of 1824 was extended to of 
Ireland by! 1871 Act. Ply 
The provision of 5 Geo. 4, c. 83, conferring upon a Garda the power to ne? 
arrest for the offences set forth in section 4 of that Act has not been, extended 5 
to Ireland. A Garda has, therefore, no authority| to arrest under this section. i 
: 


Proceedings for such offences may be instituted by summons. 
Vagrancy (Ir.) Act, 1847 (10 & 11 Vic,, c. ‘84).-¢ ' Sec G3 oe 


S. 2. Every person whoeshall desertor” wilfully neglect to 2 4a 
maintain his wife or_any pila Sales fie may be liable to main- “~~ 
tain, so that such“wife”or~child~shall become~destitute, and be Ata ah 
relieved out of the local’ raté’ shall be guilty of O:- Pen 3 mos: ne 
HYG. > 5: “if ? eg: 

S, 3. Every person wandering abroad and begging, or placing Bee 
himself in any public place, street, highway, court, or passage - 
to beg or gather alms, or causing or procuring, or encouraging Ui fperanree: 
any child or children so to do, and every person who having | 


been. resident in any relief district shall go to another reliet & 
district for the purpose of obtaining relief in such last-mentioned Le 
district, shall be guilty of O. Pen. 1 mth. imp. | EL. i 

In s. 3 the begging need not be in a public place, and so it was held that Be 
a vagrant who begged for money in a rent agency office should have been ae 
convicted, as the words “wandering abroad and begging” are not qualified ey 
by the words “in any: public place, &c.’’ Smith v. McCabe (1912). gee 


S. 4. It shall be lawful for any person whatsoever to apprehend 
any person whom he shall find offending against this Act, and 
to take such offender before any Justice. or P.C., or to deliver 
him to any Garda, to be so taken; and it shall be the duty of / 
every Garda to take into his custody every such offender so} 
delivered to him, and to convey such offender before a Justice | 
or P.C. according to law. 

S. 5. It shall be lawful for any justice or P.C. upon proof 
that any person hath committed any of the offences hereinbefore 
mentioned to issue his warrant to apprehend such offender. 

See also Children Act, 1908, s. 118. 


Vagrancy Act, 1898 (61 & 62 Vict., c. 39). 


S.d. (1) Every male person who— 

(a) knowingly lives wholly or in part on the earnings of 
prostitution; or 

(b) in any public place persistently solicits or importunes , 
for immoral purposes, Uy) 
shall be guilty of O. Pen. 6 mos. imp, _ { 
(2) A court of summary jurisdiction on information on oath 
that there is reason to suspect that any house or any part of a 
house is used by a female for the purposes of prostitution, and 
that any male person residing in or frequenting the house is 
living wholly or in part on the earnings of the prostitute, may 
issue a Warrant authorizing any Garda to enter and search the. 
house and to arrest that male person 3 
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' (3) Where a male person is proved to live with or to be habi- 
tually in the company of a prostitute, or is proved to have exer- 
cised control, direction, or influence over the movements of a pros- 
titute in such a manner as to show that he is aiding, abetting, or 
compelling her prostitution with any other person or generally, he 
shall, unless he can satisfy the court to the contrary,.be deemed 


to be knowingly living on the earnings of prostitution. 
Words in italics are from the Criminal Law Am. Act, 1912, which als 
extended the Act to Ireland. 


WARRANTS.—A warrant is an authority, under hand, to 
some peace officer to arrest an offender, to be dealt with 
according to law; or to commit him to prison; to search premises, 
or to levy distress for the non-payment of a legal penalty, &c. 

See Codified R.O. C. 85 for 31/12/'39. 

Warrant to arrest—Every warrant to arrest ought to specify 
the offence charged, the authority under which the arrest is 
made, the person who is to execute it, and the person to be 
arrested. It is of the essence of a Warrant that it should be 
so framed that the Garda executing it should know whom he is 
to take, and that the party upon whom it is executed should 
know whether he is bound to submit to the arrest. If a statute 
directs that a justice shall grant a warrant, and does not say 
to whom it shall be directed, by consequence of law it must be 
directed to a Garda. If the name of the party to be arrested 
be unknown, the warrant may be issued against him by the best 
description the nature of the case will allow, as (e.g.) “ the body 
of a man whose name is unknown, but whose person is well 
known, and who is employed as the driver of cattle, and wears 
a badge No. 573.” 

A warrant is defective if it omits the christian name of the 
person to be arrested and assigns no reason for the omission, 
nor gives any distinguishing particulars of him. It ought to set 
forth the year and the day wherein, and the place where it is 
made. The directions of the warrant must be strictly observed, 
or the party executing it will not be justified in his acts. When 
the charge is less than felony the Garda ought to produce the 
warrant, and an arrest without such production is held to be 
illegal. . 

In all cases of indictable offences the warrant may be issued 


and executed on a Sunday. In the execution of a warrant doors 


may be broken open for the arrest of the offender, but not till 
the Garda first signifies to those in the house the cause of his 
coming, and requests them to give him admittance. If a Garda 
to execute any warrant enter into a house, the doors being open, 
and then the doors are locked upon him, he may break them 
open in order to regain his liberty. The Garda may read the 
warrant for the person against whom it “is to be executed, but 
he should not volunteer to give a copy of it; still if a demand 
for perusal and copy is made in writing by the person interested, 
or his attorney, the Garda should allow such perusal and copy 


Warrants 601 


to be taken within six days after such demand, and if he does 
so he will be protected by s. 6 of The Protection of Constabulary 
(Ir.) Act, 1802, 


A justice’s warrant continues in force until it is fully executed and obeyed 
during the life of the justice who'has granted it. (Dickenson v. Brown (1795)). 
Provided, semble, the justice continues to hold office. 


A warrant legally issued to enforce an adjudication, an_order, » 
or a conviction remains in force until executed, notwithstanding 


that the justice who signed it has died, or ceased to hold office. 
But if a warrant has been issued for a purpose other than above, 
and the justice who signs it has died, or ceased to hold office, 


a fresh warrant should be obtained provided this course is, in | 


the circumstances, without danger to the interests of justice. 


Warrant of distress—A distress by warrant of a justice is 
usually issued for the purpose of compelling payment of a 
penalty or costs, and payment also of a debt or duty. All war- 
rants of distress in proceedings punishable upon summary 
conviction issued in any District Court shall be addressed as 
directed by D. C. Rule 70. In executing a distress warrant ihe 


Garda cannot break open doors, but must wait until he can_ 


obtain admittance, unless the whole or part of the penalty goes 
to the State, when outer doors may be broken open. If the 
offender be a married woman the goods of the husband are 
not liable to be distrained for the penalty unless there be an 
express authority for it in the statute allowing the distress. 
The Garda distraining has no right to impound the goods on 
the premises, and ought not to remain longer than a reasonable 
period for the purpose of removing them; he should, therefore 
remove the goods seized as soon as possible to a convenient 
place; and he should not distrain more goods than are sufficient 
to satisfy the requisites of the warrant. Whatever at common 
law might be seized under writ of fiert facias may be seized under 
a justice’s distress warrant; and under a fiert facias the sheriff 
has authority to seize every chattel belonging to the defendant 
except his necessary wearing apparel. The 26 & 27 Vic., c. 62, 
directs that growing crops, plants, &c., not severed from the soil, 
are not to be seized under a justice’s distress warrant. Goods 
of other persons in the house or premises of the defendant cannot 
be seized. If the defendant pays or tenders to the Garda 
executing the warrant the sum mentioned in it, or if he produces 
the receipt of the District Court clerk for the same, and if he aiso 
pays the expenses of the distress up to the time of such payment 


or tender, the Garda should refrain from executing the warrant. 
See also Enforcement of Court, Orders Act, 1926, s. 7. 


As to sale of the goods seized see D.C.R. 75. The person who 
sells ought to sell for ready money, for if he sells for credit he is 
immediately responsible’ for the same. If a distress warrant 
has been executed, and the amount realized upon sale is not 
sufficient to satisfy the penalty, the warrant should be certified 
accordingly and returned to the issuing Justice. 
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Warrant to search—At common law, in the case of a complaint 
and oath made of goods stolen, and that the party, suspects that 
the goods are in such a house, and shows the cause of his suspicion, 
the justice may grant a warrant to search in those suspected - 
places mentioned in his warrant, and to attach the goods and 
the party in whose custody they are found, and bring them before 
him, or some other justice, to give an account how he came 
by them, and to abide such order as the law authorizes. Also 
under s. 103 of the Larceny Act, 1861, and s. 42 of the Larceny 
Act, 1916, warrants may be obtained to search for stolen, etc. 
goods. Certain other Statutes also contain provisions for the 
issue of search warrants for purposes connected with these Acts. 
A positive oath that a felony has been actually committed is 
not necessary to justify a justice in granting this warrant. There 
are many cases in which a cautious man might not choose to 
swear that his property is stolen, and nevertheless he might 
have great reason to suspect a particular party, and the justice 
would be well warranted in granting a search warrant. Upon 
a bare surmise, a justice will not grant a warrant to break into 
any man’s house to search for a felon or for stolen goods. 


Execution of search warrant—The warrant may be executed 
on a Sunday, and in the daytime if possible; but under the 
Larceny Acts of 1861 and 1916 the search may be made in the 
night time where necessary and provided this course is not 
excluded by the warrant itself. The necessary alterations should 
in such case be made in the form of the warrant. The warrant 
should be directed to the Superintendent or other proper officer 
of the Garda Siochana, and it is advisable that the party or his 
agent should be present at the search to identify his goods. 
The Garda executing the warrant should demand admittance 
to the premises, notifying his business, and should he be refused 
he may break open the outer door of the house, and he may 
also break open boxes after the keys have been demanded. The 
Garda should endeavour to search the premises of the suspected 
person when he is at home, to prevent his learning the fact 
and escaping; and especially note his conduct, behaviour, and 
remarks during the search, or when the stolen goods are found. 
If the suspected person should not be in the house when the 
search is made, the Garda should fasten the doors, and allow 
no person to go out or come in during the search; he should 
also employ another Garda to watch the suspected person, to 
prevent his receiving information of what is going on,.or should 
he abscond to pursue him, and thus ensure his arrest. ‘The 
Garda must have the warrant in his personal possession at the 
time of the search, and produce it if required. 

The goods and the person in whose possession they are found 
are forthwith to be brought by the person who executes the 
warrant before a justice or P.C. The Garda should bring the 
prisoner before the justice or the nearest P.C., so that the prisoner 
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should not be put to unnecessary inconvenience. If on bringing 


them before the justice or P.C., it appears that the goods were 
not stolen, they are to be restored to the possessor. If it appears 
they were stolen, they are not to be delivered to the owner, 
but should be deposited with the Garda in order to be produced 
at the trial. If the property is of such a nature that it cannot 
be committed to the custody of the Garda (as livestock), it shouid 
be handed over at once to the person identifying same as his 
property, and his receipt for the stock obtained. The number 
and description of the stock should be set forth in the receipt, 
and in it the owner should give an undertaking to keep the stock 
in his possession till after the trial. 


General. | 

Whenever. a Garda, Sairsint, or Inspector shall receive a 
Warrant or written order from a justice or P.C., he should, if 
time will admit, take it to his Superintendent who will endorse 
thereon the name or names of the members who are to executa 
it. Only the members to whom the warrant is addressed or 
endorsed can execute it. Every warrant is to be sent to the 
station nearest to the place of residence, or suspected place of 
abode, of the person charged therein: and if the parties reside 
in different places, it will be advisable for the Superintendent 
to whom the warrant has-been delivered to procure and forward 
separate warrants to such places. 

Receipts should, in all cases, be required from plaintiffs or 
other persons to whom payments are made of moneys levied 
under warrants, and such receipts should be written on the 
warrants, and signed by the plaintiff or other person entitled 
to same. In the case of marksmen, the money should be paid 
in the presence of a witness who can write and attest by his 
signature such mark. ; 

Prior to executing a warrant it should be ascertained that it 
is correctly filled. Any informality in a warrant should be pointed 
out to the justice or P.C. by whom it was issued. The Garda 
is bound to follow the directions contained in a warrant, and to 
execute it with secrecy and despatch. |The dates of the receipt 
and execution of all warrants, and by whom executed, must be 
endorsed legibly and prominently thereon, and the warrants, ex- 
cept committal warrants: which are lodged with the prison 
authorities, are to be carefully preserved by the member who 
executes them, as they may be wanted afterwards for his own 
justification. Such committal warrants should specify the prison 
and the prisoner should be lodged only in the prison so specified. 

The Garda should execute all warrants addressed to them. 
They should not upon any consideration, give a copy or extract 
from any warrant or order with which they may be entrusted, or 
suffer it to be read, or read it to any person except the individua! 
upon or against whom it is to be executed or a justice, or other 
authorized person, and that on demand. By the 41 & 42 Vic., ¢. 
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69, they are required to execute warrants for the levying of fines 
imposed on jurors. (See also circular 2C. 1/178/53 of 12/1/54.) 


Endorsement of warrants—For backing of warrants see D.C.R.— 


Where a warrant is given to a member of the Garda for 
execution outside the State, he should, on arrival at place where 
it is to be executed, report himself to the chief officer of police, 
and if the warrant be addressed to such chief officer the member 
should hand him over the warrant for execution by local police. 
If affidavit as verificated, does not accompany the warrant the 
member will then have to go before a justice of the peace having 
jurisdiction in the place and make proof on oath of the handwriting 
of the Commissioner or Deputy or Assistant Commissioner, by 
whom the same shall have been endorsed, or of the justice by 
whom the warrant shall have been issued. The local justice will 
then endorse the warrant. 


When a warrant of arrest issued in Great Britain is sent here 
for execution, it is not necessary that before it is endorsed by 
a justice of the peace for this country, oral proof should be given 
on oath of the authority of the signature of the magistrate by 
whom it was issued, but proof by affidavit is sufficient. Similarly 
an affidavit is sufficient verification for Irish warrants backed in 
Great Britain. See Petty Sessions Act 1851, $.29. 


Bench warrant—A bench warrant is issued by a criminal 
court against an individual for contempt of court, or for any 
indictable offence and he is not in custody, having absconded 
from his bail, or from some other cause. It is the duty of the 
Garda to execute such warrant. 


By the Protection of Constabulary (Ir.) Act, 1802 (43: Geo. 3, c.. 143), <6) 6; 
no action shall be brought against any constable or other officer in Ireland, 
or against any person or persons acting by his order and in his aid, for any- 
thing done in obedience to any warrant under the hand, or hand, and seal, of 
any justice of the peace, or governor or deputy governor of any county or 
place in Ireland, until. demand hath been made or left at the usual place of his 
abode by’ the party or parties intending to bring such. action, or by his heir, 
or their attorney or agent, in writing, signed by the party demanding the 
same, of the perusal and copy of such warrant, and the same hath been 
refused or neglected for the space of six days after such demand; and in 
case, after such demand and compliance therewith, by showing the said 
warrant to and permitting a copy to be taken thereof by the party demanding 
the same, any action shall be brought against such constable or other officer, 
or against such person or persons acting in his aid for any cause as aforesaid, 
without making the justice or justices, or governors or deputy governors 
respectively, who signed or sealed said warrant, defendant or defendants 
therein, on producing or proving such warrant at the trial of such action, 
the jury shall give their verdict for the defendant or defendants, notwith- 
standing any defect of jurisdiction in such justice or justices, or governor 
or deputy governors respectively. 

S. 50 of Constabulary (Ir.) Act, 1836 (No. 2) also enacts:— When any 
action shall be brought against any constable for any act done in obedience 
to the warrant of any magistrate, such constable shall not be responsible 
for any irregularity in the issuing of such warrant, or for any want of 
jurisdiction in the magistrate issuing the same, and such constable may 
plead the general issue, and give such warrant in evidence; and upon producing 
such warrant, and proving that the signature thereto is the handwriting of 
the person whose name shall appear subscribed thereto and that such person 
is reputed to be and acts as a magistrate of such county or district (as the 
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case may be), and that the act or acts complained of were done in obedience 
to such warrant, the jury who shall try the said issue shall find a verdict 
for such constable, and such constable shall recover this costs of suit. 


WEIGHTS AND MEASURES. 
The Tolls (Ir.) Act, 1817 (57 Geo. 3, c. 108). 


S.1. All persons collecting tolls or claiming the same at. 
any market or fair, shall keep up, during such fair or market in 
some conspicuous place at each principal entrance to same, a 
painted board having thereon a schedule of the tolls claimed. 

S. 2.. Every person who shall attempt to collect any toll with- 
out having previously erected or kept up such board as aforesaid 
shall be guilty of,—O. Pen. £2. 

S. 4. Defacing or removing such board—O. Pen. £5. 

Any Garda may prosecute under this Act. 

Markets and Fairs Clauses Act, 1847 (10 & 11 Vic. c. 14). 


(Notr.—This Act must be incorporated with the special Act authorising the 
establishment of the fair or market.) ; 
S.2. “The undertakers” shall mean the persons authorized 


-by the Special Act to construct or regulate the market or fair. 


“Cattle” includes horse, ass, mule, sheep, goat or swine. 

The following sections have also been incorporated with the Public Health 
Cir.) Act, 1878 (s. 103) and apply to markets and fairs established under 
that section by an urban authority. 

S. 21. The undertakers shall provide sufficient and proper 
Weighing instruments and a person in charge for weighing or 
measuring commodities sold in the market or fair. 

S. 22, Every person selling or offering for sale any articles 
in the market or fair shall, if required so to do by the buyer, 
cause the same to be weighed or measured by the instruments. 
provided by the undertakers. To refuse to do so,—O. Pen. £2. 
. S. 23. Every person appointed by the undertakers to weigh 
Or measure any articles sold in the market or fair who shall 
refuse or neglect to weigh or measure the same when required 
shall be guilty of,—O. Pen. £2. 

S. 24. The undertakers shall provide sufficient and proper 
instruments and shall appoint a person in charge thereof for 
weighing carts in which goods are brought for sale within the: 
market or fair on request of the buyer or seller of goods. 

S. 25. On request of the buyer or seller of goods, carts must 
be weighed at one of the instruments provided by the undertakers. 

S. 26. The driver of any such cart who shail not, upon being 
so requested as aforesaid, and having such payment made or 
tendered as aforesaid, take the same to such weighing machine 
as hereinbefore directed, or who shall refuse to assist in the 
weighing of the same, shall forfeit to the person requiring such 
cart to be weighed a sum not exceeding twenty shillings. 

S. 27. Every driver of any such cart weighed at any instrument 
provided by the undertaker shall be guilty of,—O, Pen. £5. 

If he at the time of weighing any such cart knowingly ‘has 
anything in or about it other than its proper loading. ; 

If he alter a ticket denoting weight of cart or load. 
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If he make use of any false weight ticket. 
If he, after weighing any such load remove any part and after- 
wards dispose of or attempt to dispose of or represent the residue 
as being the full load denoted by such ticket. 
: If he be guilty. of any other fraudulent contrivance to musre- 
present the weight of any such cart or its loading. 

S. 28. Buyer or seller of any goods brought in any cart for 
sale within the market or fair, and which shall be required to be 
weighed as aforesaid, committing any fraud in weighing—O. Pen. 
re . 

S. 29. The person in charge of any such instrument shall! be 
guilty of,—O. Pen. £5. 
If he wilfully neglect, on application, duly to weigh any cart. 
If he do not fairly weigh every such cart. 
If he do not deliver to the buyer or seller of any such loading, 
Ks or to any person interested therein, on application, a_ ticket 
showing the true weight of such cart or ioading. : 
If he give to the driver of any such cart a false ticket. 
If he weigh any cart, knowing that anything has been done 
to alter the true weight of the cart or loading. 
If he knowingly assist in or connive at any fraud concerning 
the weighing of any cart or the loading thereof. 
S. 30. Knowingly to act or assist in committing any fraud in 
i weighing or weight of any cart, or the loading thereof,—O. 
en. 2: 


-~ 
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Refreshment Houses (Ir.) Act, 1860. 


S. 28. Licensed wine retailer shall, if required, sell wine 
(except wine in bottles and quantities less than half-a-pint) tn 
gallon, quart, pint or half-pint standard measures and shall also 
® if required by any customer retail the wine in a vessel so marked. 
Neglect to do so— O. Pen. £2, and forfeiture of illegal measure. 


Complaint must be made within seven days from offence. 


tae ay Ticensing Art, 1872, S.8, and Intoxicating Liquor (General) Act, 
1924, s. 9. 
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Licensing Act, 1872. 


S. 8. All intoxicating liquor which is sold by retail and not in 
cask or bottle, and is not sold in a quantity less than half a 
pint, shall be sold in. measures marked according to the legal 
standards. Every person who acts or suffers any person under 
his control or in his employment to act in contravention of this 
—Q. Pen. £10; 2nd O. £20, and shail also be liable to forfeit the 
illegal measure used. 

The beer must not only be drawn into the marked measure but handed 
in it to the customer. Thus in Addy v. Blake (1887) where beer was drawn 
in a marked measure and transferred to a jug! not in the presence of the cus- 
tomer and before it was handed to him an offence was committed. 

In Pennington v. Pinnock (1908) where a customer asked for a pint of beer, 
and it was measured in his presence and sight into his jug by means of a half- 
pint measure the transaction was legal. 

It must be noted that above section does not specify the measures which 
x may be used, but enacts that the measures must be stamped. 

8 See also s. 28 of Refreshment Houses (Ir.) Act, 1860, and s. 9 of 
Intoxicating Liquor (Gen.) Act, 1924. 
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Weights and Measures 


Weights and Measures Act, 1878 (41 & 42 Vic., c. 49). 

A prosecution under the 1878 Act by an ex-officio inspector of weights 
is a police prosecution and the summons can be served by the police. 
(Lawlor) v. King’s Co. JJ. (1907). 3 5 

S. 19. Every contract, bargain, sale, or dealing for any work, 
goods, wares, or merchandise, or other thing done, sold, delivered, 
carried, or agreed for by weight or measure shall be deemed to be 
made and had according to one of the standard weights or 
measures ascertained by Act, or to some multiple or part thereof, 
and if not so made or had, shall be void. And all tolls and 
duties charged and collected according to weight or measure 
shall be charged and collected according to one of the standard 
weights or measures ascertained by this Act or some multiple 
ot part thereof. Such contract, bargain, sale, dealing and 
collection of tolls and duties is in this Act referred to in the 
term “trade.” No local or customary measure not the use of 
the heaped measure shalt be lawful. Selling by any denomination 
of weight or measure other than one of the standard weights or 
measures or some multiple or part thereof,—O,. Pen. #2. 

By s. 3 of Weights and Measures Act, 1928, ‘“‘trade’’ also includes the sale 


or supplying in bottle of intoxicating liquor which is required to be sold or 
supplied in bottles of a size prescribed under s. 9 of the Intoxicating Liquor 


Gen. Act, 1924. ' 
See also s. 23 of Conditions of Employment Act; “1936. 
his section does not prohibit the sale of articles in bulk. : : 
A sale by the long ton (2,400 Ibs.) is not illegal as it 1s a sale of a multiple 


of 1 Ib. 
S. 20. All articles sold by weight shall be sold by avoirdupois 


weight, except gold and silver, and articles made thereof, 
platinum, diamonds, and other precious metals or stones, which 
may be sold by troy weight; drugs may be sold in retail by 
apothecaries’ weight. Contravention,—O, Pen. 45. | 

S. 22. Nothing in this Act shail prevent the sale of an article 
in any vessel which is not represented as containing any amount 
of standard measure, nor the possession of such vessel where 
it is not used or intended to be used as a measure. 

S. 23. Printing,. or making price lists or returns denoting 
greater or less weight or measure than the same denomination 
of standard weight or-measure,—O. Pen 10s. 

S. 24. Using or having in possession, for use for trade, a 
weight or measure which is not of the denomination of some 
legal standard,—O. and forfeiture of article. Pen. £10. 

S. 25. Using or having in possession for trade any weight, 
measure, scale, balance, steelyard, or weighing machine which, 
is false or unjust,—O. Pen. £5, 2nd O. £20, and the weight, 


measure, scale, balance, or steelyard, may be forfeited. 

It should be noted that a ‘“‘weighing machine’: is not liable to forfeiture 
under this section and should not, therefore, be seized. 5 

In G. W. Ry. Co. v. Bailie (1864), a weighing instrument used for weighing 
excess luggage, which, through being out of order, indicated 4 lbs. against 
the passenger, was held to be an unjust weighing instrument, althoug the 
error was allowed for when the instrument was used. 

It was a local custom in a part of Ireland to deduct 4 lbs. weight from 
each live pig bought by weight, and in accordance with this custom an accurate 
4 Ibs. weight was put on the weighing instrument at the weight end. Heid 
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ane a machine, with this weight attached, was unjust. Collins v. Denny 
897). 

In R. v. Baxendale (1880¥% where the instrument weighed correctly when 
the goods were placed, on the centre of the pan, but incorrectly when!, they 
were placed oni one side, iti was held that the question whether it was unjust 
or not was a} question of fact for the justice to decide. 

In Anglo American Oil Co. v. Manning (1908), the oil Company’s employee 
delivered oil to customers’ houses. He was given correct measures, which 
he concealed, and used, for his own benefit, incorrect measures belonging 
to the Company, but which had been laid aside for repair. Held, that the 

pany were not liable. 

In R. vs Kent (1890) it was decided that weighing appliances, the property 
of the Department of Posts and ‘Telegraphs, and supplied to post offices, 
are not within the provisions of the Weights and Measures Acts, although 
used by the possessor for selling’ goods in his shop. 

see Instr. No. 8, Weights ‘and Measures Regulations, 1928. \ 

When weighing large quantities of tea in 4 oz. packets the respondents’ 
servants placed, a piece of paper weighing not quite so much as the bag in 
which the tea was afterwards wrapped in the weighing machine beneath the 
scoop in which the tea was weighed, and kept it there while the tea was 
weighed. Held, that the machine was unjust. Lane v. Rendall (1899). 

From last mentioned case it is clear that the offence arises by putting 
something on one scale which threw the machine out of balance. If the 
article was weighed in the paper which was to contain it no offence is 
committed under s. 25. 

See also s. 12 of Act of 1928. 


S. 26. Where any fraud is wilfully committed in the using 
of any weight, measure, scale, balance, steelyard, or weighing 
machine,—O, Pen. £5, 2nd O. £20, and the weight, measure, scale, 
balance, steelyard, or weighing machine may be forfeited. 

In, order to constitute a fraud under s. 26 there must be some fraud in 
connection withi the use of the scales, etc. Stone v. Tyler (1905). 

See also s. 12 of Act of 1928. 

S. 27. Wilfully and knowingly making or selling or causing 
to be made or sold any false or unjust weight, measure, etc.,—O. 
Pen. £10. ) 

In Henton v. Radford (1881), H. sold a tobacconist a pair of scales which 
balanced correctly in one position, but when the pans were interchanged was 
4 dr. out of balance., Scales returned and exchanged for another pair, 
quer antec, in writing. Second pair were faulty like the first. Held, conviction 
was right, 


S. 28. Every weight (except where impracticable) shall have 
its denomination stamped on the top or side thereof in legible 
figures and letters. Every measure of length or capacity shall 
have its denomination stamped on its outside in legible figures 
and letters. Weight or measure not in conformity with this 
section shall not be stamped. 

This s. is given as amended by s. 13 of 1904 Act. 

S. 29. Every measure and weight used for trade shall be 
verified and stamped by an inspector with stamp of verification. 
Using or having in possession, for use for trade, any measure >r 
weight not stamped as required by Act,—O. Pen. £5. 

See S. 1 of Act of 1889. 

S. 32. Forging or counterfeiting any stamp used for stamping 
under Act of any measure or weight, or wilfully increasing or 
diminishing a weight so stamped,—O. Pen. £50; Using, selling, 
etc., such measure or weight,—O. Pen. £10: All measures or 
weights with forged stamp shall be forfeited. 

See s. 10 (1) of 1904 Act; also s. 11 (4) of 1928 Act, 
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S. 45. A weight or measure duly stamped by an inspector 
shall be a legal weight or measure throughout the State. 

“Weighing instrument’? is now included by s. 15 of the Act of 1904. 

S. 48. Every ex-officio inspector may at all reasonable times, 
inspect all weights, measures, scales, balances, steelyards, 
weighing machines, and measuring instruments within his juris- 
diction, used for trade, and may compare same with some local 
standard, and may seize and detain any weight, measure, etc., 
which is liable to be forfeited, and may for the purpose enter 
any place, where he has reasonable cause to believe that there 
is any. weight, measure, etc., which he is authorised to inspect. 
Refusing to produce for inspection all weights, measures, etc., 
or to permit inspector to examine same, or for obstructing 
inspector,—O. Pen. £5. 

The words in italics are added by s. 11 of the Act of 1928. 

In Smith v. Webb (1896) a labouring man who was temporarily in charge 
of the premises of a dairy farmer refused to leave his work to get the measures 


asked for. No evidence as to terms of employment of labourer. Held, that 
there was no evidence that the man was “in, possession” of the measures. 


S. 49. If an inspector stamps a weight or measure in contra- 
vention of this Act, or without duly verifying the same by 
comparison with a local standard, or is guilty of a breach of any 
duty imposed on him by this Act, or otherwise misconducts him- 


self in the execution of the office,—O. Pen. £5. 
See s. 5 of the Act of 1904. 


S.57. (5) Weights, measures, etc., forfeited under this Act 
shall be broken up, and the materials sold or disposed of as the 
Court may direct. Proceeds to be disposed of as fines. 

S. 59. Where any weight, measure, scale, balance, steelyard, 
or weighing machine is found in the possession of any person 
carrying on trade, or on his premises used for trade, such person 
shall be deemed, until the contrary is proved, to have such 
weight, measure, etc., in his possession for use for trade. 

S. 76. Every contract, bargain, sale, or dealing for any 
quantity of corn, grain, pulses, potatoes, hay, straw, flax, roots, 
carcases of beef or mutton, butter, wool, or dead pigs, sold, 
delivered, or agreed for, or for any quantity of other commodity 
sold, delivered, or agreed for by weight (except articles that 
may be legally sold by troy or apothecaries’ weight) shall be 
sold by certain denominations of avoirdupois weight. Not to 
apply to standing or growing crops. 

S. 77. Any article sold by weight shall, if weighed, be weighed 
in full net standing beam; and for the purposes of every contract, 
bargain, sale, or dealing, the weight so ascertained shall be 
deemed the true weight of the article, and no deduction or 
allowance for tret or beamage or on any other account or any 
other name whatsoever, the weight of any sack, vessel or other 
covering in which such article may be contained alone excepted, 
shall be claimed or made by any purchaser on any pretext 
whatever under a penalty not exceeding £5. 

Proceedings must be commenced within three months. . 


In Megarry v. McCullagh (1863) it was decided under an analogous pro- 
vision that any deduction from weight is illegal. The section does not prevent 
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the allowing of discount for cash or other similar rebate so long as the 
full legal’ weight is taken into account. 


Coal Mines Regulation Act, ‘1887 (50 & 51 Vic., c. 58). 


S.15. (1) The Weights and Measures Acts shall apply to all 
weighing instruments used at any mine for determining the 
wages payable to any person employed in the mine according 
to the weight of the mineral gotten by him 

(2) An inspector of weights and measures shall once at least m 
every six months inspect and examine all such weighing instru- 
ments at any mine within his district; and shall also make such 
inspection and examination at any other time in any case where 
he has reasonable cause to believe such instruments are incorrect, 

(4) The powers given to an inspector by s. 48 of the Act of 
1878 may all be exercised in respect of a mine. 


The Markets and Fairs (Weighing of Cattle) Act, 1887 (50 
Se 51s Vides Cates 


fa S. 2. This Act (save as provided) shall apply to al] markets 
and fairs in which tolls are authorized to be taken and actually 
are taken in respect of cattle by any company, corporation, or 
person; and every such company, corporation or person is in 
this Act called “the market authority.” 
S. 3.. “ Cattle”’ includes ram, ewe, wether, lamb, and swine. 
S. 4. The market authority shall provide and maintain proper 
weighing instruments for weighing cattle brought for sale withia 
the market or fair, atid shall appoint proper persons to have 
charge thereof for weighing cattle as may be from time to time 
required. 
The market authority shall have the accuracy of such weighing 
instruments tested at least twice in every year by the !ocal 
; ' inspector of weights and measures. 

If the market authority fail to comply with this section, it 
shall not be lawful to demand, or recover any toll so long as 
| such failure continues. 

Any person who demands or receives any toll in respect of 
cattle in any market or fair to which for the time being this 
Be Act applies, but in which the market authority have not complied 
BAS with this Act, shall be guilty of,—O. Pen. £5 


This section is imperative. ‘The market authority must erect.a permanent 
structure, and not a movable machine. The urban, authority cannot object 
on the ground that the place used, for thd market is also a highway, and that- 
the proposed erection would be an obstruction. McIntosh v. Romford Lcal 
Board (1889). 

i S. 25 of the Weights and Measures Act, 1878, applies to weighing machines 

| erected in pursuance of the, Markets and Fairs Acts, 1887 and 1891. Lynn v. 
the Earl of Longford, K.B.D., 18/4/'13, reported in Byrne v. the Earl of 
Listowel, Dromgoole C.C.J. (1916). 


; Markets and Fairs (Weighing of Cattle) Act, 1891 (54 and 55 
Vic, c. 70), 


(This Act is given as amended by Agriculture Act, 1931). 
S. 2 (Ql) The market authority to which the Act of 1887 
applies shall, unless exempted by the Minister for Agriculture, 
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provide and maintain to the satisfaction of the Minister suitable 
accommodation for weighing cattle. ae 

(2) Default in above shall be deemed default in complying 
with section 4 of the Act of 1887. 

S. 4. (1) An auctioneer shall not, unless exempted by order 
of the Minister for Agriculture, sell cattle at any mart where 
cattle are habitually or periodically sold, unless there are provided 
at that mart facilities for weighing cattle. ; 

(3) Auctioneer who defaults in complying with this section, or, 
if he is in the employment of any person, the employer shall 
be guilty of —O. Pen. £20 plus £10 each day O. continues. 


Weights and Measures Act, 1889 (52 & 53 Vic., c. Ane 


S.1. Every weighing instrument used, or in possession for 
use, for trade, shall be verified and stamped by an inspector 
of weights and measures, with a stamp of verification. Contra- 
vention,—O. Pen. £2, 2nd O. £5. Section 32 of principal Act 
shall apply to weighing instruments. 

S. 3. The provisions of section 26 of the Act of 1878 with 
respect to forfeiture, shall apply to weighing instruments. 

See s. 12 of Act of 1928. 

S. 4. Where a person is convicted under the Act of 1878 or 
this Act and the Court is of the opinion that the offence was 
committed with intent to defraud, he shall be liable in addition 
to or in lieu of any fine to imp. up to 2 mos. 

S. 12. An inspector of weights and measures shall not, during 
the time he holds office, be a person deriving any profit from, 
or employed in the making, adjusting, or selling of weights, 
measures, or measuring or weighing instruments.. An inspector 
may, however, be specially authorised by Department of Industry 
and Commerce to adjust weights and measures.- 

S. 14. The court may cause any conviction to be published. 

This s. is given as amended by s. 13 of Act of 1904. 

S. 20. All coal shall be sold by weight only, except by the 
‘written consent of the purchaser it is sold by boat load or by 
waggons or tubs delivered from the colliery into the works of 
the purchaser. Selling otherwise,—O. Pen. £5. 
~§. 21. Where coal, exceeding two cwt., is delivered by means 
of a vehicle, the seller shall therewith deliver, or cause to be 
delivered or to be sent by post or otherwise, to the purchaser 
before any part of the coal is unloaded a ticket or note according 
to form in the third schedule to this Act. Default, or delivering 
quantity less than expressed in ticket, or driver having ticket 
refusing or neglecting to deliver it or to exhibit it to an inspector 
of weights and measures,—O. Pen. £5. | 

In Royal College of Surgeons v. Wallace Bros. Ltd. (1901) five tons of 
coal ordered was sent to complainant’s premises. A porter there refused to 
accept it and demanded a re-weighing on the Corporation weighbridge. . This 
was done and the amount was light by 74 cwt. Carters brought coal 


back to complainant’s premises, but porter still refused to accept delivery. | 


The Court held that the coal had not been ‘‘delivered’’ within section. 

In Stangoe v. Slatter (1896) a truck of coal bought was delivered by three 
carts making two journeys each. The ticket was not delivered until the 
unloading of the carts on the second journey, and it showed only the entire 


6l2.’ . - The Garda Siochdna Guide 


weight of the truck load bought but not the weight delivered by the carts 
on any journey nor the tare weight of any cart. Held, an offence was 
committed. 

But where coal is sold by weight and delivered in sacks, each sack bearing 
a label that it contained one cwt., in several loads, the vendor need not deliver 
a separate ticket for each load, the sending, with the first load, of one ticket 
for the whole quantity sold being sufficient. Kyle v. Dunsdon (1908). 

Where the total quantity of coal ordered is delivered, the fact that indivi- 
dual bags vary in weight does not constitute an offence. Godfrey v. Radford. 


S. 22. Where coal exceeding two cwt. is delivered in a vehicle 
in bulk, the seller of the coal shall (unless the vehicle is the 
purchaser’s) cause the weight of the vehicle, as well as the coal 
therein, to be previously ascertained by a stamped weighing in- 
strument in or near the place from which the coal is brought. 

Seller of coal shall insert in ticket the correct weight of the 
vehicle, or of the vehicle and animal drawing it where both are 
weighed together, and of the coal contained in vehicle. Failure 
to do so,—O. Pen. £5. 


The tare weight of the vehicle need not be “ previously ascertained ”’ 
before each delivery. It is sufficient if it was done so recently that the 
correct weight on the delivery is ascertained. Beardsley v. Pike (1904). 

The weighing of coal for delivery on sale in a vehicle in bulk, contemplated 
by this section, the result of which is by s. 21 to be indicated on a ticket to 
be forwarded to the purchaser, is to be performed at the seller’s premises 
previous to the load being sent out and not on delivery at the premises of 
the purchaser. Knowles v. Sinclair (1898). 

S. 23. Driver of coal cart who wilfully makes any false state- 


ment as to weight of the vehicle or does any act by which either 
seller or purchaser is defrauded,—O. Pen. 45. 

S. 24. Person on sale of coal in any quantity not exceeding 
two cwt., who fraudulently delivers a less quantity than agreed 
upon;—O. Pen. 45. 

S. 25. Stamped weighing instrument to be kept where coal is 
sold by retail for delivery at the place where kept for sale, unless 
there is near such place any stamped weighing instrument. Seller, 
if required by purchaser or inspector, shall weigh any coal be- 
fore sale or delivery. Neglect,—O. Pen. £2. 

S. 26. Keeper of any fixed weighing instrument for weighing 
coal kept by local authority who refuses without reasonable 
excuse to weigh any coal or vehicle, or weighs such to wilfully 
defraud seller or purchaser,—O. Pen. £5. 

S. 27 (1) Any seller or purchaser of coal, person in charge 
of a vehicle in which coal is carried, inspector of weights and 
measures, or cther officer appointed for the purpose by the 
local authority, may require that any coal or any vehicle used 
for the carriage of coal in bulk be weighed or re-weighed by any 
weighing instrument stamped by an inspector. | 

Provided as follows :— 

(a) No seller of coal or person in charge of a vehicle in 
which coal is carried shall be required under this section to 
carry coal beyond such distance, not exceeding half a mite, 
as may be prescribed in that behalf by the local authority: 
- (b) Where any such coal or vehicle has, at the instance 
of the purchaser. been weighed or re-weighed under this 
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section, and found to be of the weight stated in that behalf by 

the seller or the person in charge of the vehicle, the purchaser 

shall be iiable to the payment of all reasonable cost actually 
incurred and incidental to such weighing. 

(2) Obstructing such weighing,—O. Pen. £5. 

In the case of Swallow v. L.C.C. (1916), it was held that a mere refusal 
on the part of a person in charge of the vehicle to put the coal on the 
weighing machine or to assist in the weighing does not amount to ‘ obstruct- 
ing. 

S. 29. (1) Any inspector of weights and measures or officer 


appointed for the purpose by the local authority may, at all 


reasonable times, enter any building or other place in which: 


coal is sold or kept or exposed for sale, and may stop any vehicle 
carrying coal for sale or for delivery to a purchaser, and may 
test any weights and weighing instruments found in any such 
place or vehicle, and may weigh any load, sack, or other less 
quantity of coal, found in any such place or vehicle, or which 
is in course of delivery to any purchaser. 

(2) If it appears te a court ‘that any load, sack, or less quantity 
so weighed is of less weight than. that represented by the seller, 
the person selling or keeping or exposing the coal for sale, or 
the person in charge of the vehicle, as the case may be, shall be 
guilty of,—O. Pen. £5. 


(3) To obstruct or hinder any inspector under this section, 
—QO. Pen. £5. 

A seller of coal made a contract with a contractor who undertootx to deliver 
coal according to the seller’s order. ‘The delivery ticket was made out in 
the seller’s office by his agent and given to the contractor, who in turn handed 
it to his own man, who delivered the coal, which was obtained at a coal mer- 
chant’s. Held, that although the man was not the seller’s servant, yet the 
ticket was the seller’s representation, and that he was rightly convicted, the 
coal being of less weight than represented. Baker v.. Herd (1894). 

But in the absence of evidence that the sacks have been tampered with, 
the label on the sack (when the weight is marked on such label) is a 
representation by the dealer of the amount of coal in the sack. Franklin v. 
Godfrey (1894). : 

S. 35. In this Act, unless the context otherwise requires :— 


“Weighing instrument” includes scales, with the weights be- 
longing thereto, scale-beams, balances, spring-balances, steel- 


yards, weighing machines, and other instruments for weighing. 
By s. 16 of 1904 Act is added any instrument constructed to also calculate 
and indicate the price in money. | 
“ Measuring instrument” includes any instrument for the 
measurement of length, capacity, volume, temperature, pressure, 
or gravity, or for the measurement and determination of elec- 


trical quantities. . 

By Weights and Measures Act, 1928, s. 10, it also includes any instrument 
for the measuring of distance or of superficial area or for measurement by 
counting.. By Road Traffic Act 1933 s. 136 it includes a “‘ taximeter.’? See 
also Conditions of Employment Act 1936, s. 23. 

“Vehicle” means ‘any carriage, cart, waggoun, truck, barrow, 
or other teans of carrying coal by land in whatever manner 
the same may be drawn or propelled, but does not include a 


railway truck or Waggon. 
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- Weights and Measures (Metric System) Act, 1897 (60 & 61 Vic., 
c. 46) authorizes the use of metric weights and measures in trade. 


Weights and Measures Act, 1904 (4 Edw. 7, c. 28) 
S 5. The Department of Industry and Commerce may make 


‘general regulations under the Weights and Measures Acts. . 


If any inspector refuses or wilfully neglects to act in compliance 
with such regulations he shall be guilty of,—O. Pen. 45. 

See Weights and Measures (General) Regulations 1928 CROC No. 71, 

S. 6. Department of Industry and Commerce may test and 
issue certificates for certain weights, measures, weighing and 
measuring instruments in order to determine if the pattern may 
be used in trade. 

S. 7. Differences between any inspector of weights and 
measures and any other person as to the meaning or construction 
of the Department’s regulations or as to the method of testing 
or verifying any weights, measure, weighing, or measuring in- 
strument, shall, on the request of either party, be determined by 
the Department, whose decision shall be final. 

In a dispute as to the accuracy or efficiency of any weight, 
measure, etc., before any Court, the Court may refer the matter 
to the Department whose decision shall be final. 

Ss. The Department shall provide for the examination and 
grant of certificates to persons as inspectors of weights and 
measures. If any person’ not being an inspector duly appoitited 
acts as such inspector he shall be guilty of O. Pen. £10. 

Ss. 9. Fees for stamping weights, measures, etc. 


See Weights & Measures (Verification and Stamping) Fees Order, 1945. 
S.R.O. 168. . 
S. 10. Any person who removes a stamp from any weight 


or measure, or weighing or measuring instrument, and inserts 
the same into another weight or measure, or Weighing or measur- 
ing instrument, shall be deemed to forge or counterfeit a stamp 
within the meaning of Sec. 32 of the principal Act. Such of the 
provisions of the said section as impose penalties on any person 
who wilfully increases or diminishes a weight after it has been 
stamped, or who knowingly uses, sells, utters, disposes of, or 
exposes for sale a weight so increased or diminished, shall apply 
to measures in. like manner as they apply to weights. 

S. 14. This section does not apply to ex-officio Inspectors, as 
‘+t was decided in Lawlor v King’s Co. JJ. (1907) that a prosecution 
by an ex-officio Inspector is a police prosecution. This was _con- 
firmed by High Court on 29th March 1951 in Murphy v Cryan 
(unreported). 

Intoxicating Liquor (General) Act, 1924. 


S. 9. The Minister for Justice may by order prescribe the 
sizes of the bottles in which any specified intoxicating liquor may 
be sold, and where any such order is in force it shall not be law- 
ful to sell or supply the intoxicating liquor specified in the order 
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in bottles of any size other than one of the sizes prescribed by 


the order. Contravention—O. Pen. £5, 2nd O. £10. 
See also s. 8 of 1872 Act, and s. 28 of 1860 Act. 


The Order at present in force is S.R.O. 66 of 1925.—The Intoxicating 


Liquor (Standardisation of Bottles) No. 3 Order 1925. - 
Weights and Measures Act, 1928. 


S. 1. This Act shall be construed as one with the Weights and 
Measures Acts, 1878 to 1904, and may be cited together as the 
Weights and Measures Acts, 1878 to 1928. 

S. 2. In this Act— 

“ Bottle to which this Act applies” means a bottle of a size 
for the time being prescribed under section 9 of the Intoxicating 
Liquor (General) Act, 1924 for the sale of intoxicating liquor 
in bottle. 

“The Commissioner” means Commissioner of the Garda. 

“The Minister” means Minister for Industry and Commerce. 


PARE <1. 


S. 4. Appointment of special Inspectors of measures &c. 

(6) The Commissioner shall provide every special inspector 
with necessary standards and equipment. 

S.5 (1) Special Inspectors, in the verification and stamping 
of bottles to which this Act applies shall have all the powers of 
inspectors of weights and measures, but without any restriction 
as to the area or district in which such powers may be exercised. 

S.6. (1) Manufactured bottles to which this Act applies may 
be verified and stamped in the factory where manufactured otf 
in its immediate neighbourhood as the Commissioner shall appoint. 

(2) Commissioner to assign such special inspectors. 

§.7. (1) The Minister may grant, for any factory, a licence 
authorising all such bottles to be stamped during the process of 
manufacture. 3 

(4) Such bottles shall immediately afterwards be tested by a 
special inspector, and if found by him not to be correct shall 
forthwith be destroyed under his supervision. 

(6) Minister may make regulations for this section. 

See W. & M. (Bottle Factory) Regns. 1928. $.R.O. 73. 

(7) Contravention of these regulations by any person other 
than a special Inspector,—O. Pen, £25 or 3 mos. imp. 

(8) Special Inspector guilty of any breach of such regulations 
is guilty of O. Pen. £5. | 

S. 8. (1) Fees for verifying and stamping bottles to be fixed 


by Minister for Industry and Commerce. 
See W. & M. (Bottle Fees) Regns. 1946, S.R.O. No. 308/1946. 


PART. If. 


S. 10. (2) In this Part of this Act, the expression “measuring 
instrument” shall not include any instrument for the measure- 
ment and determination of electrical quantities. 
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S. 11. (1) Every measuring instrument used for trade shall 
(unless it is the subject of a licence in force) be verified and 
stamped by an inspector of weights and measures. 

(2) Where a measuring instrument which has been used for 
trade before the Ist day of January, 1928, is, by reason only of 
the material or principle of construction thereof, incapable of 
being stamped as required by this section the Minister may 
grant and at any time revoke a licence for same. ~ 

(3) Every person who uses or has in his possession for use 
for trade any measuring instrument not stamped as required by 
this section shall be guilty of O. Pen. £2, 2nd O. 45. 

(4) Sections 32 and 48 of the Act of 1878 shall apply to measur- 
ing instruments. 


S. 12. Sections 25 and 26 of the Act of 1878 as amended Dy 
Act of 1889 shall apply to measuring instruments. 


PARTE: 


S. 13. (1) Every stamp of verification under the Weights 
and Measures Acts shall be as prescribed by the Minister. 

(3) It shall not be lawful for any person to order, purchase, or 
cancel any stamp of’ verification prescribed under this section 
save With the written authority of the Minister. 

(4) Contravention of this section,—O. Pen. £20. 


S. 14. Minister may cancel certificates of inspectors. 
Road Traffic: Act, 1933. 


S. 136. (1) The definition of “measuring instrument” con- 
tained in section 35 of the Weights and Measures Act, 1889, 
shall include a taximeter. 

(2) The powers and duties of inspectors of weights and 
measures appointed by the local authorities of Dublin and Dun 
Laoire shall not extend to or include the inspection, testing, 
verification, or stamping of taximeters. 

(3) The Commissioner may appoint members of the Garda 
Siochana as special inspectors for the purposes of the inspection, 
verification and stamping of taximeters, 

(d) every special inspector shall, in reiation to taximeters, 
have all the powers and perform all the duties con- 
ferred or imposed on an inspector or an ex-officio in- 
spector of weights and measures by the Weights and 
Measures Acts, 1878 to 1928, but without any restriction 
as to the area in which such powers may be exercised 
Or such duties are to be performed by him. 

(6) This section shall be construed as one with the Weights 
and Measures Acts, 1878 to 1928, may be cited together as the 
Weights and Measures Acts, 1878 to 1933. 

See S.R.O. 284/38; 285/38 and 286/38. 


Weights and Measures 617 


Weights and Measures Act, 1936. 


S.1. “The Minister’ means Minister for Industry and 
Commerce; 

“the Acts” means the Weights and Measures Acts, 1878 to 
1928: and “ verification” includes re-verification. 


S. 2. Whenever the Acts require that any particular com- 
parison and verification of weights and measures shall be made 
with Board of Trade standards, any such comparison and 
verification made with the standards in the custody of the 
Minister and set out in the Schedule to this Act shall be a valid 
and effective comparison and verification for the Acts. 


S. 4. (1) This Act may be cited as the Weights and Measures 
Act, 1936, and “the Acts” means the Weights and Measures 
Acts, 1878 to 1936. 

SCHEDULE. 
Description of Standards in the Custody of the Minister for Industry and 
mamerce. 
Bread (Regulation of Prices) Act, 1936. 
See also Bread (Ir.) Act, 1838, supra. 

S.1. “The Minister” means Minister for Industry and 
Commerce. 

S. 3. The Minister may make Bread (prices) orders. 

See Bread (Prices) Order. 1952. S.I. 183/52 and Amending Order 


ile 268/52. i ; 
See also Circular W.M.F.D., 18/53 of 30th July, 1953. 


S. 4. (1) The Minister may by any bread (price) order pro- 
hibit the sale or offering for sale in the area to which such order 
applies of bread of any kind to which such order applies, uniess 
such bread is iso sold or offered for sale either (i) in units of less 
than eight ounces in weight, or (ii) in units of one pound or 
multiples of one pound in weight, and if any person acts in 
contravention of such prohibition such person shall be guilty of 
O. Pen. £5; 2nd O. £10 and/or 3 mos. imp. 

S.5. (1) Where— 

(a) a bread (price) order is in force, and 
(b) any person sells in the area to which such order applies 
any such bread under conditions specified therein, 
such person shall, if so required by the purchaser, give him a 
receipt showing the amount paid for such bread and its weight. 

(2) Vendor of bread not complying with this section shall be 

guilty of O. Pen. as in $.4. 


S.6. (1) Any inspector of weights and measures may :— 
(a) at all reasonable times enter any building or other place 
in which bread is sold or kept or exposed for sale; 
(b) stop any vehicle carrying bread for sale or for delivery 
to a purchaser; 
(c) weigh any bread found in any such place or vehicle or 
which is in course of delivery to any purchaser. 
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(2) To obstruct or impede such inspector in the exercise of any 
of the powers conferred by this section—O. Pen? asin. 5:4 

(3) “Inspector of weights and measures” means an inspector 
of weights and measures (including an ex-officio inspector of 
weights and measures) under the Weights and Measures Acts, 
1878 to 1936. 

S. 10. An offence under this Act may be prosecuted by the 
Minister. 

Conditions of Employment Act, 1936. 


S, 23. Every Act and regulations for the time being in force 
relating to appliances which are weights, measures, scales, 
balances, steelyards, weighing: machines or measuring instru- 
ments (in this section referred to.as measuring appliances) shall 
extend to measuring appliances used in any place for ascertaining 
the amount of industrial work done by any worker or outworker 
for the purpose of calculating the amount of piece work wages 
payable to him, in like manner as if such measuring appliances 
were used in the sale of goods and if such place were a place 
where goods are kept ior sale, and every such Act shall apply 
accordingly, and every inspector of weights and measures or other 
person authorised to inspect or examine weights and measures 
shall inspect, stamp, mark, search for -and examine the said 
measuring appliances accordingly, and for that purpose shall have 
the same powers and duties as he has in relation to measuring 
appliances used in the sale of goods, 


WILD BIRDS. 
See Codified R.O. C. 85 for 31/12/39. 
Sand Grouse Protection Act, 1888. (51-& 52 Vic., c. 55). 


S.1. Any person who shall knowingly or with intent ill, 
wound, or;take any sand grouse, or expose or offer for sale any 
sand grouse killed or taken,—O. Pen, £1. 


Captive Birds Shooting (Prohibition) Act, 1921 (11 & 12 Geo. V.,, 
G18): 


a Oars ix promote, arrange, conduct, assist in, receive money 
for, or take part:in any meeting, competition, exhibition, pastime, 
practice, display, or in any event whatever at or in the course of 
which captive birds are liberated by hand or by trap, contrivance, 
or other means for the purpose of being shot at the time of their 
liberation, or being the owner or occupier or’ person in charge 
of any premises, to permit his premises or property, or any part 
thereof, to be used for any such purpose,—O. Pen. £25 and/or 3 
mos. imp. 

Wild Birds Protection Act, 1930. 

S.l.:) In ithis’ Act 

“the Minister” means the Minister for Justice; 

“wild birds” means and includes all wild birds, other than 

game birds under the Game Preservation Act, 1930. 


er t= “a é os “ 4 
t ee _% ; ; Sp . - ’ 
aac Terra S72 Spine é ez he te Bee . & i ‘ 2 

Se 4 we ogee IES ALR , Sa Pe ne: 4 halve 2h) z) Se ee ET ee PRO, eee ne Wire ae he", Pe aaa SO Leagan See ee 


| 3 3 
Wild Birds Acts 619 


S. 2. (1) It shall not be lawful for ‘any person during the : 
period between the Ist March and the 3lst July, inclusive (in i 
this Act called the close time) in any year— 

(a) knowingly and wilfully to shoot or attempt to shoot any 
wild bird, or 

(b) to use any boat for the purpose of shooting or cataing 
to be shot any wild bird, or 

(c) to use any trap, snare, net, or any other instrument for | : 
the purpose of taking alive or killing or attempting eo. 
to take alive or kill any wild bird, or | 

(d) except during the first 15 days of the close time, to F 
sell or expose or offer for sale or have in possession 
or control any wild bird recently taken alive or killed. . 

(2) The Minister may extend or vary any close time. 

(3). The Minister may prohibit the killing or taking in any 
place of all wild birds cr any particular kind of wild birds during 
any particular period (other than the close time).’ 


Orders made by the Minister under (2) and (3) are circulated to the 
counties concerned from time to time to the Garda Stations. 


(4) Contravention (unless such act is for the time being per- 
mitted by an order under this Act)—O. Pen. £1 per each bird if i 
in First Schedule, and if not the payment of costs in first offence | ang 
and 10/- each bird on a subsequent offence. 

(5) The Minister may extend this section to any specified place 
in respect of any particular kind of wild bird not mentioned in 
the First Schedule to this Act. 

(6) This section shall not apply to the owner or occupier of 
any land or any person authorised by him taking alive or killing = 
on such land any wild birds not mentioned in the First Schedule. 

(7) It shall be a good defence to a charge of selling or exposing 
or offering for sale or having possession or control contrary to 
this section of a wild bird recently killed to prove either— ; a 

(a) that such wild bird was killed in the State and that the | 
killing thereof was lawful at the time at which and by 
the person by whom it was done, or 

(b) that. such wild bird was killed outside the State, and 
where this defence is made the fact that the wild bird 
Was imported after death into the State shall be 
evidence until the contrary is proved that it was killed 
outside the State. 

S. 3. The Minister inay by order permit the taking alive or 
the killing or both of wild birds during a period which is by 
virtue of this Act the close time for that kind of wild birds in 
such place, and may revoke or amend any such order. 


The Orders under Section 3 in force on Ist January, 1953, are:— 
County Clare (part)—7th March, 1899 (for Merganser and Cormorant); 
County Dublin (City)—14th April, 1926 (for Herring Gull); 

County Limerick (part)—7th March, 1899, 11th May, 1905, and 21st 

June, 1915 (for Merganser and Cormorant, Black-headed Gull and Hooded 

‘ or ‘Carrion Crows). 
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S. 4. Every person who shall do any of the following things, 
that is to say :— 
(a) use as a scarecrow any live bird which is tethered, or 
(b) use as a decoy any live bird which is so tethered or 7S 
so secured by means of braces or other similar 
appliances as to cause suffering, or which is blind, 
maimed or injured, or 
(c) use bird-lime or any substance of a like nature for the 
purpose of taking or capturing alive or attempting to 
take or capture alive any wild bird, or 
(d) take or attempt to take any wild bird by means of a 
hook or other similar instrument, 
shall be guilty of O. Pen. £5 or 14 days imp. 


S.5. Every person who, on any pole, tree, or cairn of earth 
or stones, shall affix, place or set any spring-trap, gin, or other 
similar instrument calculated to cause injury to any wild bird 
coming in contact therewith and every person who shail 
knowingly permit or suffer or cause any such spring-trap, gin 
or other instrument to be so affixed, placed or set shall be guilty 


of O. Pen. £2, 2nd O. £5. 


S.6. (1) To keep or confine a bird in any cage or other 
receptacle which shall not measure sufficient in ‘height, length, 
and breadth to permit such bird freely to stretch its wings and 
exercise itself,—O. Pen. £5. 

(2) S.S. (1) shall not apply to poultry under the Poultry Act, 
1911, or to any bird kept in a cage or other receptacle— 

(a) while being conveyed by land or water, or 

(b) while being shown for the purpose of public exhibition 
or competition, if the time during which it is so kept 
or confined for the purpose of being so shown does 
not in the whole exceed seventy-two hours. 


By s. 1 of the Poultry Act, 1911, the word “ poultry ’’ includes domestic 
fowls, turkeys, geese, ducks, guinea fowls and pigeons. 


S.7. (1) The Minister may by order prohibit the taking or 
destroying the eggs of wild birds and may revoke or amend any 


such order. : 

Details of Orders made by the Minister are circulated from time to time 
to Gardai in the Counties concerned. : 

(2) Existing orders to continue in force. 

(3) To take or destroy or incite any other person to take or 
destroy any egg in contravention of such order and in force,— 


©. Pen. £1 for each egg. 

S. & ‘To export, or attempt to export, or cause to be exported 
or attempted to be exported, for the purpose of sale any live 
wild bird specified in the Second Schedule to this Act,—O. Pen. 
10s. for each bird; 2nd O. £2 for bird and/or 14 days imp. 

Ss. 9. ‘On conviction of an offence under this Act the court may, 
in addition to any penalty imposed, order any trap, net, snare, 
er decoy bird or any wild bird or any wild bird’s egg in respect 
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of which the offence was committed to be forfeited and disposed 


of as the court may direct. 
There would seem to be no specific power of seizure apart from the 
Order of the Court under this section. 


S. 10. 


(1) Orders made by the Minister under this Act may 


be proved by a copy of Iris Osfigivil containing same. 
(2) Every council of an area in which any order under this Act 
is in force shall give public notice of such order during the three 
weeks preceding its commencement in every year. 

(3) Manner in which public notice is to be given. 

Under the Wild Birds Protection Act, 1894 -(repealed) it was decided in 


Duncan _v._Knill (1907) that a neglect by the local authority to publish an 
order affords no answer to a charge of a breach of such order. 


Bittern 
Blackbird 

Black Cap 
Black Guillemot 
Bunting ; 
Bustard. (all_ kinds) 
Californian Quail 
Chough 

Crossbill 

Cuckoo 

Curlew 

Dipper or Water-Ousel 
Dottere 

Dunlin or Sea-lark 
Finch (all kinds 
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Kittiwake 

Lark (all kinds) 
Linnet (all kinds) 
Martin, 

Merlin 

Nightjar 


Osprey 

Owl (ail kinds) 

Oyster-catcher or 
eapie 

Peregrine Falcon 

Petrel (all kinds) 

Phalarope 

Pied Flycatcher 

Puffin or Sea-Parrot 


Shearwater or 
Mackerel-Cock 
Shrike 
Siskin | 
Spoonbill 
Spotted Crake 
Stock-Dove 
Stonechatter 
Stone-Curlew 
Stonehammer 
Swallow 
Swan 


Swift 
Tern (all kinds) 
ta te (all kinds) 


except Bullfinch) Razorbill it (all kinds except 
Fulmar Redshank Great Tit and Blue 
Gannet Redstart ; Tit) 
Golden Oriole Red-throated Diver Tree-Sparrow 
Goldfine Reed-Sparrow Turtle-Dove _. 
Grebe (all kinds) Reed-W arbler Wagtail (all kinds) 
Greenshank Ringed Plover Water-Rail 
Guillemot (all kinds) Rock-Dove W ood-lark 

obby Roller W oodpecker 
Hoopoe Sand-Grouse ; Wryneck 
Kingfisher Sandpiper (all kinds) Yellow-hammer 

SECOND SCHEDULE 
Chough Linnet Sky-lark 
Crossbill Peregrine Falcon Twite 
Goldfinch Redpoll Woodlark 
Kingfisher Siskin 
WIRELESS TELEGRAPHY ACT, 1926. 
S. 2. In this Act— 


“The Minister” means Minister for Posts and Telegraphs. 

“Wireless telegraphy ” means and includes any system of 
communicating messages, spoken words, music, images, pictures, 
prints, or other communications, sounds, signs, or signals by 
means of radiated electro-magnetic waves originating in an 
apparatus or device constructed for the purpose of originating 
such communications, sounds, signs, or signals. 

“Apparatus for wireless telegraphy” means apparatus for 
sending and.receiving or for sending only or for receiving only 
messages, spoken words, music, images, pictures, prints, or other 
communications, sounds, signs or signals by wireless telegraphy 
and includes any part of such apparatus and any article primarily 
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designed for use as part of such apparatus and not capable of 
being conveniently used for any other purpose. 

The expression “signalling station” means any fixed or not 
easily movable apparatus for signalling by means of visible signals 
or for signalling by means of audible signals. 

-§. 3. (1) Subject to certain exceptions, no person ishall keep 
or have in his possession or in any ship or aircraft to which this 
section applies any apparatus for wireless telegraphy unless 
authorised by a licence. Contravention—-O, Pen. £10 plus £1 per day. 

(6) Apparatus for wireless telegraphy kept for the purposes 
4 of the Defence Forces, or on any ship of war belonging to this 
| or any other country or state, exempt. 
¢ S. 4. (1) No person shall maintain a signalling station which 
is intended to be used or is capable of being used for the purpose 
of communication with ships at sea unless authorised by a licence. 
Contravention,—O. Pen. £10 plus £1 per day. 

(4) Nothing in this section shall apply to any signalling station 
maintained under Lloyd’s Signal Station Act, 1888, or maintained 
by or under the contro! of the Minister for Industry and Com- 
merce or the Commissioners of Irish Lights or any person having 
by law authority over local lighthouses, buoys, etc. 
~§. 5. (1) The Minister may grant licences. 

S.8. (1) A Justice of the District Court may, upon the in- 
formation on oath of an officer of the Minister or of a member 
of the Garda Siochdna that there is reasonable ground for be- / | 
lieving that apparatus for wireless telegraphy is being kept or is |. } 
being worked or used at any specified place or in any specified | | 
ship in contravention of this Act or any regulation made or con- | 
dition imposed under this Act, grant to such officer of the) 
i Minister or (with the consent of the Minister) to such member of” 
the Garda Siochana a search warrant which shall be expressed 
and shali operate to authorise the officer of the Minister or 
member of the Garda Siochana to whom the same _ is 
granted to enter, and if need be by force, the place or ship 
named in the said information and there to search for apparatus 
for wireless telegraphy and to examine all such apparatus there 
found and to seize and take away all or any part of such appar- 
atus which appears to such officer or member to be kept, worked 
or used in contravention of this Act or any such regulation or 
condition. 

(2) A search warrant granted under this section to an officer of. 
: the Minister may authorise or, if the Justice granting same 50 \ 
' thinks proper, require such officer to be accompanied by one or ‘ 

- more members of the Garda Siochana when making such search. \ 
| S. 11. (1) To send or attempt to send by wireless telegraphy | 
| from any place in the State or any ship or other vessel in the 
. inland or the territorial waters of the State or any ship registered 
; in the State wherever such ship may be or‘any aircraft in or over 
| 


‘the State or the territorial waters thereof :— 
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(a) any m€ssage or communication of an indecent, obscene, 
or offensive character, or 

(b) any message or communication subversive of public order, 
or 

(c) any false or misleading signal of distress, or 

(d) any false or misleading message, signal, or communication 
to a ship or other vessel or an aircraft in distress. M. 

(2) To improperly divulge the purport of any message, or signai 
sent or proposed to be sent by wireless telegraphy—M. 

(4) Power of District Court to deai summarily with above case. 

This M. is one of the scheduled offences triable summarily under Crim. 
Justice Act 1951... Pen. 12 mos. .imp. 

S. 12, (1) It shall not be lawful for any person so to work or 
use any apparatus for wireless telegraphy that electro-magnetic 
radiation therefrom interferes with the workingsof or otherwise 
injuriously affects any apparatus for wireless telegraphy in re- 
spect of which a licence has been granted under this Act and js 
in force or any apparatus for wireless telegraphy lawfully main- 
tained or worked without any such licence or any broadcasting 
station maintained under Part II. of this Act. 

(2) The Minister may give to such person a notice requiring 
him to take steps to terminate the interference. | 

(3) Every person who works any apparatus in contravention 
of any such notice is guilty of O. Pen. £10 plus £1 per day. 

S. 13. All prosecutions under this Act in a District Court shall 
be at the suit of the Minister for Posts and Telegraphs. 


WORSHIP, DISTURBANCE OF—See Clergymen. 


WRECKS AND WRECKED PROPERTY. 
See R.O. C.° 72° for 31.12.39. 
The Merchant Shipping Act, 1894 (57 & 58 Vic., c. 60). 


S. 510. “Wreck” includes jetsam, flotsam, lagan and derelict 
found on the shores of the sea or tidal waters. 

Jetsam denotes goods cast into the sea while the ship is in danger and which 
then sink and remain under water. Flotsam, goods which float on the surface 
of the water. Lagan, goods which lie in the bottom of the sea but are tied to 
a cork or buoy, in order to be found again. Derelict, a vessel abandoned by 
her crew without intention to return or hope of recovery. ¢ 


S. 511. Where a vessel is wrecked, stranded, or in distress, 
the receiver of wreck for the district shall forthwith proceed 
there, take cofnmand of al! persons present, and give directions. 

(2) Wilfully disobeying directions—O. Pen. £50, 

S. 512. (1) The receiver may: (a) Require such persons as he 
thinks necessary to assist him; (b) Require the master or other 
person having the charge of any vessel near at hand, to give such 
aid with his men, or vessel, as may be in his power; (c) Demand 
the use of any Waggon, cart, or horses, that may be near at hand. 
(2) If any person refuses, without reasonable cause, to comply 
With any such requisition,—O. Pen. £100. 

S. 514. (1) Whenever a vessel is wrecked, stranded, or in 
distress, and any person plunders, creates disorder, or obstructs 


a2 | 
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the preservation of the vessel or of the shipwrecked persons, or 
of the cargo or apparel of the vessel, the receiver may cause that 
person to be apprehended. (2) The receiver may use force 
for the suppression of any such plundering, disorder, or obstruc- 
tion, and may command all persons to assist him in so using 
force. (3) If any person is killed, maimed, or hurt, by reason of 
his resisting the receiver or any person acting under the orders 
of the receiver, in the execution of the duties by this Act com- 
mitted to the receiver, neither the receiver nor the person act- 
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ing under his orders shall be liable to any punishment or to pay | 


any damages for the person being so killed, or hurt. 
S. 516. (1) Where a receiver is not present, the following 


offisers or persons in succession, each in the absence of the other, | 


in the order in which they are named, namely :—Any chief officer 


of customs, principal officer of the coastguard, officer of inland | 


revenue, ‘sheriff, justice, or commissioned officer on full pay in 
the Deferice Forces, may do anything by this part of this Act 
authorized to be done by the receiver. 


S. 518 Where any person finds or takes possession of any 
wreck he shall (a) if he is the owner thereof give notice to the 
receiver of the district stating that he has found or taken posses- 
sion of the same, and describing the marks by which the same 
may be recognised; (b) if he is not the owner thereof, as soon 
as possible deliver the same to the receiver of the district, and if 
any person fails without reasonable cause to comply with this 
section, he shall be guilty of O. Pen. £100, and shall, if he is not 


the owner, forfeit any claim to salvage. 

The right to prosecute for any offence under s. 518 (b) is not limited to a 
Government Dept., and accordingly the police may peecnte, without any 
authorization from such Dept. Dowling v. Griffin (1917). 


S.519. (1) Where a vessel is wrecked, stranded, or in distress, any 
cargo or other articles belonging to or separated from the vessel 
which may be washed on shore, or otherwise lost or taken from 
the vessel, shall be delivered to the receiver. (2) If any person, 
whether, the owner or not, secretes or keeps possession of any 
such cargo or article or refuses to deliver the same to the ve- 
ceiver, or any person authorized by him to demand the same, 
that person shall be guilty of O. Pen. £100. (3) The receiver, or 
any person authorized as aforesaid, may take any such cargo or 
article by force from the person so refusing to deliver the same. 

S. 537. Power for receiver to search for and seize concealed 
wreck upon warrant obtained from a justice. 

S. 566. Receiver of wreck to be appointed by Department of 
Industry and Commerce. 

S. 742. In this Act “vessel” includes any ship or boat, or any 
other description of vessel used in navigation; “ship” includes 
ae description of vessel used in navigation and not propelled 

Y. oars. 


See Malicious Damage Act, 1861, secs. 47-49; also Code (I.) 968 for 
30/6/28 and “C 68” R.O. for 30/6/30. 
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APPENDIX 


FISHERY LAWS 


Fisheries (Ireland) Act, 1842 (5 & 6 Vic., c. 106). 

S.6. No net or other engine covered with canvas, or other 
material by which unsizable and young fish may be taken or 
destroyed shall be used on the sea coast or within any estuary, 
except to dredge for shell fish,—O, and forfeiture. Pen. £10. 


S. 9. Person using any trawl, or trammel net at any time or 
place when or where the use of same is prohibited by by-law,— 
O, and forfeiture of net. Pen. £20 

See by-laws dealing with trawling in Department of Fishery’s book of 
by-laws. See also Act of 1888. 

S. 20. No net or engine (unless permitted by by-law) which 
is less than 1% inches from knot to knot, or 7 inches all round the 
opening, measured in the clear when the net -is wet, shall be 
used for the taking of salmon in the sea or tideways. Contra- 
vention,— O, and forfeiture of net, etc. Pen. £10. 

Tihis section stands as amended by s. 11 and s. 12 of 1845 Act. 

S. 28. Person who shall resist or obstruct any persons lawfully 
engaged in fishing, or going to or returning therefrom, or who 
shall wilfully and maliciously place any engine with intent to 
prevent fish from entering other nets placed or set in a legal 
manner,—O, and forfeiture of engine. Pen, £5. 

See also s. 88 of this Act. 

S. 31. Fixed engines for the taking of eels shall not be set 
in inland rivers between 10th January and lst July, or between 
sunrise and sunset between Ist July and 10th day of January,—O. 

This period may be changed by by-law. Penalty and forfeiture of mets 
under s. 36. See also s. 34 of Fisheries Act, 1925. 

S. 32. Close season for oyster or oyster brood, Ist May to 
Ist September, during which time no person shall dredge for, 
take, catch or destroy same,—O., 

(This period may be changed by by-law. Penalty under s. 36). 

S. 33. Minister may alter close ‘seasons. 

See s. 2 of 1924 Act. 

S. 36. To place or hang any coghill or eel nets or baskets 
or other fixed modes of catching fish, in the eyes, gaps, or sluices 
of eel or other weirs, within the periods prohibited by this Act 
(s. 31),—O. Pen. £10 and forfeiture. . 

To hang or set, or leave hung or set, such nets as last afore- 
said, between sunrise and sunset, within periods allowed for said 


fishery,—O.. Pen. £5 and forfeiture. 

In proceedings under this section, proof that defendant is the occupier of 
such weir shall be prima facie evidence that the said nets were hung or 
set or left hung or set by him. 


To dredge for, take, catch, or destroy, have in possession, 
sell or buy any oyster or oyster brood within the period pro- 
hibited by this Act (s. 32),—O. Pen. £5 and forfeiture of such 
oysters. 
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Proprietor of oyster bed may remove or set oyster brood during close 
season. ; 

S. 40. No person shall fish for or take salmon or trout, except 
by a single rod and line, between 6 a.m. on Saturday morning 
and 6 a.m. on succeeding Monday morning, and a free passage 
of four feet wide shall be left during that time through each 
crib or trap used for taking salmon, etc.—O, and forfeiture. 

This section stands as amended by s. 20 of the. Fisheries Act, 1863. See 
also s. 11 of Fisheries Act; 1863. Minimum Pen. £10. 

S. 64. No person shall take, kill or destroy any fish, or hang, 
fix, set or use in’ any fish passage appurtenant to any mill or 
factory any contrivance for the taking of fish or place any con- 
trivance. in or near thereto or do any act which will prevent the 
free passage of fish at any time of the year, and all such 
obstructions may be’removed,—O. Pen. £20. 

Owner or occupier may be prosecuted (if real offender cannot be found) 
unless he took reasonable steps to prevent such offence. 

S. 66. No person shall fish with any net formed with a false 
bottom (except nets for taking eels), or shal] place two or more 
nets one behind the other or use any nets covered with canvais 
or other substance for the purpose of taking small fish, or shall 
affix or keep up any nets stretched across any river, or ‘shall 
place or attach any nets to any stake, bridges, sluices, lock- 
gates of canals or other such fixed erections; or ‘shall fish with. 
any nets whatsoever (except lawful nets for the taking of eels) 
within the close season for salmon; or at any season of the year 
between 6 a.m. on Saturday and 6 a.m. on the succeeding Mon- 
day,—O, and forfeiture. Pen. £10. 

This section stands as amended by the Acts of 1845, 1863 and 1949. See 
S. 35 of 1939 Act. 

S. 70. No person shall take or fish for salmon or trout by 
means of cross lines in any river,—O. Pen. £5. | 

S. 73. Any person who shall wilfully take, sell, purchase, or 
have in his possession the spawn, smolts or fry of salmon, trout, 
or eels, or in any way wilfully obstruct the passage of such 
smolts or fry or injure or disturb any such spawn or fry, or any 
spawning bed, bank or shallow where same shall be,—O, and 


forfeiture of any engine used. Pen. £10. 

See also 1924 Act, s. 4 and s. 9. 

Under a corresponding section of the English Act, it was held that where 
a party had salmon: fry in his possession but did not know they were salmon 
fry, that the case was properly dismissed. Hopton v. Thirlwall (1863). 


S. 75. At any time of the year, in any mill pool or mill dam, 
or in any works appurtenant to any mill or factory, or in the 
watercourses leading thereto, to place, lay, set or draw any net, 
grate, creel or other engine whatsoever (except rod and line 
where lawful) for the purpose of taking, destroying or obstructing 


any salmon or other fish,—O, and forfeiture. Pen. £10. 

In ease the actual offender cannot be found, and that such offence was 
committed by closing any sluice or gate which is under the exclusive power 
of the owner or occupier of the factory or by an employee, or through the 
default of reasonable precaution on the part of such owner or occupier to 
prevent it, then such owner or occupier may be prosecuted. 

See S. 37 of 1850 Act, and S. 16 of 1863 Act. 


Fishery Laws 627 


S. 76. In all watercourses, channels or sluices constructed to 
convey water from any river frequented by salmon for any 
purpose other than the supply of water for navigation, or for 
working machinery or for fish ponds, the occupier of such water- 
course, etc., at their point of divergence from and return to the 
river shall place a grating (the space between, the bars of which 
shall not exceed two inches) extending across the whole of such 
watercourse, etc., and from the bottom to the level of the highest 
flood. During the months of March, April and May, and such 
other time as the! fry of salmon or trout shall be descending the 
weirs there shall be placed over the entire surface of such grating 
a wire network of isuch dimensions as effectually to prevent the 
admiission of salmon fry or other small fish into such watercourses, 
etc.; and the owner, lessee or occupier of such premises to which 
the watercourse leads, or other person making or using or having 
the care and maintenance of such watercourse, etc., shall secure 
and fix the said grating, etc. in a permanent manner. Neglect 
to do so,—O. Pen. £10. 


By S. 4 of the Act of 1869, the exemption for water working machinery 
applies only: where the Minister is satisfied as to its necessity for such 
machinery. See S. 30 of 1863 Act. eae 

The penalty applies to failure to comply with the first mentioned obligation 
as well as to the latter. 

S. 77. Proprietor or tenant of an eel weir shall not take or 
suffer to be taken therein, any ‘salmon or trout or the fry 


thereof,—Contravention O. Pen. £10. 


S. 78. No person shall at any time chase, injure or disturb 
spawning fish or fish on the spawning beds or attempt to catch 
fish in such place (except with rod and flies only within the 
lawful period) and no person shall dam or teem or empty any 
river or mill race for the purpose of taking any salmon or trout, 
—QO, and forfeiture. Pen. £10. 

Section, stands as amended by s. 35 of 1925 Act, and the Act of 1939. 

See also s. 40 of 1850 Act; and s. 5 of 1924 Act. 

S. 81. Every boat, cot or curragh shall have on some con- 
spicuous place thereof, the name and address of the owner 
painted in clear legible charactens not less than two inches in 
length. Non-compliance,—O. Pen. £2. 


S. 84. Every member of the Garda shall at all times be at 
liberty to enter into and pass,along the banks or borders of any 
lakes or rivers frequented by salmon or trout, or of the tri- 
butaries thereof, for the protection of the fisheries and to enter 
upon all isuch lakes and rivers and to enter upon and examine 
all sluices, milldams, weirs, millraces and watercourses com- 
municating therewith and to enter any boats engaged in fishing 
and to examine all nets and to seize all illegal nets, etc., or nets, 
etc., used illegally. Provided nothing herein shall authorize 
entry into any garden enclosed with a'wall or paling, nor any 
dwelling-house or the curtilage thereof ‘(except where the 
ordinary road or passage to any weir, dam or dyke shall be 
through any such garden or curtilage as aforesaid) unless 
authorized by warrant. 
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S. 8. Any Justice or P.-C. upon information on oath that 
there is probable cause to suspect any breach of this Act to be 
committed within any of the hereinbefore excepted places or pre- 
mises may grant a warrant to enter same for the purpose of 
detecting isuch offence, at such times in the day or night as stated 
in the warrant which continues in force for not more than one 
week. / 

S. 87. Where any person is found offending against this Act 
by the use of any illegal net, engine or device whatsoever for 
the taking of fish, or by the use of any net, engine or device 
prohibited at such time, or in any other manner, any member of 
the Garda may require such offender to desist forthwith from 
such offence and also to give his name and address, and if such 
offender shall refuse his correct name and address or wilfully 
continues the offence, such member, or any person acting by 
his order and in his aid, may arrest him. 

S. 88. Where any three or more persons ‘shall be found by 
any member of the Garda impeding or obstructing, by violence, 
intimidation or otherwise, or attempting to impede or obstruct 


any other person in the lawful prosecution of any fishery, such - 


member, or any person acting by his order and in his aid, may 


arrest such offenders. Any person so offending or any person ° | 


aiding or abetting such offender,—O. Pen. £20. 
This penalty is in addition to any other penalty under the Act, for which 


such offender may be liable. See also s. 28 of this Act. 


S. 90. Assaulting, resisting or obstructing Garda in the exe- 
cution of any of the powers conferred by this Act or any order 
or by-law thereunder,—O. Pen. £10. 

S. 91. Powers of Minister to make By-laws and Orders. 


The Fisheries (Ir.) Act, 1845 (8 & 9 Vic. c. 108). 

S. 10. Any member of the Garda Siochana when he shall, in 
any fishing weir, net or contrivance, during the weekly or other 
close time, find any passage shut, closed or obstructed, or 
during such close time in any place find any net or other con- 
trivance, placed or used where such is prohibited or shall at any 
time find any obstruction in the free gap through or over any 
fishing or other weir or in any sluice passages appurtenant to 
any mill or /factory at any time when the sluice gates of same 
shall be open, may open such passages and remove such 
obstructions, doing no unnecessary damage, and may seize and 
cere all nets or parts of nets found used contrary to these 

cts. 

“Fish pass’ is included in this section by S. 37 of 1949 Act. 

See exemption conferred by s. 19 of Shannon Fisheries Act, 1935. 

S. 11. No net, (other than a rigid net) save as specially pro- 
vided, for the taking of salmon or trout in the sea estuaries or 
tideways shall be used with a mesh of less size than one and 
threequarter inches from knot to knot to be measured along the 
side of the square, or seven inches to be measured all round 
each such mesh, such measurements to be taken in the clear 
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when the net is wet. Using any net contrary to this section,— 


O, and forfeiture. Pen. £10. 

S. 12. Minister may by by-law alter the size of meshes in 
certain localities. Using any net contrary to such by-law,—O, 
and forfeiture. Pen. £5 | 


S. 14. Minister may by by-law prohibit the use of engines. 


S. 19. Minister may permit the taking of oysters during the 
close time for the purpose of stocking oyster beds. But such 
oysters must not be brought to_ shore, sold or offered for sale, 
etc. Contravention,—O, and forfeiture. Pen. £5. 


Fishery (Ir.) Act 1848 (11 & 12 Vic. c. 92). 


S 21.. Where any person proposes to use any engine, in- 
strument, etc., not mentioned in the schedule to this Act, in 
fishing for salmon, trout and eels, he shall give notice of his 
intention to some Garda or inspector appointed under this Act, 
who shall forward to the Minister or the Board of Conservators 
a full description of the same, to fix the licence duty payable 
in respect of such engine, etc. 

Penalty for contravention of this is under s. 8 of Fisheries Act, 1939. 

S. 22. Using or erecting any net, engine, etc., subject to 
licence duty for the taking of salmon, trout, pollen or eels, or 
by any means fishing within any fixed salmon, trout or eel 
fishery without the same being duly licensed,—O, and engine, 
etc., forfeited. Penalty varies. 

See s. 29 of this Act and s. 3 of Act. of 1934. 

S. 28. Form of licences, etc. Any person using or presenting 
licence for any year, district, or purpose, other than that for 
which same was issued, or in any manner altering or counter- 
feiting same shall be guilty of—O. Pen. varies. 

See s. 17 of 1869 Act and s. 12 (4) of 1925 Act. 

S. 29. Any person using any such engine, etc., as aforesaid, 
or having same erected or in fishing order, or found with the 
same in his possession in or near any fishing place, or going to 
or returning from fishing shal] produce licence for same to any 
member of the Garda Siochdna. Failure to produce licence,—O. 
Penalty varies with instrument. 

SCHEDULE. 

Note:— The engines referred ta are:— 


Single salmon rods; cross lines and rods; snap nets; draft nets 
or seines; drift nets; trammel nets or draft nets for pollen; pole nets; 
bag nets; fly nets; stake nets or stake weirs (Scotch); head weir; 
box, crib, cruive, or drum in any weir for taking salmon or trout; 
gap, eye or basket in’ any eel weir; fixed fisheries. 


Fisheries (Ir.) Act, 1850 (13 & 14 Vic. c.,88). 
S. 1. “vessel” includes any ship, boat, cot, cobble, or curragh; 
“fish” includes oyster and oyster brood; 
“salmon” includes grilse, peall, sea trout, samlets, par. (a) 
jenkin and (a) gravelling, and all other fish of the salmon kind 


and the spawn and fry thereof; (a) added—See s. 19 of 1863 Act. | 


“trout” shall include pollen or fresh water herring and al] fish 
of the trout kind and the spawn and fry thereof; 
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“net” shall include all engines or devices of whatever con- 
struction or material used for the like purposes of nets; 

“fixed net” or “fixed engine” shall include all nets, engines, or 
devices used for the like purpose, whether fixed to the soil, or 
held by the hand or made sstationary in any other way. 

S. 34. Person engaged in fishing for salmon by means of 
nets, shall have all such nets removed from any strand or the 
banks of any river or its vicinity during the annual close season. 
Neglect,—O, and forfeiture. Pen. £2 to £10. 

Seq also s. 37 of Act of 1842 and s. 4 of Fisheries Act, 1924. 

S. 37. It shall not be lawful (except in certain several fisheries) 
to use any net, instrument, or device for taking fish (except 


rod and line) within two hundred yards of any weir used for. 


supplying water to mills or factories or for navigation —O. Pen. 
£2 to £10 and, forfeiture. 

Exemption exists where this right was exercised in a several fishery for 
20 years before this Act. 

See also s. 16 of Act of 1863. 


S. 46. Any person occupying or using any fixed net, basket, 


or other engine, etc., for catching fish, who! fails to open same as 
required by the Fishery Laws, and any person using any means 
to prevent the free passage through such box, engine, etc., or 
by any means wilfully frightening or scaring or attempting to 
frighten or scare any salmon or other fish from! passing through 
such box, engine, etc., or taking therein any salmon between 
6 am. on Saturday and 6 a.m. the following Monday morning, 
shall be guilty of,—O, Pen. £10 to £50. | : 

Not to apply where person is prevented by flood, istorm, or 
stress of weather from complying. 

Section reads as amended by Act of 1863. See also s. 28 of Act of 1939. 
The Salmon Fishery (Ir.) Act, 1863 (26 & 27 Vic. c. 114). 


S. 3. To place a bag net in any river or its estuary or within 
three miles of the mouth of any river,—O, Pen. £5 to £20, and 
forfeiture of net and fish. 

Not to apply to bag net legally existing at the passing of the Act, used 
within three miles from the mouth of the river in the whole of which, includ- 
ing rivers, tributaries and lakes, the proprietor of such bag net has the ex- 
clusive right of catching salmon. 

The exclusive right of catching salmon upon the whole of a river means the 
exclusive right over the whole of a river so far as salmon can ascend it, Earl 
of Antrim’s case (1866). 

S. 9. In every fishing weir there shall be a free gap or opening 
in accordance with the regulations following :— 

(1) The free gap shall be situate in the deepest part 
of the stream; 

(2) The sides of the gap shall be in a line with and 
parallel to the direction of the stream at the weir: 

(3) The bottom of the gap shall be level with the natural 
bed of the stream above and below, the gap; 

(4) The width of the gap in its narrowest part shall 
be not less than one-tenth part the width of the stream. 
Provided that such gap shal] not be required to be wider 
than fifty feet and shall not in any case be narrower than 


Fishery Laws 631 


three feét; and also that no existing gap in any weir shall 
be reduced in width, or a gap of less width substituted in 
lieu thereof or any alteration made therein so as to reduce 
the flow of water through such gap. 


S. 11. Where a free gap is not made the weekly close time 
maybe extended! by Minister for a period of 24 hours. 

The provisions of this section apply to part of Waterville River, Co. Kerry. 

See also s. 3 of Act of 1953. 

S. 12. Owner of weir must maintain a free gap in accordance 
with S. 9. Neglect to do so,—O. Pen. £5. 

Alteration in the bed of a river so as, to reduce flow of water 
through gap,—O. Pen. £5 to £50. 


S. 16. No person may use any device for taking fish (except 
rod and line), within fifty yards above or below a mill dam, unless 
there is attached to such a dam an approved fish pass which 
has constantly running through it such a flow of water as will 
enable salmon to pass up and down. Contravention,—O. Pen. £5 
to £20. 

See s. 37 of Act of 1850. 


S. 17. Minister may define estuaries and mouths of rivers. 


S. 18. Using any boat, cot, or curragh to capture salmon or 
trout during annual or weekly close time,—O. Pen. £5. 

On second or subsequent conviction, boat, cot, or curragh may be seized 
and forfeited, but boat, etc., not to be forfeited where it is used by some 
person; other than the owner and the owner proves it was used without his 
knowledge or consent. 

S. 20. No' salmon or trout shall be fished for or taken in any 
way, except by single rod and line, between 6.0 a.m. on Saturday 
morning and 6.0 am. on the following Monday morning and 
the provisions of the Fishery Laws providing for the free passage 
of salmon or trout during these times shall apply accordingly. 
Any net or other instrument or the inscales or gatés and rails 
of any crib, box, or cruive used between the times aforesaid shall 
be forfeited. Contravention,—O. Pen. £10 to £50. 


S. 21. The annual close season shall not comprise less than 
one hundred and jsixty-eight days. 
See s. 33 of | 1842 ee 


S. 25. In any manner to scare, impede, or obstruct the free 
pasisage of salmon or trout during the weekly close season,—O. 
Pen, £2 to £10 and forfeiture of any fish taken and any in- 
strument used. Not to apply to a perean who takes fish legally 
by a single’ rod and line. 


S. 30. Where a turbine or similar hydraulic machine (which 
may be injurious!to salmon or young salmon in their descent to 
the sea) is supplied from a river frequented by salmon, the person 
owning or using such machine shal] during the time in which 
such descent to the sea takes place, provide a grating or other 
efficient means to prevent such salmon passing into such machine. 
Neglect to do so—O. Pen. £50. : 

See s. 4 of 1869 Act and s. 76 of 1842 Act. 
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The Oyster Fisheries (Ir.) Amendment Act, 1866 (29 & 30 Vic., 
c. 97). 
S. 13. It shall.not be lawful for any person (except licensees, © 
their agents and servants) within the limits of any oyster bed-— 
(a) To use any implement of fishing, except a line and 
hook or a net adapted solely for catching floating fish, and 
so used as not to disturb or injure any oyster bed, or 
oysters or the oyster fishery; or 
(b) To dredge for any ballast or other substance except 
under a lawful authority for improving navigation; or 
(c) To deposit any stone, rubbish or other substance; 
or | oat 
(d) To place any implement, etc, likely to be pre- 
judicial to the oyster fishery, except for a lawful purpose 
of navigation or anchorage; or 
(e) To disturb or injure in any manner (except as last 
mentioned) the oyster fishery; or 
(f) To interfere with or take away any of the oysters 
from such bed without consent of licensees, or owners, or 
occupiers of same. 
Contravention,—O. Pen. £2; 2nd. O, £5; 3rd O, ‘£10. 
This applies to mussels, etc., beds by s. 5 of 1898 Act. 
Fisheries (Ir.) Act, 1869 (32 & 33 Vic. c. 92).’ 


S. 11. Fishing boats and gear, etc., picked up at sea shall be 
delivered as soon as possible to the receiver of wrecks or his 
agent. Neglect to do so,—O. Pen. £10. 


S. 15. The Minister may fix and alter close season for angling 
with single rod and line in any district. Such close season 
shall not comprise fewer than ninety-two days, and must com- 
mence not later than 13th October in any year.” 

*By s. 27 of 1939 Act. ; 

S.17. Licence to fish with a single rod and line shall show 
the name and address of the holder, and is not transferable. 

See s. 21 of Act of 1848, and s. 9 of Act of 1939. 

The Fisheries (Oyster, Crab and Lobster) Act, 1877 (40 & 41 
Vic; c. 42); 7 
S. 8 No person shall take, have in possession, sell, expose for 
sale, consign flor sale, or buy for sale:— ; 
(1) Any edible crab which measures less than four inches 
and al quarter across the broadest part of the back; or 
3 (2) Any edible crab carrying any spawn attached to 
the tail or other exterior part of the crab; or 
(3) Any edible crab which has recently cast its shell. 

Con.—O. Pen: £2 and forfeiture of such crabs. 

Does not apply to edible crab intended for bait for fishing. 

_S.9. To have jim possession, sell, etc., any lobster which 
measures less than eight inches from the tip of the beak to the 


end of the tail when spread as far as possible flat—O. Pen. 
£2 and forfeiture of lobsters. _ | 


S. 10. Minister may prohibit taking of crabs and lobsters. 
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The Pollen Fishing (Ir.) Act, 1881 (44 & 45 Vic. c. 66). 

S..1. The close season during which it ishall not be lawful to 
take pollen shall be from 1st November to 3lst January following, 
both days inclusive, but this period may be extended by Minister. 

By s. 1 of 1850 Act the word “trout” includes pollen. 

The Fishery (Ir.) Act, 1888 (51 & 52 Vic. c. 30). 

S.1. The Minister may make by-laws prohibiting trawling. 

See by-laws given at p. 4 of Department’s Summary of Fishery By-laws. 
Penalty under s. 91 of Act of 1842. See also s. 9 of latter Act. 

The Pollen Fisheries (Ir.)) Act, 1891 (54 & 55 Vic. c. 20). 

S. 3. Wiifully, taking, killing, buying, selling, or exposing for 
sale sending or having in possession any pollen of less size than 
eight inches in length, measured from the nose to the utmost 
extent of the tail,—O. Pen. 1/- for each fish which may be 
forfeited. 
Mussels, Periwinkles & Cockles/(Ir.) Act, 1898 (61 & 62 Vic. c. 28). 


S.1. Minister may make by-laws with respect to mussel, 
periwinkle, and cockle fisheries. Contravention of same,—O. 

See by-laws at p. 39-41 of Department’s Summary of Fishery By-laws. 

S. 2. Minister may fix close season for mussels, etc. 

S. 5. See s. 13 of 1866 Act. 

Fisheries Act, 1924. 

S. 1. In this Act the word “salmon” includes grilse, peal, sea- 
trout, samlets, parr and all other fish of the salmon kind, and 
the spawn and fry thereof; 

The word “trout” includes pollen or fresh water herring, and 
all fish of the trout kind and the spawn and fry thereof; 

“Annual close season” means and includes any period of time 
or iseason of the year within which it is or shall be lawfully 
prohibited to fish for, take, or destroy any fish of the kind, in 
reference to which the expression is used, in the river, lake, 
estuary, or part of the sea to which the expression is applied; 

All other words and expressions used in this Act which are also 
used in the Fisheries Acts, 1842 to 1909, shall respectively have 
the same meanings in this Act as they have in those Acts. 


S. 2. (1) Wilfully to take or fish for, or aid or assist in taking 
or fishing for, any salmon or trout from or in any river, lake, 
or estuary, or from or in any part of the sea during the annual 
close season for salmon or trout respectively in that river, lake, 
estuary, or that part of the sea,—O. Pen. £2 to £25 plus £2 
for every fish, and forfeiture of every such salmon or trout and 
the net, engine or instrument used. 

(2) To buy, sell or expose for sale, or have in custody or 
possession any salmon or trout or any part of any salmon or 
trout taken from or caught in any river, lake or estuary, or any 
part of the sea during the annual close season for salmon or 
trout therein——O. Pen. £2 to £25 plus £2 for every fish, and 


forfeiture of every such salmon or trout. 
See s. 23 of Act of 1949, 
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(3) In any proceedings under Ss. (2), proof that a person bought, sold 
or exposed for sale or had in his custody or possession any salmon or trout 
or any part thereof during the annual close season for salmon or trout in 
any river, lake, or estuary or in any part of the sea adjacent to the coast 
shall be prima facie evidence that such salmon or trout was taken or caught 
during such annual close season in such river, etc. 

S.3. At any time wilfully to take, kill, destroy, buy, sell, 
expose for sale or have in custody or possession any black, 
foul, unclean, or unseasonable ‘salmon or trout or any part of 
any such salmon or trout,—O. Pen. £2 to £25 plus £2 for every 
fish, and forfeiture of every such salmon or trout. 

No offence to catch any such salmon or trout accidentally and return the 
same immediately to the water without injury. 

S. 4. During the annual close season for salmon or trout 
respectively in any river or lake, in any way wilfully to obstruct 
the passage of salmon or trout, or the smolts or fry thereof in 
or through that river or lake, or to injure or disturb any salmon 
or trout, or any spawn, smolts, or fry thereof in that river or 
lake, or to injure on disturb any spawning bed, bank or ‘shallow 
in that river or lake where such spawn, etc., may be,—O. Pen. 
£2 to £25 or 1 to 12 mos. imp. 

See also s. 73 of 1842 Act. 

S. 8 (1) By any means to remove or cause to be removed 
from any fresh-water lake or river— 

(a) any salmon or trout or the fry thereof which shall not 
have been killed by lawful means, or 
(b) any salmon or trout or the fry thereof'found dead from 
any cause whatever,—O. Pen. £10 to #25; or 6 to 12 
mos. imp. 

This section shall not apply to— 

(a) any persom acting under the authority of the Minister; for Fisheries, 


or 

(b) any officer of a Board of Conservators acting under the instructions 
of that Board, or 

(c) any owner of a fishery or his agent acting under the written authority 
of a Board of Conservators, or : : 

(d) the removal or causing to be removed of any diseased salmon or 
trout or their fry, or any salmon or trout or their fry found dead 
from) any cause by any member of the Garda Siochana or any 
Sanitary Officer. 

Fisheries Act, 1925. Part III. 


See R.O. “CL 21” for Or. 30-6-’42. 


S. 16. (1) No person shall sell, expose for sale, or keep for 
sale any salmon or trout (other than salmon or trout preserved 
and sold in tins, bottles, jars, or similar containers holding only 
portions of fish or products of fish) without being duly licensed 
under this Act so to sell the same or at any place where he is 
not authorised by his licence to sell the same. Contravention,—O. 
Pen. £10; and for 2nd O., £25, or 3 mos. imp. 

Sec. reads as amended by s. 40 of 1939 Act. 

(3) To buy any salmon or trout from any person whom buyer 
knows or has reason to believe to be selling the same in con- 


travention of this section,—O. Pen. £10. 
(4) A fisherman may legally sell fish of his own lawful capture. 
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S. 17. (1) Every board of conservators may, issue through 
their clerk to any person applying for the same a licence for the 
sale of salmon and trout at such place or places within the 
district of the board as shall be specified by the applicant and 


may renew any such licence. 
Licensee may be guilty) of O. under S. 27 of 1949 Act. Pen, £5. 
Application for licence shall be made in writing to the clerk of the board 
of conservators in the prescribed form, and in the case of renewal, shall 


be made within fourteen. days before or within one month; after the expiration 
of the existing licence. 

See alsoi sy 44 of 1939 Act. 

S. 18. (1) Any,person who carries on or is about to carry on 
the business of selling salmon or trout} may apply to the Justice 
ofi the District Court in the Court District in which he carries 
on or intends to carry on such| business for a certificate and the 
Justice on being satisfied that such person is a fit and proper 
person to receive and hold a licence under this Act for the sale 
of salmon and trout shall. grant to such person such a certificate 
in writing signed by the Justice. | 

(2) Every person applying for a licence under S. 17 of this 
Act shall produce to the clerk a certificate granted under this 
section in respect of himself not| more than one month 
previously. 


S. 19. (1) Every licence issued under this Act for the sale of 
salmon and trout shall authorise the person named in'the licence 
to sell and expose and keep for sale salmon and ‘trout at the 
place or places specified in the licence. 

(2) Every such licence shall terminate on the death of the 
holder and on revocation by the Minister under this Act and 
may be terminated by surrender by the holder thereof. ; 

(3) Every such licence shall continue in force until the ex- 
piration of the calendar year in which issued. 

S. 20. (1) A licence for the sale of salmon and trout may 
be revoked by the Minister at any time within three months 
after the conviction of the holder of the licence of an offence 
under the Fisheries Acts. 

See s. 44 of 1939 Act. 

S. 21. (1) Every holder of a licence shall cause current licence 
to be displayed prominently in the place or one of the places 
to which! such licence or renewal relates during business hours. 

List of licensees shall be published by the Minister. 

See s. 44 of 1939 Act. 

S. 22. Every holder of a licence issued under this Act for the 
sale of salmon and trout must keep in every premises specified 
in such licence a register in the prescribed form of all purchases 
and receipts of salmon or trout for sale on such premises and of 
all sales, exportations, disposals, or removals of salmon or trout 
on or from same and within six hours after any such purchase 
or receipt and within three hours after any such sale, etc., must 
enter in such register the prescribed particulars of such purchase, 
receipt, or sale, exportation, etc. and of the person from or to 
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whom the same was purchased, received, sold, etc., or the place 


to which same was removed. 

Form of Register is set out in S.I. No. 199/51—Fisheries Act 1925 (Regns). 
Order 1951. i 

Above as amended by s. 45 of 1939 Act. 


(3) Every such register may at any time during which the 
premises to which it relates are open for bussiness be inspected 
by any person authorised by the Minister or by any ’member of 
the. Garda Siochana, and it shal] be the duty ’of the licence-holder 
and of every person keeping such register to produce for the 
inspection of such person or member as aforesaid on demand 
such register and also all invoices, consignment notes, receipts 
and other documents (including copies thereof where the 
originals are not available) reasonably demanded by such person 
or member for the purpose of verifying any entry in or ex- 
plaining any omission from ‘such register. ! 

(4) If any such licensee— 

(a) fails to keep or cause to be kept such register, or 

(b) fails to make or cause to be made in such register within 
the time hereinbefore mentioned any entry required, or 

(c) fails ‘to produce or cause to be produced on demand for 
the inspection of any person entitled under this section 
to inspect the same, any register, document, or copy 
of a document which he is required by this section 60 
to produce, or obstruct any such person in the making 
of such inspection, or 

(d) wilfully or negligently makes or causes to be made in 

such register any entry which is false or misleading in 
any material particular. 
he is guilty of,—O. Pen. £10; 2nd., &c., O. £25. 


(5) For. the purposes of this section— 

(a) inspection of a register or document shall include taking copies 
thereof or extracts therefrom, and 

(b) a demand for inspection of a register or other document shall be | 
deemed to have been duly made to the licence-holder if such is 
made verbally on the premises of the licence-holder to any person 

in his employment, and 

(c) a refusal or failure to produce a register or other document for 
inspection if made or committed on the premises by a person in 
Se SENOS T shall be deemed to have been made by the licence 
holder. , 


PART. IV. 


S. 23. (1) Every package containing salmon or trout . in 
course of transit shall be marked conspicuously on the outside 
with the words “salmon and trout,” or the word “salmon” or 
“trout,” as the case may require, and shall also have marked 
thereon or on a label affixed thereto the name and address of 
the consignor. Contravention by sender or consignor,—O. Pen. 
£10; 2nd, &c., O. £25 or 3 mos. imp. 

(3) Every person who shall carry for reward any package con- 
taining salmon or trout which is not marked as required by this 
section,—O., unless he proves that he did not know and could 
not reasonably have known that such package contained salmon 
or trout—Pen. £10; 2nd, &c., O. £25,.or 3 mos. imp. 
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A package shall be deemed to be in course of transit when the same is 
being carried by any means whatsoever or is in any place, public or private, 
in the course of or for the purpose of such carriage. 


S. 24. (1) Every member of the Garda Siochana and every 
officer or servant of a board of conservators authorised in 
writing by such board to exercise these powers and every officer 
of the Minister authorised by the Minister to exercise these 
powers is authorised and empowered to do all or any of the fol- 
lowing things :— 

(a) to stop and search any person conveying or believed to 
-” be conveying fish of any kind or any instrument, poison 
or explosive used or adapted for taking fish illegally 
and to inspect ‘any fish and any ‘such instrument which 
such person is found to be conveying and for that pur- 
pose to open and search any vehicle or package in which 
such fish or instrument is believed to be conveyed ; 
(b) at all reasonable times to enter upon and have free access 
to the interior of— 
(i.) any premises in which fish is or is believed to be 
sold, or kept, exposed, or stored for sale, or 
(ii.) any premises in which poison or explosive in- 
tended for the destruction of fish is believed 
to be kept, or : : 
(iii.) the premises of any person engaged in the 
business of carrying goods for reward, or 
(iv.)' any aerodrome, pier, quay, wharf, jetty, dock or 
dock premises, or 
(v.) any ship, boat, aircraft, railway waggon, motor 
lorry, cart, or other vessel or vehicle used for the 
conveyance of goods; 


(c) ‘to examine all fish found in any place which he is so 


authorised to enter and for that purpose to open any 
package found therein and believed to contain fish; 

(d) to stop, enter, and search, on any river, lake, or estuary, 
or any part of the sea or the ‘shores of each, any boat, 
or other vessel used or believed to be used for fishing 
or suspected of containing fish illegally captured and to 
examine all fish and all nets and other instruments used 
in fishing found therein and to open any package which 
is suspected of containing any fish, nets, or other in- 
struments as aforesaid; 

(e) to take, remove, and detain in his custody any fish with 
or without the containing package found in the course of 
the exercise of any of such powers in respect of which 
an offence under the Fisheries Acts, is suspected of being 
committed or which have been or are suspected of having 
been illegally captured; 

(f) to take, remove, and detain in his custody any instrument 


used in fishing or any article which is believed to be 


liable to forfeiture under the Fisheries Acts; 
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(g) to demand and take the name and address of the person 
having custody of any fish or other article which he is 
authorised under this section to examine and also to 
demand and take from such person the name _ and 
address of the owner of such fish or other article. 


(2) When any person soe detains in his custody any fish or other article 
he shall as soon as convenient take steps to have the offender dealt with 


according to law. } : 

(3) Where any fish detained is likely to become unfit for human food 
before the matter can conveniently be dealt with by any court, such 
person shall produce such fish to a P.C., and if authorised so to do by 
such P.C. shall destroy such fish. 

(4) A Peace Commissioner to whom any fish is so produced shall, if he 
is of opinion that the fish ought in the circumstances to be destroyed, 
give to the person producing the fish a certificate. in writing describing 
the fish and any marks, peculiarities, or other particulars thereof pointed 
out to him and authorising such person to destroy the fish, which 
certificate shall be conclusive evidence in every court of all such matters 
of fact as aforesaid stated therein, 


(6) To obstruct or impede any person in the exercise of any 
of the powers conferred by this section or to refuse to give 
his own name and address or the name and address of any 
other person (so far as known to him) when lawfully demanded 
under this section—O. Pen. £10 or 2 mos. imp. 

S. 31. To fish with, or use any fixed engine for the capture 
of salmon unless a certificate granted for same before the 3lst 
day of December, 1923, was subsisting unrevoked on that day,—O. 
Pen. £50 plus £20 for each day offence continues and engine may 
be forfeited. 

S. 33. To make or cause to be made or aid or assist in making 
any signal or warning to any person engaged in fishing illegally 
of the approach of any keeper, officer of a board of conservators, 
or officer of the law,—O. Pen, £5. 

S. 34. During any time which is for the time being fixed by 
law as the close time for eels, wilfully to take or fish for or aid 
or assist in taking or fishing for eels otherwise than with a single 
rod and line,—O. Pen. £20, and forfeiture of every eel so taken. 

SEA FISHERIES PROTECTION ACT, 1933.” 


See R.O. “C.7’’ for Qr. 31/3/41, which contains general instructions re 
enforcing this Act. 


S. 1. The word “sea-fishing”’ means fishing for or taking fish 
in tidal waters. 

S. 3. If any sea-fishing boat, which is not an Irish sea-fishing 
boat, enters within the exclusive fishery limits of the State for 
any lawful purpose :— 

(a) such boat shall return outside of the said limits so soon 
as such purpose has been answered; 

(b) no person on board such boat shall fish or attempt to 
fish while such boat remains within the said limits; 

(c) any regulations under this section shall be duly observed. 

Contravention by the master of such boat,—O. Pen. lst O. 
£50; 2nd O. £100, and the court may also forfeit any fish 
found on such boat and any fishing gear thereon. 
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S.4. The Minister may by bye-laws prohibit certain methods 
of trawling. Contravention of same O., Pen. £50; 2nd O. £100, 


and, if convicted, gear shall be forfeited. 
On a third conviction involving the same boat the boat may, in certain 
circumstances, be forfeited. See Fisheries (Amendment) Act, 1949. 


S. 5. (1) If any sea-fishing boat is found within the exclusive 
fishery limits of the State without having on board the official 
papers in respect of such boat, the master of such boat shail 
be guilty of,—O. Pen. £100. 

(2) If any sea-fishing boat to which Part IV of the Merchant 
Shipping Act, 1894, applies, which is not lettered and numbered 
as required by that Act, enters within the exclusive fishery 
limits of the State, the master is guilty of,—O. Pen. £100. 

(3) If any sea-fishing boat within the exclusive fishery limits 
of the State fails to observe the provisions relating to lights to 
be carried and exhibited, of the regulations for the prevention 
of collisions at sea made under section 418 of the Merchant 
Shipping Act, 1894, and applicable to such boat, the master is 
guilty of,—O. Pen. £100. 

S. 6. Every member of the Garda Siochana shall be a sea 
fisheries protection officer. Also every member of Defence Forces 
(not below Sergeant or Petty Officer) serving on any State 
vessel, \ 


S. 7. (1) Every sea fisheries protection officer may to enforce 


this Act, or any bye-laws or regulations made thereunder, do 
with respect to any sea-fishing boat within, the exclusive fishery 
limits of the State and (subject to International Law) outside 
those limits all or any of the following things:— 

(a) he may order such boat to be stopped for the purpose 
of identification or of allowing him to go on board it; 

(b) he may board such boat; 

(c) he may require the owner, master, or crew of such boat, 
or any of them, to produce any certificates of registry, 

~ licences, log-bookis, papers, or other documents relating 
to such boat, or to the crew, or to any member 
thereof, which are in the. respective possession or 
control of any of them, the said owner, master, and 
crew, and inspect and take extracts from or copies 
of any such certificates, licences, log-books, papers or 
other documents; 

(d) he may require the master of such boat to give an 
explanation concerning it, and the said certificates of 
registry, licences, log-books, or other documents; 

(e) he may search such boat; 

({) he may demand and take the name and the address of 
any person on board such boat; 

(g) if he suspects that there has been a contravention by 
any person on board such boat of this Act he may 
without summons, warrant or other process, take such 
boat, and all persons on board such boat to the nearest 
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or most convenient port and, pending the taking by 
him of the steps required by S. 8, detain such boat and 
such persons; 

(h) he may for the purpose of exercising any of such powers 
use such force as he may consider necessary and in 
particular, if an order given by him to such boat in 
the manner prescribed by regulations made by the 
Minister under this section to stop is disobeyed or dis- 
regarded, he may, after first causing a gun to be fired 
as a signal, fire at or into such boat. 

(2) To obstruct or impede any sea fisheries protection officei 
in the exercise of any of the. powers conferred by this section, or 
to refuse or neglect to comply with any requisition or direction 
lawfully made or given by such officer or to answer any questiol 


‘lawfully asked by such officer,—O. Pen. £50 or 3 mos. imp. 


(3) Immunity of sea fisheries protection officer from legal pro- 
ceedings. . 
(4) Minister may make Regulations. 


See The Sea Fishing Boats (Order to Stop) Regulations, 1934. $.R.O. 
No. 39 of 1934. 


S. 8—Where a sea fisheries protection officer has so taken any 
boat and the persons on board such boat to a port he shall, as 
soon as may be, bring the master of such boat and any other 
person on board such boat against whom proceedings under this 
Act are to be instituted before a Justice of the District Court or, 
where no such Justice is immediately available, a Peace Com- 
missioner, and thereupon such Justice or Peace Commissioner 
shall, if he is satisfied that such proceedings are to be instituted 
against such person, by order directed to a sea fisheries pro- 
tection officer require such officer to detain at a specified port 
such boat and all persons on board until such proceedings have 


been adjudicated upon by the District Court. 

See S. 40 of Act of 1949. Also R.O. ‘C.7’ for 31/3/51, Prosecutions 
should be at suit of Minister for Agriculture and case conducted by 
State Solicitor. 


S. 9.—Where a person is convicted of an offence under this Act, 
the convicting court may order him to pay the costs of the pro- 
secution. 

/S. 10—Where any offence under this Act has been committed 
by any person on board a sea-fishing boat :— 

(a) the master of such boat shall, if not the actual offender, 
but without prejudice ta the liability of such offender, 
be deemed to be guilty of. such offence and may be 
proceeded against accordingly. 


It is a good defence in such case for the master to prove that he used 
due diligence to Letnany, the offence, and that same was done without his 
op neent. etc., and that he gave all information he had about the actual 
offender. 


_ S. 11.—Any offence under this Act may be heard and deter- 
mined by any Justice of the District Court. 

S. 12.—(1) A Justice may order detention of boat pending 
appeal against conviction. : 
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S. 13.—The following provisions shall have effect in relation to. - 


the recovery of a fine, and costs, etc., under this Act:— 

(a) the cout shall fix a time within which they must be 
paid; 

(b) where the boat to which such person belongs is detained 
under this Act, the court shall by order directed to a 
sea fisheries protection officer require such officer to 
ee such boat further, until such fine and costs are 
paid ; 

(c) in the event of such fine and costs not being paid within 
the said time, they may be recovered by distress and 
the sale of such boat; 

(d) fine and costs may be recovered otherwise. 


S. 14—(1) Where any boat, fishing gear or fish is forfeited by 
a court under this Act, such boat, fishing gear, or fish shall be 
disposed of by the Minister in such manner as he thinks fit. 


S. 16—Any offence under this Act may be prosecuted by or at 
the suit of the Minister of Agriculture as prosecutor. 


FISHERIES ACT, 1939. 

S. 3. The expression “salmon rod licence’ and “trout rod 
licence’ means a licence to-fish with single rod and line for 
salmon and trout respectively. 

S. 9. Board of conservators for each fishery district to declare 
that any rivers or lakes shall be scheduled trout waters for the 
purposes of this section. 

Trout rod licences shall be of three kinds, namely :— 

(a) nen rod (general) licences to be valid throughout the 
tate, 

(b) trout rod (riparian’ owner’s) licences, 

(c) trout rod (juvenile) licences for persons under 17 years. 

Sections 28, 29, 30 and 31 of the Fisheries (Ireland) Act, 1848, 
and section 17 of the Fisheries (Ireland) Act, 1869, shall apply 
to trout rod licences. 

It shall not be lawful for any person to fish for trout witha 
single rod and line in any scheduled trout waters unless— 

(a) such person is the holder of a trout rod (general) licence 
for the time being in force, or 

(b) such person is the occupier of land contiguous to the 
portion of such scheduled trout waters in which he is 
found fishing and is entitled to fishing rights in that 
portion and is the holder of a trout. rod (riparian 
owner’s) licence for the time being in force issued by 
the board of conservators for such fishery district and 

valid for that portion, or 

(c) such person is a member of the family of (b) above, 
and holds such trout rod (riparian owner’s) licence 
mentioned therein, or 

(d) such person is the holder of a trout rod (juvenile) licence 
in force issued by such board of conservators. 

Contravention,—O. Pen. £1. 
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S. 11. Holder of a salmon rod licence is entitled to fish for 
trout where and while his licence is in force. 

S. 23. No person shall, for the purpose of taking any salmon, 
or other fish”, use or have in his possession or control in any lake, 
river, or estuary or on or near the banks thereof any light or 
fire of any kind nor any otter spear, stroke-haul, gaff, or other 
instrument of a similar kind. Contravention,—O. Pen. £25 or 12 


mos. imp. and forfeiture of light, etc. 

* By Fisheries Act, 1944. fc 

Prohibition not to extend to a gaff used solely as auxiliary to lawful 
angling with rod and line between sunrise and one hour after sunset, 
or used by the licensee of any lawful weir, box, or crib solely for the 
purpose of removing fish therefrom or to an eel spear used for taking eels. 


S. 24. To have in possession or control in any lake, river, or 
estuary or in any part thereof or on or near the banks of any 
lake, river, or estuary or of any particular part thereof any net 
or other instrument or lure or bait the use of which in such lake, 
river, or estuary or such particular part thereof for the purpose 
of taking salmon, trout or other fish is unlawful,—O. Pen. £25 
or 12 mos. imp. and forfeiture of net, etc. 


S. 26. (1) Any person who uses lime spurge or any narcotic, 
irritant or poisonous substance or any explosive for the purpose 
of injuring or destroying fish in any river, lake, estuary, or 
part of the sea shall be guilty of —O. Pen. £25 or 12 mos. imp. 

(2) Any person who in any river or lake steeps any flax or 
hemp, or empties therein any lime or spurge shall be guilty of,— 
O. Pen. £10 or 6 mos. imp. 

(3) Any person who throws or empties ‘or .causes to flow into 
any river or lake any ‘deleterious matter (other than flax, hemp, 
lime or spurge) except under licence from Minister is guilty of,— 
O. Pen. £10 or 6 mos. imp. 

This section was revised by Act of 1944. 

S. 35. (1) It shall not be lawful for any person to use any net 
for the capture of fish in the freshwater portion of any river or 
in any lake, unless— 

(a) such net is used under and in accordance with bye-laws 
made under this section, or ” 

(b) such net is a landing net and is used solely as auxiliary 
to lawful fishing with rod and line, or 

(c) such net is used solely for the purpose of removing fish 
from traps in a weir, or 

(d) such net is constructed for the capture of eels and 1s 
used in a several fishery. 

Contravention,—O. Pen. £25. 


S. 36. (1) To have in possession or control in, or in the vicinity 
of, the fresh water portion of any river, or any lake any net 
constructed or mounted so as to be capable of being used for the 
capture of fish unless the user of such net in the fresh water 
portion of such ‘river or in such lake would eome within any one 
or more of the matters of exception mentioned in sub-section (1) 
of S. 35 above. €ontravention,—O. Pen. £25. 
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S. 38. To purchase, sell, expose for sale, keep for sale, or have 
in possession or control any salmon or trout unlawfully captured, 
—O, Pen. £25. (Separate penalty of £2 for each fish and for- 
feiture of fish on conviction.) 

(3) In any proceedings under this section against a person, the onus 
of proving that the salmon or trout was lawfully captured shal] lie on 


such person. : 
(5) It shall be a good defence for a common carrier charged under this 


section to prove— ; : : 

(a) that he had such salmon or trout in his possession or control as 
a common carrier and not otherwise, and : 

(b) that at the time at which such salmon or trout was accepted by 
him for carriage, the consignor thereof delivered to him a certificate 
in writing that such salmon or trout was lawfully captured. 

S. 39. (1) To take, kill, destroy, buy, sell, expose for sale or 
have in his possession any trout during the period commencing 
on the lst day of January and ending on the 14th day of February 
in any year,—O. Pen. £2 to £25 plus an extra £2 for each fish. 

S. 41. To export or attempt to export any unclean or unseason- 
able salmon or any salmon caught during the time at which the 
capture of salmon is prohibited by law in the district where it 
is caught,—O. Pen. £5 for each salmon and forfeiture of same. 


S. 44. Board of conservators may issue a licence to export 
salmon and trout for sale. 

Licensee may be guilty of O. under S. 27 of Act of 1949. Pen. £5. 

Applicant for such licence must first obtain a certificate from 
the District Court. 

Every holder of a licence for the export of salmon or trout 
for sale must keep in each of the premises specified in such 
licence a register in the prescribed form of -all exportations of 
salmon or trout for sale from such premises and, within three 
hours after every such exportation, enter in such register the 
prescribed particulars of such exportation and of the person 
to whom the same was made. 

Provisions similar to sub-sections (3), (4) and (5) of section 22 of Act 
of 1925, apply to such register, 

S. 100. (1) Where any proceedings for an offence under the 
Fisheries Acts or this Act are dismissed by the District Court, 
the prosecutor may appeal against the order of dismissal to the 
Judge of the Circuit Court. within whose Circuit the Courthouse 
in which such order was made is situate. 


S. 101. (1) Notwithstanding anything contained in any other 
enactment, any offence under the Fisheries Acts may be 
determined in a summary way by a Justice of the District Court 
upon the complaint, verbal or otherwise, of a member of the 
Garda Siochana, any officer or employee of a board of con- 
servators, or any other person. 


S. 102. (1) In any proceedings under the Fisheries Acts, a 
document purporting to be a copy of any instrument in writing 
made or issued. under the said Fisheries Acts shall, if it is certified 
by an officer of the Minister to be a true copy of such instru- 
ment, be prima facie evidence of such instrument, and it ishall not 
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be necessary to prove the signature of the person so certitying 
such document or that he is an officer of the Minister. 

(2) Nothing in this section shall be construed as affecting the 
operation of section 4 of the Documentary Evidence Act, 1925. 


FISHERIES (AMENDMENT) ACT, 1949. 


§. 10. Fines now go to Board of Conservators except one- 
third in cases brought by Garda which goes to Garda Reward 
— Fund. 

S- 11. Where forfeiture of anything is provided under the 
Fishery Laws consequent ona coriviction the forfeiture now 
follows automatically as a statutory consequence after conviction. 

S. 11. Forfeiture as in S. 11 need not be pronounced by Justice 
or recorded by him to be effective. 


S. 13. Any person who seizes under the powers given by the 
Fishery Laws, any fishing engine, shall, as soon as may be, bring 
4 Beene the District Justice of district where seized, who 
shall :— | 

(a) if he finds the fishing engine is an unlawful one, order 
it to be forfeited and destroyed; 

(b) if he finds it is a lawful fishing engine being’ used un- 
lawfully he shall forfeit it; 

(c) if he finds it is a lawful fishing engine and not being 
unlawfully used order its return to the owner. — 


FISHERIES (STATUTE LAW REVISION). ACT, 1949 


S. 13. It shall not be lawful for any person (except owner of 
several fishery within same) to shoot, draw, or use any net for 
taking salmon at the mouth of any river, or within half a mile 
seaward, or half a mile inwards or along the coast from the 
mouth of any river; or to draw, shoot, or stretch any net entirely 
across the mouth or across any other part of a river. Con- 
travention,—O. Pen. £1 to £10 plus 5/- for every fish taken 
and forfeiture of net used. 

S.17. If any person :— 

(a) uses any fishing engine in a free gap, or 

(b) uses any fishing engine (not being a rod and line) within 
fifty yards from a fishing weir, or 

(c) places any obstruction in a free gap of a fishing weir, or 

(d) uses any contrivance or does any act whch may prevent 
or scare fish from freely passing through a free gap 
at all times, 

(e) places anything whatever in, over, or across a free gap 
(except a temporary bridge or board by persons 
engaged in fishing the weir while they are actually 

? crossing the free gap). . 

Contravention—O. (Pen. Ist O. £5 to £20; 2nd or sub. O. 
£10 to £50). 


_ “Fishing engine’ is defined in S. 3 of Act as any engine, net or other 
instrument whatever capable of being used for the taking of fish. 
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S. 18. In any salmon weir (i.e. a fishing weir or a fishing mil! 
dam used for taking salmon) the following rules shall apply 
to boxes :— mA Napanee 

(a) surface of box floor shall be level with river bed, 

(b) inscales and heck of box shall be movable, 

(c) bars of the heck shall be placed perpendicularly, 

(d) distance between bars shall be at least two inches, unless 
by Order of Minister it is reduced, 

(e) it shall not be built over or hidden from public  in- 
spection. 

Using or constructing box contrary to above,—O. Pen. £20. 


S. 19. Construction in weir of guiding wall longer than 
twenty feet or which prevents or reduces the flow of water 
through the free gap is illegal. Occupier guilty of O. Pen. £20 
plus £5 daily for continuing offence. 


Exemption allowed in favour of fishing mill dam used partly for sus- 
taining water for a mill or factory or for navigation. 


S. 22. In every mill which derives its supply of water from 
a salmon river :— 

(a) if there is a fish pass in the dam of the mill the wheel 
isluices and the waste gates or overfalls shall be kept 
shut— 

I. for 24 consecutive hours in each week between 6 
p.m. on Saturday and 6 a.m. the following Monday 
morning, and 

II. during any other period when mill is not working. 

(b) if there is no fish pass in the dam and the waste gate 
on upstream side of » wheel sluices is erected in a 
channel suitable for passage of fish the wheel sluices 
shall be kept. shut and the waste gate kept open during 
abovementioned periods. 

Contravention by occupier—O. Pen. £3 to £10. 

Good defence if compliance would have injuriously interfered with the 
machinery or water power of the mill. MTL” includes any factory, 
machine, building or other work using water for any purpose except 
generating electricity for public use. 

S. 24. During annual close season for salmon and trout— 

(a) every bag net and stake net shall be taken away from 
its fixed point, 

(b) in every other fixed engine there must be left a clear 
epenitig of four feet in width to allow free passage of 
fish. 

Contravention by occupier,—O. Pen. £50 plus £5 daily for con- 
tinuing offence, and forfeiture of fixed engine. 


_Exemption allowed for failure caused by stress of weather and preserving 
rights existing since 1842. 


S. 25. Within 36 hours from commencement of annual close 
season for salmon and trout all movable parts in any fishing 
weir or fishing mill dam for taking salmon shall be removed 
and carried away therefrom, and kept away until 36 hours before 
expiry of close season. Contravention by occupier,—O. Pen. 
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£50 plus £5 daily for continuing offence and forfeiture of parts 


concerned. 
Exemption allowed in favour of person prevented by stress of weather ; 
also preserving certain rights to fish for eels existing since 1842 


S. 29. To protect waters from pollution the owner of any 
receptacle used for containing or conveying any deleterious 
matter which is within thirty yards of any waters, must maintain 
suitable means to prevent effectively any deleterious liquid from 
passing into such waters. Neglect,—O. Pen. £5 for each day O. 
continues. 


FISHERIES (AMENDMENT) ACT, 1953. 


S. 1. In this Act “Minister’ means the Minister for Agri- 
culture. 


~§. 2. The Minister may, by bye laws, permit the use of draft 
nets for the capture of trout in specified lakes. 

Lough Ree on Shannon comes within this section. 

S. 3. Minister may, by order, authorize the operation of a 
fishing weir without a free gap. 

This Provision was intended for River Erne fishery at Assaroe Falls. 

S.7. (2) (a) To use in any waters any deleterious matter 
for the capture, destruction, or injury of fish or (b) to have in 
possession or control on the bank of or near any waters any 
deleterious matter with intent so to use it,—O. 

(3) (a) To steep in any waters any flax or hemp or (b) to 
throw, empty, permit or cause to fall into any waters any de- 
leterious matter, except under licence from Minister—O. Pen. 


£25 and/or 6 mos. imp. and forfeiture of such matter, flax, etc. 

‘* Deleterious matter’? means any explosive or any substance ‘which 
on. entry or discharge into any waters is lable to render the waters 
. poisonous | or injurious to fish, spawning grounds, or the food of any fish. 


‘Waters’’ means any river, lake, watercourse, estuary or any part of 
the sea coast. (S.S. (1) ). 


INDEX 
ABDUCTION, 1, 36, 110. 
ABORTION, 2. 


ACCESSORIES & PRINCIPALS, 2. 


ABUSIVE LANGUAGE: 
See ‘‘ Sureties,’’ 588. 


ACCIDENTS: 
Notification of generally, 8. 


ACCOMPLICH, 194. 


ACCOUNTS: 
Falsification of 212. 


ACCUSED PERSON: ; 
And spouse when competent witness, 107, 108. 


Statement of, 147, 193. 
ACQUITTALS, 307. 
ACTIONS: 


Against Gerda for acts under warrant, 604. 
ADAPTATION OF ENACTMENTS ACT 1922, 4. 
ADULTERATION—See ‘‘ Food and Drugs.” 
ADVERTISEMENT, INDECENT, 386. 
AFFIDAVIT: 

Perjury in, 421. 

AFFIRMATION, 400 

AFFRAY: Definition of, etc., 5. 
AIDING AND ABETTING, 3. 

ATR NAVIGATION ACTS, 5 
ALARMS: False alarms of fires, 226. 
ALIENS, 6. 


ANIMALS: 
Cruelty—See Protection of Animals Act 1911, 461, 
Diseases—See Diseases of Animals Acts, 126. 
Slaughter—See Slaughter of Animals Act 1935, 571. 


ANCIENT MONUMENTS—See ‘“ National Monument Act 1930,’ 396. 


APPEALS, generally, 8 

APPRENTICES AND SERVANTS: Ill treatment of, 8. 
ARMS: See “‘ Firearms,’’ 212. 

ARMY—See ‘‘ Defence Forces,’’ 192. 


ARRESTS: 103. 
Breach =f the peace, 9. 
Caution to be given on, 11. 
Felony, powers regarding, 9, 
Minor offences, to be avoided for, 11, 
Misdemeanour, powers regarding, 10. 
Privilege from arrest in certain cases, 10. 
Proper way to make an arrest, 11. 
Statutory powers of arrest, 10. 
Warrant to arrest, 10. 
Without warrant, 9, 10, 103. 
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ARSENIC: Sale of, 431. 
ARSON: offences of, 11, 12. 


ASSAULTS: Generally, 12 
Indecent, 14. a 
Injured person may decline to prosecute, 13. 
Justifiable in certain, cases, 13. 
Justice cannot hear in some cases, 14. 
Police; on, 13... 3 
Summary jurisdiction in, 13, 102. 


ASSEMBLY, UNLAWFUL—488. 
ATTEMPTS TO COMMIT CRIMES—15. 


ATTORNEY GENERAL: | ; ; 
Consent of necessary in prosecutions, 460. 


AUCTIONEERS and HOUSE AGENTS ACT—14. 


AUTOMATIC MACHINES: 
For sale of Tobacco, may be removed, 49. 


BAIL: Generally, 15. 
Children and young persons, 55. 
Continuous, may be, 97. : 
‘District Court Rules regarding, 166—169. 
Member in charge of Station may grant, 103. 
Sureties of peace and good behaviour, 588. 


BANKRUPT ACTS, criminal offences under, 121. 
BATHING IN PUBLIC PLACE—See Indecency, 285. 
BATTERY, Definition of, 13. 

BEER LICENCES—See Liquor Licensing Laws. 

BEER RETAILERS, ETC.—See Liquor Licensing Laws. 


BEGGING: . 
Encouraging children to beg, 44. 


BENCH WARRANT, 604. 
BESTIALITY, 578 


BETTING ACTS, 16. ; : 
Acting, as Bookmaker without licence, 18, 19. 
Advertisements, 17, 28. ‘ 
Appeal from refusal to grant certificates, 22, 23. 
Assistants may be employed by bookmaker, 27. 
Betting house for persons resorting thereto, 16, 17. 
‘Betting with person under 18 prohibited, 25, 27. 
Betting with person outside the State, 25. 
Bookmaker’s licence, description of, 20 
Certificate of Persona] Fitness, 19. 
Certificate of Suitability of Premises, 20, 21, 22. 
Certificate of. Registration to be displayed, 25. 
Conditions governing registered premises, 24, 25. 
False statement as to age, 27. 
Football games, betting on, 28.. 
Loitering near registered premises, 24, 27. 
Minimum bet to be one shilling, 25. . 
Persons under 18 on registered premises, 25, 27. 
Powers of Garda to demand bookmaker’s licence, 26. 
Powers of Garda to arrest, etc., bookmaker, 27. 
Powers of Garda to enter premises, 26. 
Registration of bookmaker’s office, renewal of, 20, 22. 
Revocation of bookmaker’s licence, 23, 24. 
Search warrant, 17. 
Street, betting, 17. 


BIGAMY, 28. ; 
BINDING TO PEACE and GOOD BEHAVIOUR, 588. 
BIRTHS: Concealment of, 75. 
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BOARS—See Livestock Breeding Act, 380. 
BOILER EXPLOSIONS, 8, 4. 
BORSTAL TREATMENT, 448. 
BOYCOTTING,. 77, 78. 
BREACH OF CONTRACT amounting to crime, 77. 
BREACH OF THE PEACE, definition of, 588. 
BREACH OF THE PEACE, power of arrest for, 9 
BREAD, offences re sale of, 617. 
BREAKING OPEN DOORS, without warrant, 10. 
BRIBERY AND CORRUPTION, 29, 30. 
BRITISH STATUTES in force in the State, 4. 
BROTHEL, suppression of, 112—114, 

Children being allowed in, 44. 


Harbouring thieves in, 445, 
Permitting licensed premises to be, 330. 


BUOYS and SEA MARKS, interfering with, 889. 
BURDEN OF PROOF—See ‘“ Evidence,’’ 191. 
BURGLARY, 30. 

BURIAL of destitute persons or corpses washed ashore, 83. 
BUTTER and MARGARINE ACT 1907, 236. 


CANTEENS, 382, 360. 

CAPACITY, CRIMINAL, 304. 

CARNAL KNOWLEDGE—See Rape and Criminal Law Amendment Acts, 
CASE STATED: Appeal by way of, 8, 132, 180—183. 

CATTLE PLAGUE, 129. 

CAUTION, LEGAL, to be given after arrests, etc., 11. 

CENSORSHIP OF FILMS ACTS, 69. 


CENSORSHIP OF PUBLICATIONS, 32. 
Banned publications, offences relating to, 338, 34. 
Banned publications, proof of in prosecution, 34, 
Indecent pictures, offences relating to, 34. 
Judicial proceedings, restrictions on reports, 32, 33. 
Prohibition of publications advocating contraceptives, 33. 
Register of Prohibited Publications, 33, 
Warrant to search for indecent pictures, 34. 
Warrant to search for prohibited publications, 34, 35. 


CENSUS—See Statistics Act, 573. 
CERTIORARI, 35. 
CHEATING, 35. 


CHILDREN AND YOUNG PERSONS, 36. 
Abandonment of, 36, 43. 
Abduction of child, 36. 
Absence of, power to proceed in, 87, 43, 56. 
Acrobat, etc., training as, 40. 
Age of, provisions as to, 32, 41, 60. 
Appeal against commitment order, 49, 51. 
Appointment and powers of Inspectors, 39, 40, 42, 48, 538, 60. 
Arrest of offenders, 41, 45, 47, 54, 55, 59. 
Association of children with adult offenders, 55, 57, 58. 
Automatic machines for sale of tobacco, 49. 
Bail of children or young persons arrested, 55. 
Begging, 44. ? 
Brothel, allowing children, etc., in, 44. 
Burning, exposing children to risk of, 44. 
Child, definition of, 37, 39, 43, 50, 61. 
Cigarettes, sale of to children, 49, 
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CHILDREN AND YOUNG PERSONS—(continued). 
Cigarettes, seizure of by Gardai, 49. 
Gonsent of Manager of school necessary, 53. ; 

Contribution of parents to maintain child in certified school, 54. 
Conveyance to certified school, 53. 
Cruelty, definition of, 48, 44. 

Custody of children not bailed after arrest, 55. 

Dangerous Performances, 37. 

Definitions, 87, 39, 41, 48, 50, 61. 

Deposition of child, 48, 49. ; 

Detention of child or young person 1n place of safety, 45, AT. 
Disposal of child or young person by Order of Court, 46, 52, 55. 
Education of vagrant children, 59. 

Employment of children, offences, etc., 38, 39, 40, 62. 
Employment in lead processes, 62. 68. 

Entertainments, 40, 59, 60. 

Escaping from reformatory school, 46, 54. : 

Escape of child, etc., from person to whom committed, 46. 
Evidence of child of tender years, 49, 58. 

Exclusion of children from barg_ of licensed premises, 59. 
Forms of summonses to be used, 41. 

Gardai to take proceedings in certain matters, 52, 54. 
Guardian, definition of, 39, 61. 

Habitual drunkard. convicted of cruelty, etc,, 48. 

Industrial School, children liable for committal to, 51, 52, 59. 
Infant Life protection, 41, 42. 

Insurance of children, 42, 44. . : 

Intoxicating liquor not to be given to children, 59. 

Juvenile Courts, 57. : 

Licences for employment, etc., of children, 40. 

Licence, child may be allowed out on, 54. 

Maintenance of child in certified school, 46. 

Methods of dealing with youthful offenders, 56, 57, 58. 

Parent, etc., depriving of custody of child, etc., 39, 46. 
Parent to attend court, 37, 56. 

Pawns, taking from children, 58. 


Period of detention in reformatory or industrial school, 52, 53, 54. 


Place of detention, 53, 55, 57. 
Place of safety, removal to, 45, 47, 59, 61. 
Punishment of children, etc., 49, 56, 57. 
Reformatory and industrial schools, 50—54. 
Reformatory schools offenders committed to, 52, 53, 54. 
Relative, committal of child to, 53. 
Religious persuasion to be considered, 46, 61. 

emand or committal to place of detention, 53, 55, 56, 57. 
Safety of children at entertainments, 59, 60. 
Seduction and unlawful carnal knowledge of child, etc., 44, 51. 
Stealing, child, 36. 
Street trading, 38, 39. 
Suffocation of infants, 44. 
Summary, jurisdiction over children, etc., 36, 37. 
Time limit as to proceedings, 39. 
Wages, evidence of, 41, 61. | 
Warrant to search for or remove child, etc., 47. 
Women, restrictions on employment of, 62, 63. 
Young person, definition of, 37, 43, 61, 63. 


CHIMNEY SWEEPERS, 63. : 
Assistant need not take out certificate, 63. 
Certificate for, 63, 64. 

Employment of children by, 63. 

Solicitmg employment illegal, 64. 
CINEMATOGRAPH ACT 1909, 64. 

Exhibitions to which Act applies, 66. 

Licences issue of, etc., 65, 66. 

Offences under Act, 66. 

Power of entry, 65. 

Premises used occasionally need not be licensed. 65. 

Regulations under Act, 66. : 

Travelling cinemas, licensing of, 65, 66. 
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CLERGYMEN, Assaulting or obstructing, 13, 7h. 


CLOSING HOURS FOR SALE OF INTOXICATING LIQUOR: 
See Liquor Licensing Laws, 345, 347, 348, 359, 377, 378. ° 


CLOSE SEASONS: ; ; 
See Fishery Laws, Game Laws, and Wild Birds Protection Acts. 


CLUBS—See Registration of Clubs Act 1904, etc., 478. 
COAI+—See Weights and Measures Acts, 610—613. 
COERCION of wife by husband in crime, 306. 
COINAGE OFFENCES: ) - 

Application of Acts to Irish coins, 72, 75. 

Arrest, power of, 74... 

Buying counterfeit coin, 72, 73, 74. 

' Defacing coin, 72, 73 

Definitions, 72.  —, 

Exporting counterfeit coin, 72. 

Filings or clippings, possession of, 72. 

Importing counterfeit coin, 72. 

Lightening coin, 72. . 

Making counterfeit coin, 72, 73. 

Possession of counterfeit coin, or instruments, 72, 73. 

Proof of coin being counterfeit, 74 

Tendering counterfeit coin, 72, 73. 

Warrant to search, 74. 


COMMON ASSAULT —See Assaults, 12. 


COMPENSATION: 
Malicious injury to property, 390. Ee 
Members of Garda Siochana killed or mjured, 263, 264. 


COMPETENCY OF WITNESS, 193. 
COMPOUNDING OFFENCES, 75. 
CONCEALING THE BIRTH OF A CHILD, 75, 76. 
CONFESSIONS, 193. 

CONSPIRACY, 76. 


CONSPIRACY AND PROTECTION OF PROPERTY ACT, 77. : 
Breach of contract in certain cases an offence, 77 
Conspiracy amendment of law as to trade disputes, 77. 
Intimidation, offences of, 78. 

‘“Maliciously’’ what is meant by, 79. 
Peaceful picketing, 78. 

Trade dispute, what is, 77. 

Trial of offenders, 79. 


CONSTITUTION OF IRELAND, 79. 
CONTRACEPTIVES, Publications advocating, 33. 


CONVICTS—Sze Prevention of Crimes and Penal Servitude Acts, 441. 


COPYRIGHT musical, 395. 


CORONERS ACTS, 81. . 
Absent juror or witness may be fined, 82. 
Adjournment of inquest, 86. ‘ 
Analysis, Coroner may direct, 82, 88. 
Bail Coroner may take, 83 
Criminal proceedings suspends inquest, 86. 
Deputy Coroner, 83, 84. . 
District Justice may hold inquest, 83. 
Exhumation. of \body, 83. 
Gardai to aid Coroner, 81. 
Inquest without jury, 84, 85. 
Inquest on several deaths from same cause, 86. 
Inquest where body cannot be found, 86. 
Inquest not to be held in certain cases, 86. 
Jury at inquest, 81, 82, 85, 86. 
Liability to serve on jury, 85. 
Licensed premises, inquest may be held in, 83. 
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CORONERS ACTS—(continued). 
Number of members of jury, 85. 
Post-mortem examination, 82, 87, 88. 
Precept for inquest, 82. 
Proceedings at inquest, 82. 
Reports to Coroner by the Garda, 82, 84. 
Verdict of jury, 81, 86. 
Viewing of the body, 85, 86. 


CORPSES WASHED ASHORE—Home Assistance Officer to be told, 83. 


CORROBORATION NECESSARY IN CASES, 194. 
Crirainal Law Amendment Act, 109, 110. 
Perjury, 421. 

Treason, 595. 


COURT OFFICERS ACT 1926, 29. 
COSTS cannot be awarded agairst Garda, 159. 


COUNTERFEIT COIN, 72. 
COURTMARTIAL, 122. 
COURTS—See District Court Rules, 131. 


COURTS OF JUSTICE ACTS, 89. 
Appeal from decision of District Court, 91, 92, 93, 108. 
Attorney-General may send accused for trial, 90, 93. 
Case stated, 91, 
Gentral Criminal Court, cases for hearing at, 89, 90. 
Children’s Courts, 91. 
Circuit Court jurisdiction, 89, 90, 98, 94. 
Court of Criminal Appeal, 89. 
District Court, constitution and jurisdiction of, 90, 91. 
Documents, purported egal issue of, 94, 
Grand Juries abolished, 90. 
Justice may act for another Justice, 92. 
Peace Commissioner, powers of, etc., 91, 92. 
Rules of District Court, 92. 


CREDIT, obtaining by fraud, 211. 
CRIMINAL INJURY, Compensation claims, 263, 390. 


CRIMINAL JUSTICE ACT 1951, 100. 
Appeal to Circuit Court, 103. 
Arrest, proceedings subsequent to, 103. 
Assault and battery, charges and punishment, 102. 
Bail, grant of by Garda Siochana, 108. 
Clearing of Court during indictable offences, 105. 
Depositions as evidence at trials, 102. 
Entry of decisions by District Justice, 105. 
False pretences, obtaining by, 102, 219. 
Industrial Schools, appeal against committal to, 106. 
Jurisdiction of District Court in indictable cases, 100, 101. 
Malicious damage, amendments in law, 102 
Maximum sentence of District Court to be 12 months, 101. 
Police Property Act amendment, 106 
Publishing details of cases, restrictiong on, 105. 
Recognisances, amendment of law re, 103, 104. 
Remission of punishment by Government, 106. 
Scheduled offences under the Act, 100, 106, 107. 
Time limit not to apply to indictable offences, 101. 
Transfer of trials, 104. 
Unlawful possession, 102. 


CRIMINAL JUSTICE (ADMIN.) ACT 1914, 94. 
Allowance of time to pay fine, 95 
Ban may be continuous, 97. 
Borstal institutions, committals to, 95, 96. 
Committal and removal prisoners, 96. 
Convicts on lisence, etc., 
Detention in Court or Bole station under sentence, 96. 
Distress warrants to cover taking money, 95. 
Endorsement on warrants as to release on bail, 97. 
Immediate committal in default of payment, reasons to be given, 95. 


: 
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CRIMINAL JUSTICE (ADMIN.) ACT 1914—(continued). 
Money found on prisoner may be used to pay fine, 95. 
Part payment of penalty—reduction of imprisonment, 95. 
Police supervision, persons under, 97. 

Prisoner may be detained in hospital, 96. 


Recognisance of principals and sureties may be taken separately, 97- 


Remands—powers in case of illness or accident, 97. 
Warrants, issue of, 94, 95, 97, 
Whipping, 97, 98. 


CRIMINAL JUSTICE (ADMIN.) ACT 1924, 98. 
Accused, description of. in criminal charge, 99. 
Criminal prosecutions, in whose name to be brought, 98. 
Exceptions or exemptions in statutes need not be negatived, 99. 
Habitual criminals, etc., charge of being, 99, 100. 
Indictable charges to be at suit of Attorney-General, 98. 
Indictment, how to be framed, 
Intent to defraud in charges, 99. 
Language to be used in charges, 99. 
Particulars of offences, how stated, 99. 
Property, description of in charges, 99. 


CRIMINAL JUSTICE (EVIDENCE) ACT 1924, 107, 108, 109. 


CRIMINAL LAW AMENDMENT ACTS, 109. 
Abduction of girl with intent, 110. 
Arrest for offence of procuration, 109, 112. 
Brothels, 112, 1138, 114. 
Contraceptives, offences xo, iA. 
Custody of girls who have been seduced, 111, 112. 
Defilement of young girls, 110, 113. 
Defilement of idiot or imbecile girl, 113. 
Detention of woman or girl, 110, : 
Drugging females, 110. 
Female aiding in prostitution, 112. 
Gross indecency between males, 119. 
Householder, etc., ep Nee defilement of young girl, 110. 
Indecent assault, "118, 114 
Jurisdiction of District Court, (114. 
Offences of indecency, 114. 
Personating married woman’s ee ey 110. 
Procuration of women or girls, 109. 
Procuring defilement by threats or fraud, 110. 
Prostitute loitering, etce., 114. 
Time limit for prosecution eee 
Warrant to search for irl, 
Warrant to search honkhel; ie “115. 


CROPS, setting fire to, 12. 
Cannot be seized under distress warrant, 601. 


CROSS-EXAMINATION OF WITNESSES, 195. 


CUSTOMS ACTS, 115. 
Assembling to run goods, 116. 
Authority for prosecution to be obtained, 119. 
Detention of offenders, 117. 
Firearms, etc., use of in.smuggling, 117. 
Forfeiture of smuggled goods, etc., 115, 
Hiring persons to engage in ‘smuggling, 117. 
Information as to origin of goods to be given, 119, 120. 
Justice’s jurisdiction, 117, 118. 
Notice in writing of seizure, 118. 
Powers of search, 115, 116, 117. 
Powers of entering iands, etc., 117. 
Rescue assaults on officers, 116. 
Seizure and forfeiture of conveyances, etc., 115. 
Signalling smuggling vessels, 117. 
Stolen goods which have been smuggled, 118. 
Warrants to search under, 118. 


DAIRY PRODUCE ACT 1924, 120, 121. 
DANCE HALLS, 467. 
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DANGEROUS PERFORMANCES ACTS, 37. 


DEAD BODIES: 
Duty of police if washed ashore, 83. 
Inquests held on, 84. S 
Offences regarding, 71. 


DEALERS IN OLD METALS, 264, 446. 


DEBTORS: 
Bankrupt offences by, 121. 
Credit obtaining by fraud, 122, 


DEFENCE FORCES ACTS, 122. 
Arrest of offenders, 124, 125 
Canteens may be established, 194, 126. 
Courts-martial proceedings, 122. 
Deserters, 123, 125. 
Enlistment offences, 123. 
Equipment illegally dealing in, etc., 123. 
False personation, 123. 
Foreign uniforms may not be worn, 126. 
Interference with military duties, 123. 
Pawning military equipment, etc., 198, 125. 
Unauthorised use of decorations, "etc., 125. 
Warrant to search, 124. ; 
Wearing of foreign uniform illegal, 126. 


DEFILEMENT OF GIRL, 110, 113. 


DEPOSITION, ah 
eae of, 147 
Child or young person, 48, 49. 
Use at trial, 102. 


DESERTING WIFE OR CHILD, 599. 


DISEASES OF ANIMALS ACTS, 196. 
Arrest of offeriders, 127 
Cattle plague, 129. 
Definitions, 129. 
Food and water for animals at railway stations, 126. 
Foot and Mouth disease, 126, 129 
Gardai, duties oi under Acts, 17, 
Infected areas and places, 126. 
Inspector, duties of, etc., 127, 130. 
Movements of animals where disease exists, 126. 
Notice of disease to the Garda, 126. . 
Notices, service of, 127 
Offences under Acts, 127, 128. 
Orders and regulations of local authority, 127, 130. 
Pleuro-pneumonia, 126, 129. 
Separation of diseased animals, 126. 
Sheep dipping, 130. 
Disputes at Fairs and Markets, 585. 


DISTRICT COURT RULES, 131. 
Abridgment or extension of time, 1383, 145. 
Absconding defendant, 141, 153, 154, 
Absence of Justice, 133, 134, 140, 142, 150. 


' Adjournments, 133, 134, 136, 148, 152, 156, 181. 


Amendments, 135, 170. 
Annual Licensing District Court, 172, 173, 175, 176, 177. 
Appeals, 132, 161, 162, 178—183., 
Applications. to Court, 133, 154, 161, 168. 
Arrests, defendant to be brought before DJ. or P.-C... 140; 141; 

MS Garda may release on bail, 141. 

» if defendant fails to appear, 141, 142. 

aA warrant to, 139—140. 
Attorney-Genersgl, proceedings by, 132, 148, 159; 181. 
Bail, amount of, 

,, defendant on who fails to appear, 142. 

», endorsement of consent to, 150, 151, 152. 
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ISTRICT COURT RULES—(continued). 
», estreating recognisance, 168. 
» general provisions, 151—153, 163, 166. 
», lodgment of money in leu ‘of, 167. 
», remand on, after arrest, 140, ‘141, 146, 148, 156, 171. 
Beer licences, 172, 17S, P76: 
Binding over, 142, 148, 151, 152, 
Case of summary jurisdiction defination, 131. 
Case stated, appeal by way of, 180—181. 
- re application for by Att. Gen., 182, 181. 
ae = at request of party, 181, 182, 
#3 me by Justice, without request, 181, 182. 
recognizance in, 132, 180, 182, 183. 
Certificates of Court, breach of recognizance, 168. 


~ Sa eastate consent to bail, 152. 

im rye Aer OF Justice, 155, 170, 180. 
oo a 9s. Deenees,: Pra. 174, 176, 177. 

a » 9 Stating. case, 181. 


», stating decision of Circuit Court on appeals, 180. 
Charge sheets in D.M. D., 149, 162, 169, 170. 
Child disability as to, 132, 144, 
Clearing Court, 137. 
Clerk of Court, adjournment of Court by, 133. 
a » », case stated notices, 180, 181, 182, 183. 
= 3. ss. Getatition~ 13t 
as » « disposal of monies by, 165, 180. 
s 9s 99 documents to be sent to, 141, 150, 153, 154, 167, 179. 
>, » », Dublin Metropeclitan District, 131, 17 2. 
a » 9», notices to be given to 133, 172, 175, 177, 180. 
Ex + 5,  Yeceipts need not be stamped, 170. 
- »  », Registrar of clubs, 178. 
=e » ,, summonses signed by 134, 188, 143, 145, 146. 
to enter cases in books, 162, 169, 177, 
Clubs, 144, "178. 
Corporations, 131, 132, 144. 
Criminal jurisdiction, exercise of, 136. 
Customs and Excise cases, 132, 143, 147, 157, 160, 170, 181. 
Dancing licences, 5 
Defects in forms, amendment of, 135, 170. 
Defendant, absconding, 141, 153, 154. 


3 appearance, 132, 141. 156, 159, 171. 
-s evading service, a 
te remand when sick, 


residing outside eat rE 139. 
Depositions, 147, 148, 155, 170. 
Deputy Justice, 134. 
Distress Warrant, 157, 160, 162. 164. 
Districts, areas and jurisdiction, etc., 181, 136, 187, 139, 140, 150. 
Duplicates of documents, 134. 
Endorsement of warrants, 163. 
Evidence of Court Orders, etc., 169, 170. 
Fees, 133, 145. 
Fines, 157, 158, 160, 161, 165, 


Forms, 135. 
Garda Siochana, backing of warrants by, 163, 164. 
= 7 costs, cannot be given against, 159. 
ve Sg notice of licensing applications. to, 172, 175, 177, 178. 
PA ae officer or member may appear in Cases, 132. 
LS fs recognizance may be taken by, 141, 152. 
= a service of summons by, 1 
s re summons against must be signed by Justice, 139. 
gr ter supplying forms to prisoner, 179, 
Warrants, execution of, 162165. 3 


Imprisonment, 146, 147, 158, 159. 
Indictable offences, binding over witness. 148. 


= Pe exercise of jurisdiction, 136, 147, 148, 150, 151. 
a n hearing of, 187, 147, 149. 

* Z issue of summons, 138. 

ce as issue of warrant to arrest, 139, 140. 


triable summarily, 131, 1 
Informations, "131, 137, 189, 140, 154, 155, 170, 171. 
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DISTRICL COURT RULES—(continued). 
Intoxicating ee pay eer eet aa 
Jurisdiction of Court, 131, 1386, : 
Justice, District powers, etc., 131, 134, 135, 136, 137, 148. 
Language to be used in proceedings, 142, 149. 
Licensing jurisdiction, 131. 136. 2 
Metropolitan District, 131, 149, 162, 169, 170, 172. 
Minute Book of Justice, 188, 149, 162, 169, 170. 
Notices, adjournment of Court, 17, 
is appeals, 178, 180. 
applications generally, 133. 
% case stated, 180, 182. 
=] licensing matters, 172, 173, 175, 177. 
Oath, evidence to be given on, 132. 
Objections to evidence, 147, 148, +73: 
Occasional licences, 177. 
Offences, hearing of, etc., 1386, 137, 140, 142, 157, 158, 159. 162. 
Open Court, 137. | ; 
Orders of Justice, enforcing, 157—162, 169. 
Orders of Justice, copy of, 169, 170. 
Orders of Justice, meaning of and evidence ol, 131, 184, 169. 
Peace Commissioners, issue of summons by, 134, 138, 143, 144, 145, 146. 


= fc remanding prisoner, 140, 141, 142, 150, 171. : 
= a recognizance taken by, 151, 152, 153, 166. 
- 3 statutory declaration before, 144, 145, 178. 


os * taking informations, 137, 139, 140, 142. 
Penalties, 157, 158, 159, 165. 
Place of abode, 144, 172, 177, 


Preliminary investigation of indictable offences, 136, 137, 147—151, 154, 
1 at 


Premises, particulars of, 172, 173, 175. 
Production of documents, 145, 146. 
Receipts not liable to stamp duty, 170. 
Recognizances, amount of, 151. 
eS appeal cases, 132, 179, 180, 182, 183. 


= disposal of, 140, 141, 150, 154, 155. 168. 180. 
= informant witness may be bound by, 142, 148, 166. 
= effect of, etc., 166—169. 


ee procedure on entering into, 151, 152, 163, 166. 
Register of Clubs, 178. 
Remands; defendant il!, 153. 


By Justice not present in Court, 142. 

gi on adjournment of hearing, 147, 148, 156, 157, 171. 
Ss on arrest, 140, 141. ; 

ve period of in custody, 140, 141, 142, 147, 151, 171. 


es special court, 147—150. 

Renewal of licences, 173, 174, 175. 

Residence, 136, 144, 166, 172, 175, 177. 

Returning accused for trial, 149. 

Roads Acts, penalties, 157. 

Search warrants, 163. 

Service of documents, declaration of, 145. . 
re = 7 defendant evading, 145. 


” 29 ” fees for, 145. 

= = 7 Justice may direct mode of, 144. 

* ia Ss notices and documents, 132, 133, 144. 178. 
r ” » on witness, 145. 

9 » a outside jurisdiction, 139. 


ar = summons, 143—145, 168. 
Sickness of prisoner on remand, 153. 
Sittings of Court, 136. 
Special Courts, 142. 
Spirit Grocers licence, 172. 
Stamp Acts, 132, 157, 170. : 
Statutes, adaptation or modification of, 131. 
Statutory declaration of service, 132, 133, 144, 145, 
Substitution of service, 143, 144, 145. 
Summary jurisdiction cases, amendment in, 139, 170. = 
Summary jurisdiction cases, definition of, 131. 
Summary jurisdiction cases, exercise of, 136, 137, 188, 156—159. 
Summons, adjourned hearing, valid for, 133. 
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URT RULES—(continued). 

amendment, 135, 170. 

Contents, 142. 

Court to which returnable, 138. 

death of signer does not invalidate, 134. 
failure to appear on, 141, 

for breach of recognizance, = 

Garda Sifochana, against member of, 139. 
issue of indictable “offences, 138, : 
issue of, summary 2s 137, 138, 145. 
non-appearance on, 141 

not to be signed in blank, 148. 

service of, 148, 144, 145. 

two or more offences may be charged in, 142. 
witness, 145, 146. : 


Summons server, 1438, 145. 
Sunday, issue of summons, etc., on, 145. 
Sureties, 151—154. 
= sufficiency of, 166. 
estreating recognizances of, 168. 


Temporary 


Time for service of documents, 


transfer of licences, 174, 175. 


168,, 170. 
Transfer of licences, 175, 176. 


Warrants, 


addressing of, 162. 


i backing of, 163, 164. 

a committal, 160—163, 183. 
- execution of, 161—i64. 
a issue of, 157, 160. 


= to 


arrest, 139. 140, 141, 146, 163, 164. 


unexecuted, 159, 165, 166. 
Wholesale beer dealer’ s licerice, 172. 
Witness, 1382, 145, 146, 147, 148, 160.: 


DIVINE WOR 
DOCUMENTS 
DOGS 


SHIP, disturbing, 71. 
PRIVILEGED, 198, 194, 201. 


Age of dog, proof of, 186. 

Blind persons’ dogs exempt from licence, 186. 
Burying of carcases, 185. 

Licence duty for dogs, 185, 186. 

Muzzling or logging dogs, 582. 


Orders for 
Stray dogs, 


control of dogs, 184. 
183, 184, i 


Setting dog to attack, 581 
Using dogs for draught illegal, 464, 
Wearing of collars, 183, 184. 


DRILLING illegal, 404. 
DRUGS—See ‘ Poisons’ and ‘‘ Food and Drugs.’’ 
DYING DECLARATION, 191. 


ELECTIONS, 


187. 


ELECTRIC LIGHTING, malicious injury to, 188. 
EMBEZZLEMENT, 188. 


EMBRACERY, 
EMPLOYMEN 


189. 


T OF CHILDREN—See ‘‘ Children,” 38, ete. 


ENFORCEMENT OF COURT ORDERS ACT 1926, 189. 


Execution 


Orders to be enforced by Géarda, 189. 


Goods exempt from seizure, 189. 
Offences of obstruction, 189. 
Taking possession of lands, etc., 190. 


ESCAPE OF PRISONER, 190. 
ESTREATING RECOGNIZANCES, 168. 


138, 136, 144, 148" 146, 155, 157, 160, 
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EVIDENCE, 190. 

Bankers Books, 199. 

Burden of proof, 191. 

Character, evidence of, 197. 
Competency of witnesses, 193. 
Confessions, 193. 

Conspirators, statements by, 192. 
Corroboratiola, 194 

Cross-examination, 195. 

Deceased persons, statements by, 192. 
Depositions, 200, 

Direct examination, 195. 

Documentary evidence, 198. 

Dying declarations, 191. 

Examination of witnesses, 195. 

Facts which may be proved, 191. 
Gardai giving evidence, 200 
Handwriting, proof of, 197. 

Hearsay, 191. _ . 

Husband and wife, evidence by, 107, 193. 
Informations, 1 
Injured party, statements by, 192. 
Judicial notice, 198. 

Matters not required to be proved, 198. 
Oath evidence to be on, 194. 

Official documents, etc., proof of, 199. 
Opinion, evidence of, 196. 
Previous convictions, evidence Of, 197. 
Privilege, 193, 194, 201. 
Re-examination, 196. 

Refreshing memory, 196. _ . 
‘Witnesses, separate examination of, 200. 


EXHIBIT, meaning of, 190. 4 
EXHUMATION OF BODY, 83. 
EXPLOSIONS (BOILERS) ACT, 1882, 3. 
EXPLOSIVES ACTS, 201. 


Accessories. 

Arrest, powers of, 208 . 

Attempts to cause explosion, 208. 
Attorney General must authorize prosecution, 209. 
Carriage of explosives, 205. 


Causing explosion, 208. 
Certificate from Chief Officer of Police, 202, 203. 
Classification of explosives, 202. 

Definitions, 201, 209 

Fireworks, throwing, 208. 

Inquiry, into crime, 209. 

Inspection of places, etc., 207. 

Keeping explosives, 202. 

Manufacture of explosives, 202, 205, 208. 
Payment for samples, 208. 

Possession of explosives illegally, 203, 208. 
Sale of explosives, 205. 

Searches, 206, 209. 

Seizures, 207. 

Trespassers may be removed by Gardai, 208. 


EXTORTION, 209. 

FACTORY AND WORKSHOP ACT 1901, 209. 
FAIRS AND MARKETS, disputes at, 585. 
FALSE ALARM OF FIRES, 226. 

FALSE LIGHTS, SIGNALS, exhibiting, 388. 
FALSE PERSONATION ACT 1874, 210. 
“FALSE PRETENCES, 211. 

FALSIFICATION OF ACCOUNTS, 212. 
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FELONY, compounding, 75. 
misprision of, 393. 


FINGER PRINTS, 212 
FIREARMS, discharging near public road, 582. 


FIREARMS ACT 1925, 212. 
Antique firearms, 993. 
Arrest and search of persons, 222. 
Cancellation of certificate by Court, 223. 
Certificate, conditions of grant, etc., 214, 215. 
Definitions, 912, 218. 
Duration of certificates and registration, 214, 217. 
Fees payable for certificates, 214. 
Firearms dealers’ premises, inspection of, 218, 221. 
Forfeiture of firearms, 222. 
Grant of certificates, etc., 214. 
Identification marks on firearms, 224. 
Inspections by Garda, 219, 221. - 
Limited certificate for shot gun, 214. . 
Pawning restrictions, 221. 
Permit to bring firearms ashore, 215. 
Persons disentitled to hold certificates, 215, 216. 
Persons exempt from taking out certificate. 213. 
Possession of firearms with “intent, 219. 
Powers of customs officers, 220. 
» postal officials, 220. 
» ‘Garda Sfochana, 219; 221, 299: 
Prohibited weapons, 212, 19. 
Registration of firearms dealers, 216, 217. 
Register to be kept by dealers, 218, 
Reculations under Act, 
Removal of dealer from register, 217. 
Restrictions on manufacture, sale, oe Sty 216, 217. 
3 on export or removal, 219, 
oa on import, 220, 5. 
on possession, atc., 213. 
Revocation of certificate, 215. 
Search orders, 223. 


FIRE BRIGADES ACT, 226. 


FOOD AND DRUGS, 226. 
Butter, standard for, 236. 
Certificate of analysis, 229, 230. 


Defendant) to get copy of derfificate of analysis, 234, 239. ‘ 
Definitions, 226, 231, 232, 238, 2385, 236, 287, 238, 240. 
Department’s Inspector may take samples 233. & 


Division of samples, 228, 240. 
Employer exempt from penalty, 232. 

Evidence certificate of analyist, 229, 

False warranty, 235. 

Food and Drugs case not a police prosecution, 227. 
Justice may send third te is for analysis, 229, 235. 
Margarine, fancy names for, 6. 

Margarine packets to be so "marked, 232, 233. 

Milk, standards for, 237, 288, 240. ; ‘ 
Name and address of seller to be displayed, 233, 234. 
Obstructing or bribing Inspector, 234. 

Preservatives in butter, 236. 

Purveyors of milk, samples from, 238, 239. 

Refusal to sell, 998, : 

Refusal to allow Inspector to take samples, 231. 
Samples, taking of, 227, 228, 238, 


Samples’ in course of delivery, 931, 934, 238. on: 
Selling to prejudice of purchaser, 296, 230, 231. 4 
Sending sample for analysis, 228. 4 
Time limit for prosecution, 234. 


Time limit for serving summons, 234, 

Unopened package need not be broken for sale, 234. 
Warranty, 229, 230, 234, 235. 

Whiskey, brandy, etc., standards for, 231. 


So ne Sg ae a ows 7 , 2 . & 
cartes 4 a Se hee ee Oe ees ee ee oe eS eo SS 


660 Index 


FORCIBLE ENTRY ard DETAINER, 240. 
FORESHORE ACT 1933, 241. 

FORESTRY ACT 1946, 242. 

FORGERY, 243 


FO 


Bank notes, 245, 246. 

Certificates of birth, etc., 244. 

Court records, 243. 

Definitions, 243, 244, 245, 246. 

Dividend warrants, 243. 

Forgery, what is, 243. 

Intent to defraud, 243, 245, 246. 

Intent to defraud or deceive, 243, 244, 246. 
Partners, forging by, 246. : 

Public funds books, false entries 1n, 243. 
Recognizance, signing in anothers name, 243. 
Registers of births, etc., falsifying, 243. 
eals or dies, forgery of, 244. 

Treasury paper in possession, 945, 246. 
Uttering forged documents, 244, 245, 246. 
Warrant to search, 246.) 


RTUNE TELLERS, 598. 


GAMBLERS and SWINDLERS, 595, 598. 
GAME LAWS, 246. 


Arrest of offenders, 247. 
Burning gorse, 257. 
Buying game during close season, 249, 250. 


= 


from unlicensed person, 253, 255, 296. 


Close season for game, 249, 250, 259. 

Customs and Excise Officers, powers of, 256. . 

Definitions, 247, 248, 249. 

Deer, shooting of, 246. 

Disposal of seized game, 208. 

Disposal of forfeited instrument, 248. 

Duration of license. to sell game, 254. | 

Eeegs of game birds, taking or destroying, 251. 

Exemption from Hares Protection Orders, 251. 

close season for coursing, 249. 
» . 9». netting game birds and hares, 251. 

Exportation of game birds. prohibited, 256. . 

Firearm certificate, revocation of, 252. 

Forfeiture of instruments, 248, 252, 253. 

Game Birds Protection Orders, 250. . 

Game Preservation Society, recognition of, 252. 


>? >> 


Garda Siochana, powers of, 247, 248, 249, 255, 257, 258. 


Hares Protection Orders, 250. 


Holder of unlimited certificate may demand firearm certificate, 


Illegal instruments for taking game, 251. 
Licence to sell game, 253, 254. 
Licence to be displayed, 254. 
Marking of game in transit, 252. 
Night poaching, 247. 
Night time, taking game during, 247, 249. 
Offensive weapons, use of in poaching, 247, 
Permit to take game during close season, 249, 250. 
Poaching Prevention Act 1862, 248. 
Post office, power to open package, 256. 
Prosecutions under Game_ Preservation Act, 253. 
Register to be kept by Game Dealers, 254, 255. 
Revocation of Game Dealer’s licenge 254. 
Search of suspected poacher, 248. 
Geizure of game, etc., 248, 249, 256. 257, 258. 
Selling game during close season, 249, 250. 
Superintendent’s authority to take game. 250. 251. 
es ne to export, 256. 
3s » .., to burn gorse. 256. 
Traps, snares, etc., prohibited, 247, 251. 
Trespass' in pursuit of game, 246, 247, 258. 


258. 
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GAMES ON ROADS, 581—583. 
GAMING AND CHEATING, 35, 598. 


GAMING HOUSES, 259, 260. 


GARDA SIOCHANA, 261. 
Adaptation of statutory_references to R.I.C., 262. 
Amalgamation of D.M.P. and Garda Siochana, 262. 
Disaffection, causiag, etc., 262. : } 
Dublin Metropolitan, Area, what js, 263. 
Reputation to be evidence of appointment to Force, 261. 
Resigned or dismissed members ta deliver up uniform, etc., 261. 


Table of corresponding ranks, 263. 
GARDA SIOCHANA (COMPENSATION) ACTS, 263, 264. 


GENERAL DEALERS, 264. 
Age of person with whom he can deal, 266. 
‘Articles to be kept for seven days, 265. 
Books to be kept, 265. 

Definitions, 266, 267. 

Gardai, powers of, etc., 265, 266, 267. 
Hours of business, 266. 
Licence required, 264, 265. ; - 
Name of dealer to be over premises, 266. 
Rules under the Act, 267. 


GIRLS, unlawful carnal knowledge of, 110—-113. 
GLANDERS, 267. 
GOOD BEHAVIOUR, recognizances for, 589 


GUN—See Firearms Act, 212... 
Discharging on or near public road, 582 
Setting spring guns, 423. 


HABEAS CORPUS, 79, 304. 
HAWKERS ACTS, 268, 269. 
HOMICIDE, 269—271. 


HORSE BREEDING ACT 1934, 273. : 
Application of Act to certain stallions, 273, ‘274, 
Death of licence holder, 278, 276. 

Exempted stallions, 273. 

Garda or Inspector, powers of, 275, 276, 277. 
Licences, issue of, etc., 274, 275, 276. 

Permit to keep stallion temporarily, 275. 
Possession of stallion, who has, 274. 
Prosecutions and offences, 274, 277. 


HOUSEBREAKING, 30. 
HUSBAND deserting wife or child, 599. 


ILLICIT DISTILLATION LAWS, 277. 
Appeala in Revenue cases, 283. 
Arrest of offenders, 279, 280, 281. 
Cars and horses may he seized, 280. | 
Controlled materials being used for distillation, 284. 
Convictions, proof of, 281. . 
Destruction of seizures, 279, 282. 
Garda, powers of generally, 277, 279. 
may demand permit, 277. 
+» .may seize still, 277, 278. ; 
Illicit distillation, allowing, etc., 278, 280. 
lllicit spirits, selling, possession, of, etc., 279. 
Licence for possessing a still 277. 
Obstructing Garda, 273, 279, 280. 
Owner of still liable, 277. 
Permit to convey still, etc., 277, 278, 280, 282. 
Proceedings under Acts, 279, 280, 281, 282, 283. 
Search of premises, 278, 279. 
Seizures, and disposal of, 277, 279, 281, 282, 283. 
Signalling to illicit distillers, 280. 
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ILLICIT. DISTILLATION LAWS—(continued). 
Stills, possession of, 277, 278. 
Warrant, to search, 278, 262. 
Wash, etc., possession of, 278, 280. 


INCEST, PUNISHMENT OF, ACT 1908, 285. 
INCITEMENT, 285. 


INDECENCY,. 114, 285. 
Indecent. advertisements and pictures, 286. 


INDUSTRIAL AND COMMERCIAL PROPERTY ACT, 1927, 395 
INDUSTRIAL SCHOOLS, 51, 52, 59. 

INFANTICIDE, 287. 

INFORMATION, 199. 


INFORMERS, Evidence of, 194. 
ee oe law right to prosecute, 98, 


INQUESTS, 

ack eos ACTS 1889 and 1523, 303. 
INSTRUCTIONS when required for prosecutions, 460. 
INTOXICATING LIQUOR—See Liquor Licensing Laws. 
JUDICIAL PROCEEDINGS, reports of prohibited, 32, 33. 


JURIES ACT 1927, 287. 
Absent juror may be fined, 289. 
Disqualifications from service as juror, 287. 
Exemptions from service as juror, 287, 288. 
Qualifications necessary for juror, 287. 
Summons, service of, etc., 288, 289. 


JURY at CORONER’S INQUEST, 81, 82, 85, 86. 
JUVENILE COURTS, 57, 91. 

JUVENILE OFFENDERS, 55. 

KIDNAPPING CHILDREN, 36. 

peers ee o 466, 571. 


LARCENY, 

espe lees 299, 

Agents unlawfully ne with property, 297. 
Alternative convictions, 38 

Animals, stealing of, 290, 291, 295. 
Armed robbery, 2 297. 

Arrest of offenders, 290, 298, 299. 
' Birds, larceny of, 290, 294. 

Burglary, 30. 

Common law, 290. 

Company accounts, offences, etc., 293. 
Conversion, 297: 

Court records, io ie etc., 292. 
Definitions, 994, 

Documents of title, destroying, etc., 291. 
Electricity, stealing, 296. 

Extortion, 298. 

Fences, stealing, etc., 292, 296. 
Fixtures, 292, 295, 296. 

FRUIT, stealing of, 292, 296. 

Horse, cattle, etc., 295. 

Housebreaking, 32. 

Jurisdiction of District Court, 290, 299. 
Mail bags stealing, etc., 296, 298. 
Menaces, larceny with, 297, 298. 

Mines, stealing ore from, 992, 296. 
Night, possession of housebreaking implements during, 82. 
Possession, offences of, 292, 293, 294, 306. 
Property stolen abroad, receiving, 398. 
Receiving, 293, 298. 

Restitution of stolen property, 300. 
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LARCEN Y—(continued)._ . 
Reward, corruptly taking, 299 
Robbery, 297, 559. 
Sacrilege, 297. 
Search warrant, 293, 294, 299. 
Securities, destroying, etc., 291. 
Seizure of property, 292, 299. 
Ships, stealing from, 297. 
Superintendent’s authority to search, 299. 
Tenants and lodgers, stealing fixtures, 297. 
Threatening letters, 297, 298, | 
Trees, etc., stealing or damaging, etc., 292, 293, 294, 296. 
Turf, larceny of, 294. 
Wills, destroying, etc., 291, 292, 296. 
Wrecks, possession of property, etc., 292, 297, 624. 


LEGAL PRINCIPLES, 301. 
Acquittal of prisoner, 307. 
Coercion of wife by husband, 306. 
Common law, definition of, 301. 
Conflict between statute and forms, 302. 
Dead body not found in murder cases, 307. 
Drunkenness as a defence to charge, 305, 306. 
English statutes in force here, 30 
Habeas Corpus, writ of, 304. 
Infancy rules as to crime, 304. 
Ignorance of law no excuse, 306. 
Innocence, presumption of, 306. 
Interpretation Acts, 303. 
Insanity as a defence to charge, 304. 
Statutes, construction of, 301, 302. 
LIBEL AND INDICTABLE SLANDER, 307. 
Law of Libel Amendment Act 1888, 308. 
Newspaper Libel and Registration Act, 1881, 308. 
LIQUOR LICENSING LAWS 
Appeals generally under Acts, 312, 313, 325, 331, 365. 


ig from refusal to grant renewal certificate, ne 320. 327, 3381. 


+ from refusal to grant wine licence, 322, 
a in connection with recording offences, 361. 
Aircraft and Aerodrome licences, 310, 370, 871, 372. 
Arrest of offenders, 216, 317, 383, 335, 339, 360. 
Bankruptcy of licensee, 342. 
Beer retailers’ on-licence, 310, 360. 

% a0 off-licence, 310, 312, 360. 
Bog premises, licence for, 373—374, 
Bona-fide friends of licensee, 355. 

— travellers, 355, 356, 357. 
Bribing Garda, 330. : ; 
Brothel, permitting premises to be, 330. 
Canteens, sales in, 332, 360. 
Chemists, sales by, 332, 360, 365. 
Closing of premises in interests of peace, 359. 
Clubs, exemption of, 360. 
Consumption of drink, proof, of, 331. 
Conviction not provable after five years, 331. 
Credit sales, 342, 343. 
Death of licensee, 321, 325, 342. 
Defacing record on a licence, £68 


Definitions, 309, 310, 314, poe 328, 332, 336, 337, 339, 340, 344, 345, 346, 


354, 363, 366, 378, 374 F 
Delay_in admitting Garda, etc., 317, 318, 334. 
Disorderly conduct while drunk, 329. : 
Drinking on or near an off-licenced premises, 339, 344. 
Drunkenness, 317, 328, 335, 339. ; 
D. - area, application of Licensing Acts to, 346, 374. 
Early closing licence, 310. : 
Employment of young persons in premises, 348, 
Endorsement of licences, 331, 352, 360-363, 366. 


Entry of justices and police, 316, 317, 320, 323, 327, 388, 334. 


Exclusion of persons from premises, 330. 
Exemption Orders, 382, 350, 351, 357. 
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LIQUOR LICENSING LAWS—(continued),. 
Expiration of licences, 309, 340. | 
Fire, destruction of licensed premises by, 314, 368, 369. 

Flags not to be hung out of public houses, 316, 317. 
Forfeiture of licences, 315, 323, 332, 334, 342, 361. 
Gaming on licensed premises, 316, 324, 380, 372. ah 
Garda may demand names of persons in premises, 335, 360. 
Z A expel persons from premises, 316, 325, 331, 333. 
_ Garda, offences by licensee in relation to, 325, 330. 
Guests on licensed premises, 355. 
Harbouring Garda on duty, 325, 330. 
Holiday camps, 374, 375-378, _ 
Hotel, 337, 346, 355, 374, 375, ; 
Illegal assemblies not permitted in premises, 316. 
lllicit storing of liquor, 328, 328. : 
Internal communication with other premises, 328, 333, 334. 
Licences, list of, 309, 336, 340, 372, 373, 374. 
Lodgers, 333, 356, 359. 
Manufacturer’s licence, 340. 
Methylated spirits, 345, 360. at 
Mixed trading, 349, 378. : 
Names, etc., of licensed persons over premises, 314, 328, 352, 353. ® 
New licences, grant of, 311, 3138, 314, 319, 333, 334, 336, 337, 338, 360, 
367, 370, 374, 376. 3 
Obstructing entry of Gardai, 318, 333, 345. 
eipees ie grant of licences, 311, 312, 314, 319, 322, 327, 369, 370, 
74, 376. 
Occasional licences, 310, 325, 332, 333, 341, 352, 378. 
Off-licences, 309, 310, 341. 
Passenger vessel licence, 309, 382, 341, 355. : 
Permit to convey spirits to be produced to Gérda, 317, 318, 
Permitting drunkenness, 324, 329. 
Persons incapable of holding licence, 315, 316, 321. 
resence on licensed premises an offence, 358. 
Probation of Offenders Act, application of, 363. 
Procuring drink for drunken person, 339, 
Production of licence, 332, 335, 362. 
Prohibited hours, 345, 347, 348, 359, 377, 378. 
Proof of grant of licence, 336, 
Prostitutes, allowing in premises, 324, 329, 
Publican’s annual renewal certificate, 315, 319, 326, 336, 337, 367. 
es licence, 810, 311, 341. 
Railway Refreshment Room, 337, 350, 355, 
» , Restaurant car licence, 309, 341, 356. 
Reduction of licences, 363-365, 378. 
Refreshment houses, 320, 321. _ 
Refusing to leave licensed premises, 325, 331. 
Registers of licences to be evidence, 331. 335, 362. 
Renewals of licences, 311, 312, 313, 314, 319, 326, 331, 333, 336, 338. 
Restaurant, use of licensed premises as, 346, 350, 351, 354, 355. 
Revenue sptnorities, grant of licences by, 332, 333, 365, 370, 372, 373, 
Riot, closing order in case of, 359. 
Sale of drink, proof of, 331, 
Sale of drink by unlicensed person, 317, 318, 323, 326, 327, 341. 
Servant may be convicted of unlawful sale, 344. 
Service of documents, 332. 
1x-day licences, 310. 
Spirit grocers, 310, 312, 317, 332, 333. 
Structural separation from other business, 349, 350, 358. 
Substitution of licences, 352, 353, 868, 372, 373. 
Summons form of five count, 378-380. 
Temporary licences, 314, 320, 3825, 381. 
Theatres, 309, 316, 332, 346, 350, 359, 360. 
Transfers, 312, 314, 325, 326, 333, 334, 336, 337, 338, 353, 361. 
Turf camps, 373. | 


Wages, offences re payment of in licensed premises, etc., 314. 
Warrant to enter unlicensed premises, 317, 318, 384. 

Warrant to seize liquor, 318, 334, 

Wholesale licences, 309, 310, 313, 314, 332, 336, 340, 360. 
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_ LIQUOR LICENSING LAWS—(continued), 
Wine retailers, 809, 310, 320-325, 354, 365. 
Young persons, supplying, etc., drink to, 348. 


LIVE STOCK Peay hae ACT 1925, 280. 
ADE Caer of Act, 382 
Fraudulently altering licence or permit, 381. 
Gardai, powers of, 380, 381. 
Licence for animal, 380. 
Permit to fatten, 381. 
Possession of animal, 380. 
“Prosecutions under Act, 382. 


LOCAL GOVERNMENT ACT 1925. 
Prosecutions by Garda under Roads Act, 492. 


LORD’S DAY—See ‘‘ Sunday Observance <Act,’’ 588. 


LOTTERIES, 382, 383. 

LUNATICS, 383-386, 

MAIMING, 388, 389, 422. 

MALICIOUS INJURY TO PERSON, 422. 


MALICIOUS INJURY TO PROPERTY, 386. 
Agricultural implements, 387. 
Animals, 388, 

Arrest without warrant, 390. 

Banks, bridges or dams, 387, 388. 
Buoys, 389 

Claims for malicious injury, 390. 
Damage not amounting to felony, 389. 
Divine worship, places of, 386, 387, 388. 
Explosives, 386. 

Fences, 387, 388. 
Fisheries, private, 388. 
Fruit, 387. 

Goods in process of manufacture, 387. 
-Houses or buildings, 386, 387. 
Machinery, 386, 387. 

‘* Malice,’’ 386. 

Mines, 387. 
Museums, 388. 

ants or roots, 387. 
Public building or street, 386. 

Quay, wharf, etc., 387. 
Railways or engines, 388. 
Rioters damaging building, 386, 387. 
Ships or boats, 389. 
Fe jones 388, 389. = 

Telegraphs, 388. 
Tenants damaging fixtures, 387, 
Threatening letter, 389. 
Trees or shrubs, 387, 390. 
Warrant to search, 390. 


MANDAMUS, WRIT OF, 35. 
MANSLAUGHTER, 270. 

MARGARINE ACTS, 232, 236. 

MARINE STORE DEALER, 390. 

MARKETS AND FAIRS ACTS, 605, 610. 
MENTAL TREATMENT ACT 1945, 384. 
MERCHANDISE MARKS ACT 1887, 391, 392. 
MERCHANT SHIPPING ACT, 1894, 416, 623. 
MISDEMEANOUR, 392. 

MISPRISION, 393. 

MONEYLENDERS ACT 1933, 393. 

MOTOR CARS, 395. 
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MURDER AND MANSLAUGHTER, 269-271, 
MUSICAL COPYRIGHT, 395. 
NATIONAL MONUMENTS, 396. 


NEW PAPER LIBEL AND REGISTRATION ACT 1881, 308. 


NIGHT WORK (BAKERIES) ACT 1936, 397. 
NOXIOUS WEEDS ACT 1936, 399. 
OATHS, 400. 
OBSCENE BOOKS, etc., 34, 35. 
OBSTRUCTION OF THOROUGHFARE, 540, 584, 594. 
OBTAINING CREDIT BY FRAUD, 211. ‘3 
OBTAINING GOODS BY FALSE PRETENCES, 211, 


OFFENCES AGAINST THE STATE ACTS, 401. 
Account of movements to be given, 410, 411. 
Arms and equipment of State, interfering with, 402, 
Arrest without warrant, 408, 409, 411. 
Attempts, etc., to commit crimes, 402. 


Bail for persons committed by Special Criminal Court, 410. 


Definitions, 401, 404, 405, 406. 

Disloyalty amongst State services, causing, 402. 
Documents, illegal, to be given up, etc., 403. 
Finger printing persons in custody, 409, 411. 
Garda, powers of, 401, 403, 406, 407, 408, 409, 410. 
Government, unlawfully exercising function ‘of, 402. 
Illegal Drilling, 404. 

Internments, 411. 

Oaths, unlawful, 405. 

Photographing persons in custody, 409, 411, 
Printing of wicaidreiac ap obligations re, 402, 403, 404, 
Processions, control of, 407. 

Public meetings, control of, 407. 

Search of persons without warrant, 409; 411 

Search warrant, 407, 408. 

Secret Societies, 404. 

Special Criminal Courts, 409, 410. 


- Superintendent may act for Chief Superintendent, if authorised, 


4 
Unlawful Organisations, 405, 406. 


OFFICIAL SECRETS ACTS, 412. 

Accessories, attempts, etc., 415. 
Accommodation addresses, control of, 414. 
Arrest, powers of, 412, 
Attorney-General must sanction prosecution, 413, 415. 
Clearing of court, 
Definitions, 412, 415. 
False documents, etc., 413. 

= Garda, powers of, 412, 413, 414. 
Spying, 412, 413. 
Superintendent's authority to search, 413. 
Unlawful possession of articles, 412, 413. 
Warrant to search, 413. 


OIL IN NAVIGABLE WATERS ACT 1996, 415. 
OLD METAL DEALERS, 264, 390. 
PALMISTRY, 598. 

PASSENGER STEAMSHIPS, 416. 
PAWNBROKERS ACTS, 417. 

PEACE, BREACH OF, definition, 589. 

PEACE COMMISSIONERS, 91, 92, 417. 
PEACEFUL PICKETING, 78. 


ee Index 
PEDLARS ACTS, 418. 


Appeal to District Court re refusal to grant certificate, 418. 


Arrest without warrant, 419. 

Certificate for pedlar, issue of, etc., 418, 419. 
Definitions, 418. 

Inspection of pedlar’s pack, 419. : 

Persons exempted from cbtaining certificate, 419. 


Register of certificate to be kept, 418 
Street trader acting as pedlar, 580. | 


PENSION BOOKS (Prohibition of Alienation) ACT 1932, 420. 
PERJURY and SUBORNATION OF, 420, 421. _ 


PERSON. OFFENCES AGAINST, 422. 
Arrest without warrant, 424. 
Attempt to render incapable, 422. 
Bodily harm, causing by vehicle, 423. 
Corrosive fluid, 422, 423. 
Definitions, 422. 

Explosives, 422, 422. 
Firearms, 422, 423. 
Grievous bodily harm, 422. 
Man-traps, 423 

Poisons, 422. 

Railways, 423. 

Shipwrecks, 422, 423. 
Warrant to search, 423, 424 


Wounding, etc., with intent, 422. 


PETROLEUM ACTS, 424. 
Definitions, 424, 426. 
Exemptions from Act, 424. 
Hawking petroleum. 426. 
Licence required, 424, 425. 
Samples, taking of, 425, 426. 
Seizure, powers of, 425, 426. 
Warrant to search, 425, 


PETROL PUMPS, erection on public roads, 427. 
PETTY SESSIONS ACT 1851: . 


Aiders and Abettors in summary cases liable, 2. 
Bail, grant of to prisoners, 428. 

Contempt of court, 427. 

Depositions, use of, 428. : 
Summons not to be served by complainant, 428. 
Time limit as to summary proceedings, 427, 428. 
Vacancy in office of District Court Clerk, 427. 
Warrants, execution of, 429. : 


PHARMACY ACTS—See ‘‘ POISONS,” 481, 
PHOENIX PARK ACT 1925, 429. 

PIRACY, 430. 

PLATE, offences re, 430. 

POACHING PREVENTION ACT, 248. 


POISONS AND DANGEROUS DRUGS, 43i. 
Agriculture or horticulture, poisons for, 433. 
Arrest without warrant, 436. 

Articles deemed _ to be poisons, 433. 
Cocaine, 434, 435. 
Definitions, 431, 483, 434. 
Exemptions from Acts, 433, 485. 

. Forfeiture of goods, 4385. 
Garda, powers of entry, 436. 
Importation of drugs, 434. : 
Keeping open shop for dispensing, 438, 
Labelling of poisons, 431, 434. 
Licence required, 434. 
Morphine, 434, 435. 
Opium, 484, 435. 
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POISONS AND DANGEROUS Mage gr page aa 
Records of sales of poison, etc., 438i, 482, 
Register of chemists, etc., 432, ‘433. 
Sales of poisons, 431, 432, "433, 434, 


Time limit for prosecutions, "437, 
Warrant to search, 436. 


POLICE (MISCELLANEOUS. PROVISIONS) ACT 1916, 437. 
Street Collections, Regulations, 437, 438, 


POLICE PROPERTY ACT 1897, 438. 

POST OFFICH ACTS, 439, 440, 441, 

POUNDS, 441, 586, 592. 

PREVENTION OF CORRUPTION ACTS, 29, 30. 


PREVENTION OF CRIMES AND PENAL SERVITUDE ACTS, 441. 
Antecedents of convict not to be disclosed, 445, 
Arrest without warrant, 442, 444, 447, 449. 
Assault on police, 445. 

‘Borstal treatment, 448, 449. 

Charge of residence to be notified, 443, 444, 
Dealers in old metals, 446. 

Definitions, 446, 447, 449. 

Evidence of previous conviction, 446, 
Exemption from reporting, 448, 445, 447. 
Finger-printing persons, 448. 

Forfeiture of licence, “ee 442, 448, 446, 448, 
Habitual criminals. 448, 449, 

luicence, conditions of, ‘ete, 441, 442, 448, 
Livelihcod, obtaining "by dishonest means, 442, 
Photographing, etc., prisoners, 448, 447, 448. 
Police supervision, 444. 

Publicans, 445. 

Reports to police by convicts, etc., 443, 444, 445, 
Special offenders, 443. 

Superintendent’s directions, 443, 444, 445. 
Suspected persons loitering, ete., 444, 

Warrant to arrest, 449. 


PREVENTION OF ELECTORAL ABUSES ACT 1923, 449. 
Arrest without warrant, 453, 454. 
Ballot boxes and papers, 458, 454, 
Bribery, 450. 
Corrupt Sead 449, 450, 451, 452, 455 
Hours of polling, 453. 
Illegal practices, 452, 454, 455. 
Meetings, conduct of, 452. 
Persons not entitled e vote, 452, 453. 
Personation, 451, 453, 
Time limit for Snare: 455. 
Treating, 451. 
Undue influence, 451. 


PREVENTION OF OFFENCES ACT, 10, 455. 
PRINCIPALS IN CRIME, 2. 
PRISON BREACH, 455. 


PRISONERS, 456. 
Caution, 456. 
Committal and removal, 96. 
Discharge, 456, F 
Escape, 190. rf 
Handcuffing, 456. 
Identification, 457, 458. 
Property of, 456. 
Questioning, 458. 
Searching, 456, 457. 
Statement, 458. 
Treatment, 456. 


PROBATION OF OFFENDERS ACT 1907, 459, 460. 
PROSECUTION S for which instructions are necessary, 460. 
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PROSTITUTES, 114, 324, 329, 594. 


PROTECTION OF ANIMALS ACT 1911, 461, 
Anaesthetics necessary for certain operations, 466, 467, 
Arrest without warrant, 464. 

Cruelty, offences of, 461. 

Definitions, 461, 464, 465, 466. 

Destruztion of animals, 462. 

Disposal of animal, vehicle, etc., 462, 465. 
Dogs for draught, 464. 

Ixemptions from Act, 461. 

Experses for destroying, etc. animal, 462, 465. 
Food and water for impounded animals, 463. 
Injured animals, 462, 464. 

Knackers, 463, 466. ¢ 

Owners to produce driver or animal, 465. 
Owner permitting cruelty, 461, 462. 

Poison, laying, etc., 463, 464, 466 

Traps to be inspected, 464. : 


PUBLICATIONS BANNED, 33, 34. 


PUBLIC DANCE HALLS ACT 1935, 467 
Appeals under Act, 469, 470. 
Applications for licences, 468, 469. 
Conditions of licences, 469. 
Definitions, 467. 

Exemptions from Act, 470. 
Garda, powers of entry, 470. 
Offences, 470. 


- PUBLIC HEALTH ACTS, 471 


Arrest without warrant, 474, 475, 476. 

Dangerous driving 474. 

Definitions, 471, 473, 475. 

Dealers in old metals, 474. 

Entertainments at which public attend, 472, 473. 
Garda, powers of, 471,°472, 474, 475, 476. 
Nuisances, 471, 472. 

Prosecutions, 472, 473. 


PUBLIC MEETING ACT 1908, 476. 

PUBLIC MISCHIEF OFFENCES, 476, 

PUBLIC THOROUGHFARE, obstruction of, 540, 584, 594. 
PUBLIC WORSHIP, distirbing, 13, 71. 
PUNISHMENT OF INCEST ACT 1908, 285. 
RAILWAYS, offences, 476, 477. 

RAPE, 477, 478. 

RECEIVING OFFENCES, 298, 298. ; 
RECOGNIZANCE—See ‘‘ District Court Rules.” 
REFORMATORY and INDUSTRIAL SCHOOLS, 52-54, 
REFRESHMENT HOUSE, 320, 321. 

REFUSING TO ASSIST PEACE OFFICER, 478. 


REGISTRATION OF CLUBS (IRELAND) ACTS, 478. 
Appeals, 482. 


Applications for registration. or renewal, 479, 483. 


Authorisation to supply drink during prohibited hours, 483, 


Cancellation of certificate, 482. 

Definitions, 483, 484, 487. 

Disqualification of premises, 482. 

Duration of certificate, 479. , ; ‘ 
Grounds of objection to registration, 480, 481, 483, 487. 
Intoxicating liquor offences, 481, 486. 

Prohibited hours, 484, 485, 486. 

Register of clubs, 478. . ? 

Rules necessary for registration, 479, 480. 

Search Orders, 483, 484. 
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REGISTRATION OF CLUBS (IRELAND) ACTS—(continued), 


Sports Club, 484. : SS * a’ 
Unregistered club supplying intoxicating drink, 481, 


RESCUE, 487. 
RESTRICTIVE TRADE PRACTICES ACT 1953, 487. 


RIOT AND UNLAWFUL ASSEMBLY, 487. 
Closing of public houses during, 359. 
Definitions, 487, 488. ~- : 

Duty of police, if riot impending, 490. 
Killing of rioters, 491. 

Military assistance in case of, 490, 
Suppression of riots at common law, 490. 
Rout, 488. 

Unlawful assembly, 488, 489. 


ROADS ACTS and FINANCE ACTS, 492. 
Alterations in vehicle, 492, 
Burden of proof in offences, 493. 
Definitions, 492, 497, ; 
Display of road licence on‘ vehicle, 499. 
Exemption of vehicles from duty, 493. 
Identification marks 492, 4 
Licence duty for vehicles, 493, 494, 495. 
Prosecutions, 157, 498, 494. 
Rates of duty, 494-498, 
Regulations, registrations, etc., 492. ; 
Temporary visit, road licence not required, 494. 
Trade licences, 492, 493. 
Use of unlicensed vehicles illegal, 498, 494. 


ROAD SIGNS, offences, 498. 


ROAD TRAFFIC ACT 1933: 
Accident, duty of driver on, 545, 546. 
Appeals re refusal to grant licences, etc., 524, 528, 529, 532. 
Approved roads for buses, 532, 533. 
Approved, policy of insurance, guarantee, etc., 513. 
Arrest without warrant, 505, 509, 518, 534, 548, 544, 547, 
Badges for drivers and conductors, 531, 
ridges carrying excessive burdens, 540. 
Bye Laws-made by Commissioner Gérda Siochana, 500. 


as movements, etc., of large public service vehicles, 532. 
‘ property left in public service vehicles, 535. 

is street service vehicles, 537. 

= Parking places and attendants, 539, 540. 


Traffic control, 539, 
Careless driving, 511. 
Certificates of competency and fitness, 520. 
Certificate of insurance, etc., 517, 519. 
Change of address to be notified, 528, 532. 
Classification of vehicles, 501. 
Closing of roads, 582, 541. 
Conductor’s licence, 529, 530. 
Conductor to be employed in certain cases, 531. 
Construction and equipment, regulations as to, 502. 
Cyclists holding on to other vehicles, 540. 
Dangerous driving, 511. 
Defective public service vehicle, 525. 


es 498, 499, 500, 501, 505, 506, 514, 515, 517, 529, 536, 539, 


540, ; 
Disposal of vehicle on arrest of driver, 544. 
Disqualification Orders, 505, 506, 507, 508, 509. 
tawn vehicles, person to be in charge, 543. 
river's licence for public service vehicle, 528, 529, 530. 
Driving licences, 503, .504, 505, 508, 509, i 
Driving dangerously defective vehicle, 512, 525. 
Drunken driving, 505. 
Endorsement of driving licence, 507, 508. 
Evidence, special provisions re proofs, 511, 525, 535. 
Excepted persons, 517. 
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ROAD TRAFFIC ACT 1933—(continued). 
Existing licences to continue, 510. 
Fairs and markets, obstruction of traffic, 540. 
False declarations, etc., 504. 
Fares to be charged hy street service vehicles, 537. 
Fares, payment of by passengers, 533. 
Fees payable under Act, 500, 522, 530. 
Fire brigades and exemption from speed limit, 512. 
Fraudulent applications, use of licence, etc., 510. 
Garda to produce his identification card, 548, 
Gurda may demand information as to offences, 546, 547, 548. 
Gdérda may demand driving licence, etc., 508, 9. 
Garda may demand certificate of insurance, 518. 
Garda may have vehicle weighed, 502. 
Garda may inspect, etc., public service vehicle, 523, 526. 
Garda may remove person from public service vehicle, 533, 
Garda powers as to traffic, 541. 
Garda powers as to pedal cyclists, 546, 547. 
Heavy motor vehicles, 501. 
Insurance of vehicles, 513. 
Jurisdiction of District Court, 507, 516, 524, 528, 529, 532. 
Licensing authority, offences by officers of, 510. 
Light motor vehicle. :o 
Lighting of vehicles, 541-543. 
Limitation of periods of continuous avin, 533, 544, 545. 
Locomotives, 501. 
Motor Cycles, 501. 
Notices and tickets to be printed in Irish and English, 5383. 
Notices of speed limit offences, 512, 513 
Notice of accidents, 519, 520. 
Nuisance, use of vehicle may be, 500. 
Obstruction of traffic, 
Owner. liability of, 512, 513, 530, 532, 533. 
Parking places, 539, 549. : 
Passenge1 accommodation, regulations, 503. 
Passenger must zive details of journey in P.S.V., 534. 
Permit for vehicles which contravene regulations, 502. 
Permit for use of unlicensed public service vehicle, 524. 
Petroleum, regulations as to, 548. 
Private hire vehicle not to be used as P.S.V., 536. ; 
Public Inquiries, 500. 
Public service vehicles, 522, 5238, 
Public service vehicle licence, ‘cor ‘527, 528. 
Records to be kept by insurers, etc., 520. 
Red reflectors to be carried, 
Refusal of passenger to give name, 534. 
Registers of licences, lost property, etc., 535. 
Regulation of traffic, 539. , 
stegir sete powers to make, 500, 502, 503, 509, 510, 511, 520, 533, 


9 
Repeals by this Act, 500. 
Revocation of driver’s or conductor’s licence, etc., 527, 528, 531. 
Road signs, 498, 540. 
Special inspectors for taximeters, 536. 
Speed limits, 510, 511, 512. : 
State employees and vehicles, liability, 500, 545- 
Street service vehicles, 535, 536, 537. 
Taking vehicle without authority, 543. 
Taximeters, 536. 
Tyres, 500. 
Unauthorized travelling on vehicles, 540. 
Unauthorised interference with mechanism of vehicles, ‘544. 
Vehicle plates for public service vehicles, 525, 526. 
Warning notice for prosecution, 512, 5138. 
Weekly rest period for drivers, etc. 533. 
Weighbridges, 502, 503. 
Weights of vehicles, 502, 503, 


ROAD TRANSPORT ACTS: .. 
Accounts and returns by licensees, 550, 554. 
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ROAD TRANSPORT he eke peo 
Annual passenger licence, 549, 550, 551. 
Charges for carriage of merchandise, 553. 
Death of licensees, 550, 553. 
Definitions, 548, 549, 556, 551, 558. 
Evidence, special provisions, 549, 552. 
Exempted areas, 551, 552. 
Existing carriers, 55D. 
Fees, 551, 554, 55% 
Garda, powers of inspection, etc., 554, 556, 558. 
Merchandise and mails, barrage by passenger licensee 580. 
Merchandise licences, 552, 
Merchandise road feaacee business, 552, 558. 
Occasional passenger licence, 549. 
Passenger licences, 549, 550, 551. 
Passenger road service, 549, 551. 
Presumption of carriage for reward, 556, 557, 558. 
Regulations, 550. 551. 
Special permit for substitute vehicle, 556 
Unlicensed merchandise road transport business, 552 
Unlicensed passenger road service, 549. 
Vehicle Plates, 552, 554, 555, 556. 


ROBBERY, 297, 559. 


ROUT, 488. ; 
RULES OF THE ROAD, 583, 584. 


SACRILEGE, 297. 


SCHOOL ATTENDANCE aS 1926, 559. 
Accessibility of school, 
Authentication of eon notices, etc., 563. 
Certificates receivable in “evidence, 562, 
Change of residence of child, 560, 
Child to whom the Act applies, 559. 
Definitions, 559. 
Enforcing authority for Act, 560, 
Extension of age limits, 563. 
Forging, etc., certificates, 563. 
Garda, powers of, 560, 561. 
Parents, obligations of, 559. 
Production of child in court, 562. 
Prosecutions, 562. 
Reasonable excuse for absence, 559, 560. 
Registers to be kept by enforcing authority, 560. 
Regulations under Act, 560, 563. 
School attendance areas, 560, 561, 
Teacher tg make returns, 561, 
Warning notices, 561. 


SEDITION, 563. 

SELF DEFENCE, 270. 

SHEBEEN HOUSES, 317, 318, 334. 
SHERIFFS, 564. . 
SHIPWRECKED GOODS, 624, 


SHOPS (HOURS OF TRADING. ACT) 1935, 564. 
Definitions, 564, 565. 
Gardai, powers of, 565. 
Exemptions from ‘Act, 566, 568, 570. 
Hours of trading, 569. 
Notice to be displayed, 566. 
Opening of shop unlawful, 567, 569. 
Prosecutions, 565, 569. 
Public Holidays, closing on, 565. 
Sunday trading, 570. 
Vehicles, trading from, 568. 


SLANDER, 307. 
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SLAUGHTER OF ANIMALS ACT 1935, 571. . 

Application of Act, 571. ~ 
‘ Approved instruments, 572. 

Gardai, powers of, 

Offences in 5 ee ee animals, 572. 

Prosecutions, 571, 573. 

Slaughter Houses, 571. ° 

Slaughter licences, 572, 573. 


SODOMY and BESTIALITY, 573. 
STATEMENTS BY ACCUSED OR SUSPECTED EERSONS: 573. 


STATISTICS ACT 1926, 573, 574. 

STATUTORY DECLARATION, making a false, 421, 
STATUTORY INSTRUMENTS ACT 1947, 575. 
STREET COLLECTIONS, 487, 438. 


STREET TRADING ACT 1926, 576. © 
Adoption of Act outside Dublin, 580. 
Arrest without warrant, 579. 
Assistants to street traders, 578, 
Bye-laws of local authority, 577, 576. 4 
Definitions, 576. 
Disposal of goods seized, 579, 580. 
Excepted persons do not need certificate, 580. 
Exemption of street traders from other Acts, 580. 
Fees, 577. 
Garda, powers of, 578, 579. 
Registers of certificates and licences, 578. 
Regulations under Act, 
Revocation of certificates and licences, 578. 
Stall holder’s licence, 576, 577. 
Street trader’s certificate, 576, 577. 


aan STRIKES, 77. 
SUBPOENA, 580. 

\ SUICIDE, 270, and ATTEMPTED SUICIDE, 587. 
SUMMARY JURISDICTION, 90, 91, 181. 


SUMMARY epee eo (Ireland) ACT 1851, 581. 
Animals impounded, i 
Arrest without gale * 585. 

Cars and carts, offences, 582, 583, 584, 585. 
Cycling on footpath, 584. 
Damage to public roads, 581. 
Definitions, 586. 
Disposal of animal, etc., 586. 
Fairs and markets, 585. 
Furious driving, 584. 
*  Gaérda, powers of, 585, 586. 


- Nuisance offences on public roads, 581, 582, 583. 
So leteeck es public thoroughfare, 581, 582, 584. ‘ 
F Rules of the road, 583, 


Seizure of articles, 581. 
Trespass of animals, etc., 581. 


SUMMARY JURISDICTION (Ireland) (Amendment) ACT 1871, 586, 587. 
SUMMARY JURISDICTION (Ireland) ACT 1908, 339. 

SUMMER TIME ACT 1925, 587. 

SUMMONS—See District Court Rules. 

SUNDAY OBSERVANCE ACT 1695, 588. 


SURETIES OF THE PEACE, ETC., 588-591. 
Appeal against order, 103. | = 


TELEGRAPH ACTS, 439. | : 
THEATRES—See Liquor Licensing Laws. s 
THREATENING LETTERS, 59). ; 
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TOWNS IMPROVEMENT (IRELAND) ACT_1854, 591. 


Arrest without warrant, 595. 
Definitions, 592. 

Prosecutions, 595. 

Stray cattle may be impounded, 592° 
Street offences, 592 

Swindlers, 595. 

Towns in which in force, 591, 592. 


TRADE DISPUTES, .77. 

TREASON ACT 1939, 595. 

TREASURE TROVE, 596. 

TURF (USE and DEVELOPMENT) ACT 1936, 596, 597. 
UNLAWFUL ASSEMBLY, 488, 489. 

UNNATURAL OFFENCE, 573. 

UNSOUND FOOD, selling, etc., 581. 


VAGRANCY ACTS, 598. 
Arrest without ‘warrant, 599. 
Begging, etc., 599. 
Deserting wife or child, 599. 
Gaming in public places, 598. 
Housebreaking implements in possession, 598. 
Indecent exhibitions, etc., 
Palmistry, 598. 
Suspected person frequenting or loitering, 598. 
Prostitution, trading in, 599 
Warrant to arrest and search, 599. 


VIVISECTION, 466, 467. 


WARRANTS, 600. 
Arrest warrants, 600. 
Bench warrant, 604. 
Definitions, 600. 
Distress warrant, 601. 
Endorsement of warrants, 603, 604. 
Execution of Irish warrant in Great Britain, 429, 604. 
Execution in Ireland of warrants issued in Great ‘Britain, 429, 604. ; 
Garda, powers to execute warrants, 600, 601, 603. oe 
Period during which warrant remains in force, 601. ae 
Protection of Gardai executing, 604. j 
Receipts, 603. j 
Search warrant, 602. = / 
Sunday, execution on, 600, 602. iis 


WEIGHTS AND MEASURES ACTS, 605. / 
Adjusting of weights, 611, j 
Auctioneer to provide weighing facilities, 611. 

Bottles stamped during manufacture, 615. % 
Bread Acts, 617. > 
Coal, 610, 611) 612, 613. 

Conditions of Employment Act 1936, 618. 

Contracts to be made by weight, 607. ~ 
Deductions prohibited, 609. : 

Definitions, = 607, 610, 613, 615, 616, 617, 618. 

Department of Industry and Commerce, rights of, etc., 614. 

Evidence, special provisions, 609. 

Examinations for Inspectors, 614. : 

Exemptions from provisions of Acts, 607, 611. : 

False or unjust weight, etc., using, 607. 

Fees, 614, 615. 

Forfeiture of articles, 609. 

Forging, etc., stamp used under — 608, 614. 

Frauds in dealing, etc., 605, 606, 612. 

Inspection, powers of ex-officio liupehtor: 609, 610, 613. 

Intoxicating liquors, 606, 614. 

Licensed measuring instruments, 616. 

Markets and Fairs Clauses Act 1847, 605. 
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WEIGHTS AND MEASURES ACTS—(continued). 


Markets and Fairs (Weighing of Cattle) Acts, 610. 
Measuring instruments, 613, 615, 616. 

Metric weights, etc., 614, 

Novel weights, etc., 614. 

Prosecutions under Acts are police prosecutions, 614. 
Publication of convictions, 611. ; 
Refusal to weigh articles, 605, 612. 

Refreshment Houses (Ireland) Act 1860, 606. 
Regulations of Department of Industry and Commerce, 614. 
Removal of stamp from one article to another, 614. 
Seizure, powers of, 609. 

Selling false or unjust weights, etc., 608. 

Special Inspectors, 615, 616. 

Stamps used by Inspectors, 616. 

Tolls, 605, 610. 

Trade, definition of, 607. 

Unstamped weights, etc., using, 608, 611, 612. 
Validity of articles ‘stamped, 609. 

Verification and comparison of standards, 617. 
Weighing facilities at markets, etc., 605, 610. 

Weight to be used in sales of articles, 607, 

-Wilful fraud, 608, 611. 


WILD BIRDS PROTECTION. ACTS, 618. 


Birds not in schedule to which ‘Acts apply, 621. 
Cages, keeping birds in, 620 

Captive Birds Shooting (Prohibition) Act 1921, 618. 
Close seasons, 619. 

Definitions, 618. 

EKeggs of wild birds, 620. 

Exporting, 620. 

Forfeiture of instruments, 620. 

Minister may prohibit killing of any bird, 619. 
Minister may allow any bird to be taken, 619. 
Orders under Act, proof, etc., 621. 

Traps on poles, trees, etc., 90, 

Use of live decoy birds, bird lime or hooks 620. 


WIRELESS TELEGRAPHY ACT 1926, 621. 
WITNESSES: 


Competency of, 198. 

Examination of} 195. 

Gardai giving evidence as, 200. 
Should be checked before ‘Court, 200. 


WOMAN, abduction of, etc., 1, 110. 


WORSHIP, DISTURBING, arrest by Garda, 71. 


WOUNDING, 422. 
WRECKS AND WRECKED PROPERTY, 623. 
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2. > = FISHERY LAWS 


é 
os Angling, 626, 631, 632, 641, 642, ee yin 
a, - = z aacuhee: 633, 634, 643, 645. é 
| Appeal against dismissal, 643. | ; : 
3 Arrest without warrant, 628. -— - 
% Bag nets, 630. | ; ; eee 
; Boats, 627, 632, 639. | 3d 
; Buying from unlicensed person, 634. 

: Carrying for reward packages not properly marked, 636. 

Crabs, 632. 

Z - Cross iines, 626, . / 

7 Daily close time, 625. : . ~ 

: Dead fish, taking from waters, 634. a 

x Definitions, 629, 630, 633, 641, 645, 646. 

: Deleterious matter in waters, 642, 646. 

: Disposal of fish, etc., seized, 640, 641, 644. . - 

| Eels, 625, 626, 627, 629, 688, 642. | * 


Engines injurious to fisheries, 626. 

Exporting fish, offences, 643. 

Fishery limits of the State, 638. 

Fixed engines, 625, 626, 629, 630, 631, 638. 

Free gap, 630, 631, 644. = 

Fry and spawn, taking, etc., 625, 626, 634. 

Gardai, powers, of, etc., 627, 628, 629, 636, 637, 639: 

Gratings on watercourses, 627, 631. 

Illegal instruments for fishing, 630, 634. 
Licences, 629, 632, 634, 635, 641. : . : 
Lights, use of, for illegal fishing, 642. 5 
Lobsters, 632. : 

Mills and factories, 626, 627, 681, 645. 

Mouths of rivers, 626, 628, 630, 631, 644. 

Mussels, periwinkles and cockles, 633, 

Nets across rivers illegal, 626. 

Nets for taking salmon,- etc., 626, 642. 

Obstructing lawful fishing, 625, 626, 628. 

Opening of fixed engines during close season, 631, 6384. 

| Oysters, 625, 629, 632. 

? Packages containing salmon or trout to be marked, 636. 
Poisoning streams, etc., 642, 646. 

Pollen, 629, 633. : 

Proof of bye-laws, etc., 648, 644. 


Register to he kept by licensee, 635, 648. , : 
7 | 676 | 
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eee Removal of fishing gear 
—-- Rod licences, 632, 64. ao eet oe a 
= Sales of Salmon, or trout, 633, Gad, ¢ 643. - 23 eee <P ee 
Bak - Searing or impeding free passage of fish, 630, 631, 634. ees 
bar Sea fishing, 628, 638, 639. ee, Gee 
Ee ~~ Geizure. of fish, nets, -etc., py Gardai, 628, 637, 639. Piscae  e 
mess Signalling to persons fishing illegally, 638. ess eae 
ae ‘Size of nets, 625, 628, 629. ie: oe SS 
= Sluices, 625. _ 
~ + Trawling, 625, 638, 639. : i See 
i Trout, 629, 633, 634, 641, 643. ee ee eee ae 
= - Turbines, etc., gratings, 626, 627, 631. Ee a oe = 
iz a ~Unclean or unseasonable fish, 626, 634, 643. | = = ze: ee 
= Se es ae arrant to enter private lands, 628. ae Ss 
& Weekly close season, 626, 630, 631. = =o ) ees 
-- Weirs, 627, 642, 644, 645. = ieee eS See 
: a eS Neue fish, offences re taking, 625, 626, 634. ‘ Ss as oe 
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